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It may seem ratlier an extraordinary position, after the 
last chapters, yet is strictly true, that the fundamental 
privileges of the snhject were less invaded, the preroga- 
tive swerved into fewer excesses, during the reign of 
Charles II. than in any former period of equal length. 
Thanks to the patriotic energies of Selden and Eliot, of 
Pym and Hampden, the constitutional boundaries of 
royal power had been so well established that no 
minister was daring enough to attempt any flagrant and 
general violation of them. The frequent session of par- 
liament, and its high estimation of its own privileges, 
furnished a secuiity against illegal taxation. Nothing of 

VOL. III. B 
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EFFECT OF THE PRESS. 


Chap. XIll* 


tliis sort has heen imputed to the goYemmeiit of Charles, 
the first king of England, perhaps, whose reign was 
wholly free from such a charge. And as the nation 
happfiy escaped the attempts that were made after the 
Eestoration to reYive the star-chamber and high commis- 
sion courts, there were no means of chastising political 
delinquencies except thi’ough the regular tribunals of 
justice and through the verdict of a jury. Ill as the one 
were often constituted, and submissive as the other 
might often be found, they afforded something more of a 
guarantee, were it only by the publicity of their pro- 
ceedings, than the dark and silent divan of courtiers and 
prelates who sat in judgment tmder tlie two former kings 
of the house of Stuart. Though the bench was frequently 
subservient, the bar contained high-spirited advocates 
whose firm defence of their clients the judges often 
reproved, but no longer affected to punish. The press, 
above all, was in continual service. An eagerness to 
peruse cheap and ephemeral tracts on all subjects of 
passing interest had prevailed ever since the Informa- 
tion. These had been extraordinarily multiplied from 
the meeting of the long parliament. Some thousand 
pamphlets of different descriptions, written between that 
time and the Eestoration, may be found in the British 
illuseum ; and no collection can be supposed to be per- 
fect. It would have required the summary process and 
stem severity of the court of star-chamber to repress 
this torrent, or reduce it to those bounds which a go- 
vernment is apt to consider as secure. But the measures 
taken with this view under Charles II. require to be 
distinctly noticed. 

In the reign of Henry YIII., when the political im- 
Effectof fhe art of printing, especially in 

the press, great question of the Eeformation, began to 
be apprehended, it was thought necessary to 
Sre^nd assume an absolute control over it, partly by 
RestoraLn. general prerogative, and still more 

by virtue of his ecclesiastical supremacy.^ Thus 

^ It was said in 18 Car. 2 (1666) that gnment of counsel ; but tbe court held 
“ the king by the common law hath a that a patent to print law-books exclu- 
general prerogative over the pnntyig- sively was no monopoly. Carter’s Re- 
press ; so that none ought to print a book ports, 89. Matters of state and things 
for public use without his licence.” This that concern the government,” it is said 
seems, however, to have jeen m the ar- m another case, were never left to any 
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it became nsiial to grant bj letters patent tbe exclnsi-ve 
right of printing the Bible or religions books, and after- 
wards all others. The privilege of keeping presses was 
limited to the members of the stationers’ company, who 
were bonnd by regulations established in the reign of 
Mary by the star-chamber, for the contravention of 
which they incurred the speedy chastisement of that 
vigilant tribunal. These regiilations not only limited 
the number of presses, and of men who should be em- 
ployed on them, but subjected new publications to the 
previous inspection of a licenser. The long parliament 
did not hesitate to copy this precedent of a tyranny they 
had overthrown; and, by repeated ordinances against 
unlicensed printing, hmdered, as far as in them lay, this 
great instrument of political power from serving the 
purposes of their adversaries. Every government, how- 
ever popular in name or origin, must have some un- 
easiness from the great mass of the multitude, some 
vicissitudes of public opinion to apprehend ; and expe- 
rience shows that republics, especially in a revolutionary 
season, shrink as instinctively, and sometimes as reason- 
ably, from an open licence of the tongue and pen, as the 
most jealous court. "We read the noble apology of 
Milton for the freedom of the press with admiration; 
but it had little influence on the parliament to whom it 
was addressed. 

It might easily be anticipated, from the general spirit 
of lord Clarendon’s administration, that he Licensing 
would not suffer the press to emancipate itself 
from these established shackles.^ A bill for the regula- 
tion of printing failed in 1661, from the commons* 
jealousy of the peers, who had inserted a clause exempt- 
ing their ovm houses from search.'' But next year a 
statute was enacted, which, reciting the well-govem- 

man’s liberty to print that would.” 1 dropped. Life of Charles 11., 2T4. 

Mod. Rep. 258. Keimet informs us that, l> We find an order of council, June 
several complaints having been made of 1660, that the stationers’ company do 
Lilly's Grammar, the use of which had seize and deliver to the secretary of state 
been prescribed by the royal ecclesiastical all copies of Buchanan’s History of Scot- 
supremacy, it was thought proper m 1664 laud, and De Jure Eegni apud Scotos, 
that a new public form of grammar “which are very pernicious to monarchy, 
should be drawn up and ajpp70'ye£Z iw con- and injurious to his majesty's blessed 
vocation, to be enjoined by the royal an- progenitors.” Kennet’s Register, 176. 
thority. One was accordingly brought This was beginning early. 
iTi by bishop Pearson, but the matter “ Commons’ Journals, July 29, 1661. 

, B 2 



4 POLITICAL WRITINGS CHECKED Chap. XIII. 

ment and regulating of printers and printing-presses to 
be matter of public care and concernment, and that by 
the general licentiousness of the late times many evil- 
disposed persons had been encouraged to print and sell 
heretical and seditious books,” prohibits every private 
person from printing any book or pamphlet, unless en- 
tered with the stationers’ company, and duly licensed in 
the following maimer to wit, books of law by the chan- 
cellor or one of the chief-justices, of history and politics 
by the secretary of state, of heraldry by the kings at 
ari^, of divinity, physic, or philosophy, by the bishops 
of Canterbury or London, or, if printed at either univer- 
by^its chancellor. The number of master printers 
was limited to twenty ; they were to give secuiity, to 
affix their names, and to declare the author, if required 
by the licenser. The king’s messengers, by warrant 
from a secretary of state, or the master and wardens of 
the stationers’ company, were empowered to seize un- 
licensed copies wherever they should think fit to search 
for them, and, in case they should find any unlicensed 
books suspected to contain matters contrary to the 
chinch or state, they were to bring them to the two 
bishops before mentioned, or one of the secretaries, i^o 
books were allowed to be printed out of London, except 
York and m the universities. The penalties for 
printing without licence were of course heavy.‘^ This 
act was offiy to last three years; and, after being twice 
renewed (the last time until the conclusion of the first 
session of the next parKament), expired consequently in 
16/9 ; an era when the house of commons were happily 
m so different a temper that any attempt to revive it 
mi^t have proved abortive. During its continuance the 
business of licensing books was intrusted to sir Eoger 
if a weU-knovm pamphleteer of that age, and 
Welf a most scuijilous libeller in behalf of ,chS party 
he espoused, that of popery and despotic power, ^t m 

ttowere raised to one or two lines in Paradise Lost. 

IJiougliaprevio^ licence ceased to be necessary, it 
“ j^clges, baying met for 

decked by pm-pose (if we believe ebief-justice Scroggsl 
te Judge., by tbe kings eommand, that aU books ^an- 

14 Car. 2, c. 33. 



Cha. n.— Constitution. ' BY THE JUDGES. 

daloTis to the government or to private persons mav 
be seized, and the antliors or those exposing such 
hooks punished; and that all writers of false news, 
though not scandalous or seditious, are indictable on 
that account.® But in a subsequent trial ho informs the 
jury that, “ when by the king’s command we were to 
give in our opinion what was to be done in point of 
regulation of the press, we did all subscribe that to print 
or publish any news, books, or pamphlets of news what- 
soever, is illegal; that it is a manifest intent to the 
breach of the peace, and they may be proceeded against 
by law as an illegal thing.^ Suppose now that this thing 
is not scandalous, what then ? If there had been no re- 
flection in this book at all, yet it is tllidte ; and the au- 
thor ought to be convicted for it. And that is for a 
public notice to aU people, and especially printers and 
booksellers, that they ought to print no book or pamph- 
let of news whatsoever without authority.” The pre- 
tended libel in this case was a periodical pamphlet, en- 
titled the Weekly Pacquet of Advice from Pome ; being 
rather a virulent attack on popery than serving the pur- 
pose of a newspaper. These extraordinary propositions 
were so far from being loosely advanced, that the court 
of king’s bench proceeded to make an order that the 
book should no longer be printed or published by any 
person whatsoever.® Such ai^ order was evidently 
beyond the competence of that comd;, were even the 
prerogative of the king in council as high as its 
warmest advocates could strain it. It formed accord- 
ingly one article of the impeachment voted against 
Scroggs in the next session.^ Another was for issuing 
general warrants (that is, warrants wherein no names 
are mentioned) to seize seditious libels and apprehend 


® State Tiials, vii. 929. 
f This deciaiation of the judges is re- 
corded in the following passage of the 
London Gazette, May 5, 1680 : — “ This 
day the judges made their report to his 
majesty in council, in pursuance of an 
order of this board, by which they una- 
nimously declare that his majesty may 
by law prohibit the printing and pub- 
lishing of all news-books and pamphlets 
of news whatsoever not licensed by his 
majesty’s authouty, as manifestly tend- 


mg to the breach of the peace and dis- 
turbance of the kingdom. %Vhereupon 
his majesty was pleased to direct a pro- 
clamation to pe prepared for the restram- 
ing the printmg of news-hooks and 
pamphlets of news without leave.” Ac- 
cordingly such a proclamation appears in 
the Gazette of May It. 

s State Trials, vii. ll2*r ; viii 184, 18?. 
Lven North seems to admit that this was 
a stretch of power. Examen,. 564. 
h State Trials, viii. 163. 
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ILLEGAL PROCLAMATIONS. 


CHAP. xin. 


tlieir aiitkors.' Bnt tHs impeacbment having fallen to 
the gi-otind, no clieck was pnt to general warrants, at least 
issued by ike secretary of state, till the famous judgment 
of the coui-t of common pleas in 1763. 

Those encroachments on the legislative supremacy of 
parliament, and on the personal rights of the subject, by 
means of proclamations issued from the privy 
council, which had rendered former princes of 
ciamations both the Tudor and Stuart families almost arbi- 
m^rous. irary masters of their people, had fallen with 
the odious tribunal by which they were enforced. 
The king was restored to nothing but what the law had 
preserved to him. Tew instances appear of illegal pro- 
clamations in his reign. One of these, in 1665, required 
all officers and soldiers who had served in the armies of 
the late usurped powers to depart the cities of London 
and Westminster, and not to return within twenty miles 
of them before the November following. This seems 
connected with the well-grounded apprehension of a 
republican conspiracy.^ Another, immediately after the 
Fii*e of London, directed the mode in which houses 
should be rebuilt, and enjoined the lord mayor and other 
city magistrates to pull down whatsoever obstinate and 
refractory persons might presume to erect upon pretence 
that the ground was their own ; and especially that no 
houses of timber should be erected for the future.” 
Though the public benefit of this last restriction, and of 
some regulations as to the rebuilding of a city which had 
been destroyed in great measure through the want of 
them, was sufficiently manifest, it is impossible to justify 
the tone and tenor of this proclamation ; and more par- 
ticularly as the meeting of parliament was very near at 
hand. But an act having passed therein for the same 
purpose, the proclamation must be considered as having 
had little effect. Another instance, and far less capable 
of extenuation, is a proclamation for shutting up coffee- 
houses, in^ December, 1675. I have already mentioned 
this as an intended measure of lord Clarendon. Coffee- 
houses were all at that time subject to a licence, granted 

1 It seems that these warrants, though force, and, having been thus introduced, 
usual, were kno-RTi to be agamst the law. were not laid aside. 

State Trials, vn. 949, 956. Pos^bly they k Kennet’s Charles II., 
might have been justified under the words “ State Trials, vi, 83?! 
of the licensing act. while that was m 
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by the magistrates at quarter sessions. But, the licences 
having been granted for a certain time, it was jnstly 
questioned whether they could in any manner be revoked. 
This proclamation being of such disputable legality, the 
judges, according to North, were consulted, and inti- 
mating to the council that they were not agreed in 
opinion upon the most material questions submitted to 
them, it seemed advisable to recall it.“ In this essential 
matter of proclamations, therefore, the administration of 
Charles II. is very advantageously compared with that 
of his father; and, considering at the same time the 
entire cessation of impositions of money without consent 
of parliament, we must admit that, however dark might 
be his designs, there were no such general infrmgements 
of public liberty in his reign as had continually occurred 
before the long parliament. 

One undeniable fandamental privilege had survived 
the shocks of every revolution ; and in the worst times, 
except those of the late usurpation, had been the standing 
record of primeval liberty-y-the trial by jury : whatever 
infringement had been made on this, in many cases of 
misdemeanour, by the present jurisdiction of the star- 
chamber, it was impossible, after the bold reformers of 
1641 had lopped off that unsightly excrescence from the 
constitution, to prevent a criminal charge from passing 
the legal course of investigation through the inquest 
of a grand jury and the verdict in open court of a 
petty jixry. But the judges, and other ministers of jus- 
tice, for the sake of their own authority or that of the 
crown, devised various means of subjecting juries to 
their own direction, by intimidation, by unfair returns 
of the panel, or by narrowing the boundaries of their 
lawful function. It is said to have been the practice in 
early times, as I have mentioned from sir juries fined 
Thomas Smith in another place, to fine juries 
for returning verdicts against the direction of the court, 
even as to matter of evidence, or to summon them before 
the star-chamber. It seems that instances of this kind 
were not very numerous after the accession of Elizabeth ; 
yet a small number occur in our books of reports. They 
were probably sufficient to keep juries in much awe 

“ Ralph, 291 ; North's Examen, 139 ; that this proclamation would have heen , 
Ki'nnet, 337. Hume of course pretends reckoned legal m former times. 
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EIGHT OF JTJEIES TO EETUEN Chap. XIII 


But after the restoration, two judges, Hyde and Keelings 
successively cMef-justices of the king’s bench, took on ' 
tbem to exercise a pretended power, which had at least 
been intermitted in the time of the commonwealth. The 
grand jury of Somerset, having found a bill for man- 
slaughter instead of murder, against the advice of the 
latter judge, were summoned before the court of king’s 
bench, and dismissed with a reprimand instead of a 
fine.® In other cases fines were set on petty juries for 
acquittals against the judge’s direction. This unusual 
and dangerous inroad on so important a right attracted 
the notice of the house of commons ; and a committee 
was appointed, who reported some strong resolutions 
a^nst Keeling for illegal and arbitrary proceedings in 
his office, the last of which was, that he be brought. to 
^lal in order to condign punishment, in such manner as 
the house should deem expedient. But the chief justice 
ha^g requested to be heard at the bar, so far extenu- 
ated his offence that the house, after resolving that the 
practice of fining or imprisoning jurors is illegal, came 
mu resolution to proceed no farther against him.^ 
The precedents, however, which these judges endea- 
Questionof estabHsh, were repelled in a more 

tlieir right decisive manner than by a resolution of the 
Commons. J’or in two cases, where 
diet. tue fines thus unposed upon jurors had been 

h^-r^ exchequer, Hale, then chief 

b^on, with the advice of most of the judges of England 
as he infoims us, stayed process; and in a subseVent 


Sit Hugh Wyndham and others 
of the grand jury of Somerset were at 
the last assizes hound over, by lord Ch. 
r. Keeling, to appear at the K. B. the 
nrst day of this term, to answer a misde- 
meauonr for finding upon a bill of mur- 
der, «billa vera quoad manslaughter’ 
against the directions of the judge. HpoA 
their appearance they were told by the 
court, being iiill, that it was a misde- 
meanour in them, for they are not to 
distmguish betwixt murder and man- 
s aughter; for it is only the cucum- 
stance of malice which makes the differ- 
ence, and that may be impli^ by the 
law without any fact at aU, and so it 
judgment of a jury, but 
of the judge; that the intention of their 


finding indictments is, that there might 
be no malicious prosecution ; and there- 
fore, if the matter of the indictment be 
not framed of malice, but is verisimihs, 
though It be not vera, yet it answers 
their oaths to present it. Twisden said 
he had known petty juries pmiished in 
my lord chief justice Hyde’s time for 
disobeying of the judge’s directions in 
pomt of law. But, because it was a mis- 
take in their judgments rather than an 
obstinacy, the court discharged them 
without any fine or other attendance.” 
Pasch 19 Car. 2. Heeling, Ch. J. Twis- 
den, Wjmdham, Morton, justices : Har 
grave MSS., vol. 339. 

P Journals, l6th Oct. 1667. 
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case it was resolved hj all tlie jndges, except one, that 
it was against law to fine a j’ury for giving a verdict con- 
trary to the conrt’s direction. Yet notwithstanding this 
very recent determination, the recorder of London, in 
1670, -upon the acquittal of the quakers, Penn and M^d, 
on an indictment for an unlawful assembly, imposed a 
fine of forty marks on each of the jury.^i Bushell, one 
of their number, being committed for non-payment of 
this fine, sued his writ of habeas corpus fi-om the court 
of common pleas ; and, on the return made, that be had 
been committed for finding a verdict against fiill and 
manifest evidence, and against the direction of the court, 
chief justice Yaughan held the ground to be insufScient, 
and discharged the party. In his reported judgment on 
this occasion he maintains the practice of fimYg jimors, 
merely on this account, to be comparatively recent, and 
clearly against law.’' No later instance of it is recorded ; 
and perhaps it can only be ascribed to the violence that 
still prevailed in the house of commons against noncon- 
formists that the recorder escaped its animadversion. 

In this judgment of the chief-justice Yaughan he was 
led* to enter on a question much controverted in later 
times — the legal right of the jury, without the direction 
of the judge, to find a general verdict in criminal cases, 
where it determines not only the truth of the facts as 
deposed, but their quality of guilt or ionocence ; or, as 
it is commonly, though not perhaps quite accurately 
worded, to judge of the law as weU. as the fact. It is a 
received maxim with us, that the judge cannot decide 
on questions of fact, nor the jury on those of law. 
Whenever the general principle, or what may be termed 
the major proposition of the syllogism, which every liti- 
gated case contains, can be extracted from the particular 
circumstances to which it is supposed to apply, the court 
pronounce their own determination, without reference 
to a jury. The province of the latter, however, though 
it properly extend not to any general decision of the 
law, is certainly not bounded, at least in modern times, 
to a mere estimate of the truth of testimony, Tire inten- 
tion of the litigant parties in civil matters, of the accused 
in crimes, is in every case a matter of inference frrom the 
testimony or from the aclmowledged facts of the case : 

^ State Trials, vi. 967 Vaugban^s Reports. State Trials, v 999 
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. wkereYer iliat mteHtiou is material to the issue, is 
jistantly left for the jury’s deliberation. There are 
ieed rules in criminal proceedings which supersede 
Es consideration; and where, as it is expressed, the 
presumes the intention in determining the offence. 
Jus, in the common instance of murder or manslaughter, 
i jury cannot legally determine that provocation to be 
hcient which by the settled rules of law is otherwise ; 

can they, in any case, set up novel and arbitrary 
jistructions of their own without a disregard of their 
jty. Unfortunately it has been sometimes the disposi- 
. of judges to claim to themselves the absolute inter- 
fetation of facts, and the exclusive right of drawing 
gerences from them, as it has occasionally, though not 
jhaps with so much danger, been the failing of juiies 
(make their right of returning a general verdict sub- 
vient to faction or prejudice. Vaughan did not of 
rse mean to encourage any petulance in juries that 
j)uld lead them to pronounce on the law, nor does he 
patiate so largely on their power as has sometimes 

f ^’oe been usual; but confines himself to a narrow, 
ugh conclusive, line of argument, that, as every issue 
fact must be supported by testimony, upon the truth 
vhich the jury are exclusively to decide, they cannot 
I guilty of any legal misdemeanour in returning their 
fedict, though apparently against the direction of the 
jirt in point of law ; since it cannot dver be proved 
|tt they believed the evidence upon which that direc- 
. must have rested.® 

have abeady pointed out to the reader’s notice 
that article of Clarendon’s impeachment which 
Bus act charges him with having caused many persons 
to be imprisoned against law.* These were 
eased by the duke of Buckingham’s administration, 
Rich in several respects acted on a more liberal prin- 
|le than any other in this reign. The practice was 
however, wholly discontinued. Jenkes, a citizen 
jondon on the popular or factious side, having been 

leeHarurave’s judicious observations (July 1 , 1667), “ is a most lamentable 
he province of juries. State Trials, thing that we do professedly own that 
we do these things, not for right and 
t Those who were confined by war- justice’ sake, but only to gratify this oi 
were forced to buy their liberty that person about the king.” 
of *;iG courtiers which,” sayslepys, 
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committed by the king in connen for a mutinous speecL 
m GuildliaU, tbe justices at quarter sessions refused to 
pretence that he had been com- 
mitted by a siipenor court; or to try Mm, because he 
was not entered in tbe calendar of prisoners. Tbe eban- 
cellor, on application for a habeas corpus, declined to 
^sne It durmg tbe vacation ; and tbe cbief-jnstice of tbe 
kinp bencb, to whom, in tbe next place, tbe fiiends of 
Jenkes bad recourse, made so many difficulties that be 
lay in prison for several weeks." TMs bas been com- 
monly said to have produced tbe famous act of habeas 
corpus. But this is not truly stated. Tbe aabitrary 
proceedings of lord Clarendon were what reaUy gave 
nse to it. A bdl to prevent tbe refusal of tbe writ of 
habeas Corbins was brought into tbe bouse on April 10 
1668, but did not pass tbe committee in that session/ 
But another to tbe same purpose, probably more reme- 
dial, was sent up to tbe lords in March, 1669-70.^ It 
failed of success in tbe upper bouse ; but tbe commons 
continued to repeat their struggle for this important 
measure, and in tbe session of 1673-4 passed two bills, 
—one to prevent tbe imprisonment of tbe subject in gaols 
beyond the seas, another to give a more expeditious use 
of tbe writ of habeas corpus in criminal matters." Tbe 
same or similar bills appear to have -gone up to tbe lords 
m 167 5. It was not till 1676 that tbe delay of Jenkes’s 
habeas coitus took place. And tMs affair seems to have 
had so trifling an influence that these bills -were not 
revived for the next Wo years, notwithstanding the tern- 


“ State Trials, vi. 1189. 

Commons’ Journals. As the titles 
only of these bills are entered in the 
Journals, their purport cannot he stated 
with absolute certainty. They might, 
however, I suppose, be found m some of 
the oflQces. 

y Pari. Hist. 661. It was opposed by 
the court. 

* In this session, Feb. 14, a committee 
was appointed to inspect the laws, and 
‘ consider bow the king may comrpit any 
subject by bis immediate warrant, as the 
law now stands, and report the same to 
the bouse, and also how the law now 
stittids toachmg commitments of persons 
by tbe council-table. Ralph supposes 


(p. 255) that this gave rise to the habeas 
corpus act, which is certamly not the 
case. The statute 16 Car. 1, c. 10, seems 
to recognise the legality of commitments 
by the kmg’s speaal warrant, or by the 
privy council, or some, at least, of its 
members singly ; and probably this, with 
long usage, is suflBcient to support the 
controverted authonty of the secretary 
of state. As to the privy council, it is 
not donbted, I believe, that they may 
commit. But it has been held, even in 
the worst of times, that a warrant of 
commitment under the king’s own hand, 
without seal or the hand of any secre- 
tary or officer of state or justice, is bad* 
2 Jac. 2, B. R. ; 2 Shower, 484. 
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pests that agitated tlie iioiise during that period.® But 
in the sh.ort parliament of 1679 they appear to have 
been consolidated into one, that, having met with better 
success among the lords, passed into a statute, and is 
generally denominated the habeas corpus act.'" 

It is a very common mistake, and that not only among 
foreigners, but many from whom some knowledge of our 
constitutional laws might be erpected, to suppose that 
this statute of Charles 11. enlarged in a great degree our 
liberties, and forms a sort of epoch in their history. But 
though a very beneficial enactment, and eminently reme- 
dial in many cases of illegal imprisonment, it introduced 
no new principle, nor conferred any right upon the sub- 
ject. From the earliest records of the English law, no 
freeman could be detained in prison, except upon a cri- 
minal charge or conviction, or for a civil debt. In the 
former case it was always in his power to demand of the 
couii; of king’s bench a writ of habeas corpus ad subjici- 
endum, directed to the person detaining him in custody, 
by which he was enjoined to bring up the body of the 
prisoner, with the warrant of commitment, that the court 
might judge of its sufficiency, and remand the party, 
admit him to bail, or discharge him, according to the 
nature of the charge. This writ issued of right, and 
could not be refused by the court. It was not to bestow 
an immunity from arbitrary imprisonment, which is 
abimdantly provided in Magna Charta (if indeed it were 
not much more ancient), that the statute of Charles II. 
was enacted, but to cut off the abuses by which the 
government’s lust of power, and the ser^e subtlety 
of crown lawyers, had impaired so fundamental a 
privilege. 

There had been some doubts whether the court of 
common pleas could issue this writ; and the court of 
exchequer seems never to have done so."" It was also a 

^ In the ParlJaroentary History, 845, the commitment had not been altogether 
tv'e find a debate on the petition of one regular. Ralph (p. 314) comments more 
Harrington to the commons in 16t7, who severely on the behavionr of the house 
had been committed to close custody by than was necessary, 
the council. But as his demeanour was b 31 Car. 2, c. 2. 
alleged to have been disrespectful, and ® The puisne judges of the common 
the nght of the council to commit was pleas granted a habeas corpus against the 
not disputed, and especially as he seems opimon of chief-justice Vaughan, who 
to have been at liberty when the debate denied the court to have that power, 
took place, no proceedmjss ensued. thoTi^’' Carter’s Reports 221 
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question, and one of more importance, as we liave seen 
in the case of J enkes, whether a single judge of the court 
of king’s bench could issue it during the vacation. The 
statute therefore enacts that where any person, other 
than persons convicted or in execution upon legal pro- 
cess, stands committed for any crime, except for treason 
or felony plainly expressed in the warrant of commit- 
ment, he may during the vacation complain to the chan- 
cellor, or any of the twelve judges, who, upon sight of a 
copy of the warrant, or an affidavit that a copy is denied, 
shall award a habeas corpus directed to ilie officer in 
whose custody the party shall be, commanding him to 
bring up the body of his prisoner within a time limited 
according to the distance, but in no case exceeding 
twenty days, who shall discharge the party from impri- 
sonment, taking surety for Ms appearance in the court 
wherein his oifence is cognizable. A gaoler refusing a 
copy of the warrant of commitment, or not obeying the 
writ, is subjected to a penalty of 100?. ; and even the 
judge denying a habeas corpus, when required according 
to this act, is made liable to a penalty of 500?. at the suit 
of the injured party. The court of king’s bench had 
already been accustomed to send out their writ of habeas 
corpus into all places of peculiar and privileged jurisdic- 
tion, where tMs ordinary process does not run, and even 
to the island of Jersey, beyond the strict limits of the 
kingdom of England and this power, wMch might 
admit of some question, is sanctioned by a declaratory 
clause of the present statute. Another section enacts, 
that “ no subject of tMs realm that now is, or hereafter 
shall be, an inliabitant or resiant of tMs kingdom of 
England, dominion of Wales, or town of Berwick-upon- 
Tweed, shall be sent prisoner into Scotland, Ireland, 
Jersey, Guernsey, Tangier, or into parts, garrisons, 
islands, or places beyond the seas, wMch are, or at any 
time hereafter shall be, within or without the dominions 
of Ms majesty, Ms heirs or successors,” under penalties 
of the heaviest nature short of death which the law then 
knew, and an incapacity of receiving the king’s pardon. 

d The court of lung’s bench directed a had been confined there several years, 
habeas corpus to the governor of Jersey Siderfin’s Eeports, 386. This was in 
to bnug up the body of Overton, a well- 1668, after the fall of Clarendon, when a 
known officer of the commonwealth, who less despotic system was mtroduced. 
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TKe great rank of tkose wlio were likely to offend against 
tMs part of the statute was, doubtless, the cause of this 
unusual severity. 

But as it might still be practicable to evade these 
remedial provisions by expressing some matter of treason 
or felony in the warrant of commitment, the judges not 
being empowered to inquire into the truth of the facts 
contained in it, a further security against any pro- 
tracted detention of an innocent man is afforded by 
a provision of great importance — that every person 
committed for treason or felony, plainly and specially 
expressed in the warrant, may, unless he shall be 
indicted in the next term, or at the next sessions of 
general gaol dehvery after his commitment, be, on 
prayer to the court, released upon bail, unless it shall 
appear that the crown’s witnesses could not be produced 
at that time ; and if he shall not be iudicted and tried 
in the second term or sessions of gaol delivery, he shall 
be discharged. 

• The remedies of the habeas corpus act aTe so. effectual 
that no man can possibly endure any long imprisonment 
on a criminal charge, nor would any minister venture to 
exercise a sort of oppression so dangerous to himself. 
But it should be observed that, as the statute is only 
applicable to cases of commitment on such a charge, 
every other species of restraint on personal liberty is left 
to the ordinary remedy as it subsisted before this enact- 
ment. Thus a party detained without any warrant must 
sue out his habeas corpus at common law ; and this is at 
present the more usual occurrence. But the judges of 
the king’s bench, since the statute, have been accustomed 
to issue this writ during the vacation in all cases what- 
soever. A sensible difficulty has, however, been some- 
times felt, from their incompetency to judge of the truth 
of a return made to the writ. For, though in cases 
within the statute the prisoner may always look to his 
legal discharge at the next sessions of gaol delivery, the 
same redress might not always be obtained when he is 
not in custody of a co m mon gaoler. If the person 
therefore who detains any one in custody should think 
fit to make a return to the writ of habeas corpus, alleging 
matter sufficient to justify the party’s restraint, yet false 
in fact, there would be no means, at least by this sum- 
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mary process, of obtaining relief. An attempt was made 
in 1757, after an examination of tbe judges by tbe bouse 
of lords as to tbe extent and ef6.ciency of tbe habeas 
coriDus at common law, to render tbeir jurisdiction more 
remedial.® It faded, however, for the time, of success ; 
but a statute has recently been enacted^ wHch not only 
extends the power of issuing the writ during tbe vaca- 
tion, in cases not within the act of Charles II., to all tbe 
judges, but enables the judge before whom the vuit is 
returned to inquire into the truth of the facts alleged 
therein, and, in case they shall seem to him , doubtful, to 
release the party in custody, on giving surety to appear 
in the court to which such judge shall belong, on some 
day in tbe ensuing term, when tbe court may examine 
by affidavit into the truth of the facts alleged in tbe 
return, and either remand or discharge the party, accord- 
ing to their discretion. It is also declared that a writ 
of habeas corpus shall run to any harbour or road on tbe 
coast of England, though out of the body of any coimty ; 
in order, I p'resume, to obviate doubts as to tbe effects 
of this remedy in a kind of illegal detention, more Hltely 
perhaps than any other to occur in modern times, on 
l3oard of vessels upon tbe coast. Except a few of this 
description, it is very rare for a habeas corpus to be re- 
quired in any case where tbe government can be pre- 
sumed to have an interest. 

Tbe reign of Charles II. was hardly more remarkable 
by tbe vigilance of tbe house of commons 
against arbitrary prerogative than by tbe war- 
fare it waged against whatever seemed an lords and 
encroachment or usurpation in tbe other house 
of parliament. It has been a peculiar happiness of our 
constitution that such dissensions have so rarely oc- 
curred. I cannot recollect any republican government, 
ancient or modern (except perhaps some of tbe Dutch 
provinces), where hereditary and democratical authority 
have been amalgamated so as to preserve both in effect 
and influence, without continual dissatisfaction and reci- 
procal encroachments ; for though, in tbe most tranquil 

® See tlie lords’ questions and answers out of a case of impressment, where the 
of the judges in Pari. Hist. xv. 898 ; or expeditions remedy of liahcas corpus ia 
Bacon’s Abndgment, tit. Habeas Corpus ; eminently necessary, 
also Wilmot’s Judgments, 81. This arose f 58 G. III. c. I0f», 
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and prosperous season of the Eoman state, one consul, 
and some magistrates of less importance, were invariably 
elected from tbe patrician families, these latter did not 
form a corporation, nor bad any collective authority in 
tbe government. The history of monarchies, including 
of course aU states where the principality is lodged in a 
single person, that have admitted the aristocratical and 
popular temperaments at the same time, bears Ireq^uent 
witness to the same jealous or usurping spirit. Yet 
monarchy is unquestionably more favourable to the co- 
existence of an hereditary body of nobles with a repre- 
sentation of the commons than any other form of com- 
monwealth; and it is to the high prerogative of the 
English crown, its exclusive disposal of offices of trust, 
which are the ordinary subjects of contention, its power 
of putting a stop to parliamentary disputes by a disso- 
lution, and, above all, to the necessity which both the 
peers and the commons have often felt, of a mutual good 
understanding for the maintenance of their privileges, 
that we must in a great measure attribute the general 
harmony, or at least the absence of open schism, between 
the two houses of parliament. This is, however, still 
more owing to the happy graduation of ranks, which 
renders the elder and the younger sons of our nobility 
two links in the unsevered chain of society ; the one 
trained in the school of popular rights, and accustomed, 
for a long portion of their lives, to regard the privileges 
of the house whereof they form a part, full as much as 
those of their ancestors f the other falling without 
hereditary distinction into the class of other commoners, 
and mingling the sentiments natural to their birth and 
family affections with those that are more congenial to 
the whole community. It is owing also to the wealth 


S It was ordered, 21st Jan. 1549, that 
the eldest son of the earl of Bedford 
should continue in the house after his 
father had succeeded to the peerage. 
And, 9th Feh, ISIS, that his son should 
do so, “ according to the precedent in the 
like case of the now earl his father.*’ It 
IS worthy of notice that this detennma- 
tion, which, at the tune, seems to have 
been thought .doubtful, though very un- 
retosonably (Journals, loth Feb.), but 
which has had an influence which no one 


can fail to acknowledge, in binding to- 
gether the two branches of the legisla- 
tu:^, and in keeping alive the sympathy 
for pubhc and popular rights in the 
English nobility (that sensus coimmmis 
which the poet thought so rare in high 
rank), is first recorded, and that twice 
over, in behalf of a family in whom the 
love of constitutional freedom has become 
hereditary, and who may he justly said 
to have deserved, like the Valerii at 
Rome, the surname of Publicol©. 
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and dignity of those ancient families who would be 
styled noble in any other country, and who give an 
aristocratical character to the popular part of our legis- 
lature, and to the influence which the peers theinselYes, 
through the representation of small boroughs, are enabled 
to exercise over the lower house. 

The original constitution of England was highly aris- 
tocratical. The peers of this realm, when 
summoned to parliament (and on such occasions 
every peer was entitled to his writ), were the the lords 
necessary counsellors and coadjutors of the 
king in all the functions that appertain to a 
government. In granting money for the public service, 
in changing by permanent statutes the course of the 
common law, they could only act in conjunction with 
the knights, citizens, and burgesses of the lower house 
of parliament. In redress of grievances, whether of so 
private a nature as to affect only single persons, or 
extending to a county or hundred, yrhether proceeding 
from the injustice of public officers or of powerful 
individuals, whether demanding punishment as crimes 
against the state, or merely restitution and damages to 
the injured party, the lords assembled in parliament 
were competent, as we find in our records, to exercise 
the same high powers, if they were not even more ex- 
tensive and remedial, as the king’s ordinary council, 
composed of his great officers, his judges, and perhaps 
some peers, was wont to do in the intervals of parlia- 
ment. These two, the lords and the privy council, 
seem to have formed, in the session, one body or great 
council, wherein the latter had origmally right of sufirage 
along with the former. In this judicial and executive 
authority the commons had at no time any more pre- 
tence to interfere than the council or the lords by them- 
selves had to make prdinances, at least of a general and 
permanent nature, which^ should bind the subject to 
obedience. At the beginning of every parliament nu- 
merous petitions were presented to the lords, or to the 
king and lords (since he was frequently there in person, 
and always presumed to be so), complaining of civil 
iujiuies and abuse of power. These were generally 
endorsed by appointed receivers of petitions, and re- 
turned by them to the proper court whence relief was to 

VOL. III. ^ 
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be songlit.^ "For an immediate inqiiiiy and remedy seem 
to have been rarely granted, except in cases of an extra- 
ordinary nature, when the law vras defective, or could 
not easily be enforced by the ordinary tribunals ; the 
shortness of sessions, and multiplicity of affairs, pre- 
venting the upper house of parliament from entering so 
fully into these matters as the king’s council had leisure 
to do. 

It might perhaps be well questioned, notwithstanding 
the respectable opinion of Sir M. Hale, whether the 
statutes directed against the prosecution of civil and 
criminal suits before the council are so worded as to 
exclude the original jurisdiction of the house of lords, 
though their principle is very adverse to it. But it is 
remarkable that, so far as the lords themselves could 
allege from the rolls of parliament, one only instance 
occurs between 4 Henry lY. (1403) and 43 Eliz. (1602) 
where their house had entered upon any petition in the 
nature of an original suit ; though in that (1 Ed. lY. 
1461) they had certainly taken on them to determine a 
question cognizable in the common couids of justice. 
For a distinction seems to have been generally made 
between cases where relief might be had in the courts 
below, as to which it is contended by Hale that the 
lords could not have jurisdiction, and those where the 
injured party was without remedy, either through defect 
of the law, or such excessive power of the aggressor as 
could defy the ordinary process. During the latter part 
at least of this long interval, the council and court of 
star-chamber were in all their vigour, to which the 
intermission of parliamentary judicature may in a great 
measure be ascribed. It was owing also to the longer 
intervals between parliaments from the time of Hen. YI., 
extending sometimes to iive or six years, which rendered 
the redress of piivate wrongs by their means incon- 
venient and uncertain. In ;^621 and 1624 the lords, 
gro%vn bold by the general disposition in favour of par- 
liamentary rights, made orders without hesitation on 
private petitions of an original nature. They continued 

h 'rhe form of appomtmg receivers discontmued without a debate m the 
and tryers of petitions, though mter- house of lords, and a division, in 1740 
mitted during the reign of William III., ParL Hist, ii 1013. 
was revived afterwards, and finally not 
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to exercise tins jurisdiction in the first parliaments of 
Charles I. ; and in one instance, that of a riot at Ban- 
bury, even assumed the power of punishing a misde- 
meanor unconnected with privilege. In the long parlia- 
ment it may be supposed that they did not abandon this 
encroachment, as it seems to have been, on the royal 
authority, extending their orders both to the punishment 
of misdemeanors and to the awarding of damages.' 

The ultimate jurisdiction of the house of lords, either 
by removing into it causes commenced in the lower 
courts, or by writ of error complaining of a judgment 
given therein, seems to have been as ancient, and 
founded on the same principle of a par-amount judicial 
authority delegated by the crown, as that which they 
exercised upon origin^ petitions. It is to be observed 
that the council or star-chamber did not pretend to any 
direct jurisdiction of this nature ; no record was ever 
removed thither upon assignment of errors in an inferior 
court. But after the first part of the fifteenth century 
there was a considerable interval during which this 
appellant jurisdiction of the lords seems to have gone 
into disuse, though probably known to be legal.^ They 
began again, about 1580, to receive writs of error from 
the court of king’s bench ; though for forty years more 
the instances were by no means numerous. But the 
statute passed in 1585, constituting the court of ex- 
chequer-chamber as an intermediate tribunal of appeal 
between the king’s bench and the parliament, recognises 
the jurisdiction of the latter, that is, of the house of 
lords, in the strongest teims.” To this power, therefore, 
of determining in the last resort, upon writs of error 
from the courts of common law, no objection could 
possibly be maintained. 

The revolutionary spirit of the long parliament brought 
forward still higher pretensions, and obscured all the 
landmarks of constitutional privilege. As the commons 


i Hargrave, p. 60. TTie proofs are in 
the Lords’ Journals. 

k They were very rare after the ac- 
cession of Henry V. ; but one occurs m 
10th Hen. VI., 1432, with which Hale’s 
list concludes. Hargrave’s Preface to 
Hale,, p. 7. This editor justly observes 
tiut the incomplete state of the votes 


and early journals renders the negative 
proof inconclusive ; though we may be 
fully warranted in asserting that from 
Henry V* to James I. there was very 
little exercise of judicial power in pai'lia^ 
ment, either civilly or criminally, 

“ 27th Eliz, c. 8. 

c 2 
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took on themselves to direct the execution of their own 
orders, the lords, afraid to he jostled out of 
SSnr* equality to which they were now content 

about the to he reduced, asserted a similar claim at the 
Sorltfon. of the kmg’s prerogative. They returned 

to their own house on the Eestoration with 
confused notions of their high jurisdiction, rather en- 
hanced than abated hy the humiliation they had under- 
gone. Thus, before the king’s arrival, the commons 
having sent up for their concurrence a resolution that 
the persons and estates of the regicides should he seized, 
the upper house deemed it an encroachment on their 
exclusive judicature, and changed the resolution into 
“ an order of the lords on complaint of the commons.”^ 
In a conference on this subject between the two houses, 
the commons denied their lordships to possess an exclu- 
sive jurisdiction, but did not press that matter.® But in 
fact this order was rather of a legislative than judicial 
nature ; nor coidd the lords pretend to any jurisdiction 
in cases of treason. They artfully, however, overlooked 
these distiactions, and made orders almost daily in the 
session of 1660 , trenching on the executive power and 
that of the inferior courts. Not content with ordering 
the estates of all peers to be restored, free from seizure 
by sequestration, and with all arrears of rent, we find in 
their journals that they did not hesitate on petition to 
stay waste on the estates of private persons, and to secure 
the tithes of livings from which ministers had been 
ejected, in the hands of the churchwardens till their title 
could be tried.p They acted, in short, as if they had a 
plenary authority in matters of freehold right where any 
member of their own house was a party, and in every 

** Lords’ Journals, May 13, 1660. order -was made next day for the marqnaa 

® Commons’ Journals, May 22. of Winchester, the earls of Derby and 

P Lords’ Journals, Jime 4, 6, 14, 20, Newport, &c. A still more extraordinary 
22, et ahbi smpe. “Upon mformation vote was passed August 16 Lord Mohuu 
given that some person in the late times havmg complained of one Keigwin, and 
had earned av ay goods from the house of his attorney Danby, for suing him by 
the earl of Northampton, leave was common process in Michaelmas term 
given to the said earl, by his servants 1651, in breach of privilege of peerage, 
and agents, to make diligent and narrow the house voted that he should have da- 
search in the dwelling-houses of certain mages . nothmg could be more scaiida- 
persons, and to break open any door or lously unjust, and against the spirit of 
tnmk that shall not be opened in obe- the bill of indemnity. Three presby- 
dience to the order.” June2€. The like terian peers protested. 
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case as full and equitable jimsdiction as the court ol 
obanoery, Tbongb, in the more settled state of things 
■which ensued, -these anomalous orders do not so fre- 
quently occur, -we find several assumptions of power 
which show a disposition to claim as much as the cir- 
cumstances of any particular case should lead them to 
thiak expedient for the paities, or honourable to them- 
selves.'i 

The lower house of parliament, which hardly reckonetl 
itself lower in dignity, and was something more Eesistance 
than equal in substantial power, did not look made by the 
without jealousy on these pretensions. They 
demurred to a pri-vilege asserted by the lords of assessing 
themselves in bills of direct taxation; and, having on 
one occasion reluctantly permitted an amendment of that 
nature to pass, took care to record their dissent from the 
principle by a special entry in the journal.’' An amend- 
ment having been introduced into a bill for regulating 
the press, sent up by the commons in the session of 
1661 , which exempted the houses of peers from search 
for unlicensed books, it was resolved not to agree to it ; 
and the bill dropped for that time." Even in far more 
■urgent circumstances, while the parliament sat at Oxford 
in the year of the plague, a bill to prevent the progress 
' of infection was lost, because the lords insisted that their 
houses should not be subjected to the general provisions 
for security.* These ill-judged demonstrations of a de- 
sign to exempt themselves from that equal submission to 
the law which is required in all weU-govemed states, 
and had ever been remarkable in our constitution, natu- 
rally raised a prejudice against the lords, both in the 
other house of parliament and among the common 
lawyers. ^ ^ 

This half-suppressed jealousy soon disclosed itself in 
the famous controversy between the two houses 
about the case of Skinner and the East India about their 
company. THs began by _a petition of tbe 
former to the king, wherein he complained, 
that, having gone as a merchant to the Indian seas at a 


^ They resolved in the case of tlic Journals, Aug. 2 and 15, 3 
earl of Pembroke, Jan. 30, 16^8, that ® Id. July 29,1661. 

the single testimony of a commoner is * Id. Oct. 31, 1666. 

not ^ufQcient against a peer. 
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time when there was no restriction upon that trade, the 
.East India company’s agents had plundered his property, 
taken away his ships, and dispossessed him of an island 
which he had purchased from a native prince. Conceiv- 
ing that he could have no sufdcient redress in the ordi 
nary courts of justice, he besought his sovereign to en- 
force reparation by some other means. After several 
ineffectual attempts by a committee of the pri-vy council 
to bring about a compromise between the parties, the 
king transmitted the documents to the house ^ of lords, 
with a recommendation to do justice to the petitioner. 
They proceeded accordingly to call on the East India 
company for an answer to Skinner’s allegations. The 
company gave in what is technically called a plea to the 
jurisdiction, which the house overruled. The defend- 
ants then pleaded in bar, and contrived to delay the in- 
quiry into the facts till the next session, when, the pro- 
ceedings having been renewed, and the plea to the lords’ 
jurisdiction again offered and overruled, judgment was 
finally given that the East India company should pay 
5000L 'damages to Skinner. 

Meantime the company had presented a petition to the 
house of commons against the proceedings of 
^peais from lords in tMs husiness. It was referred to a 
courts of committee who had already been appointed to 

equity. consider some other cases of a like nature. 

They made a report, which produced resolutions to this 
effect — ^that the lords, in taking cognizance of an original 
complaint, and that relievable in the ordinary course of 
law, had acted illegally, and in a manner to deprive the 
subject of the benefit of the law. The lords in return 
voted, “That the house of commons entertaining the 
scandalous petition of the East India company against 
ihe lords’ house of parliament, and their proceedings, 
examinations, and votes thereupon had and made, are a 
breach of the privileges of the house of peers, and con- 
Irary to the fair correspondency which ought to be be- 
tween the two houses of parliament, and unexampled in 
former tunes ; and that the house of peers, taking cogni- 
zance of tlie cause of Thomas Skinner, merchant, a per- 
son highly oppressed and injured in East India by the 
governor and company of merchants trading thither, and 
overruling the plea of the said company, and adjudging 
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5000L damages tliereupon against tke said governor and 
company, is agTeeable to the laws of the land, and well 
warranted by the law and custom of parliament, and 
justified by many parliamentary precedents ancient and 
modern.” 

Two conferences between the houses, according to the 
usage of parliament, ensued, in order to reconcile this 
dispute. But it was too material in itself, and aggra- 
vated by too much previous jealousy, for any voluntary 
compromise. The precedents alleged to prove an original 
jurisdiction in the peers were so thinly scattered over 
the records of centuries, and so contrary to the received 
principle of our constitution that questions of fiict are 
cognizable only by a jury, that their managers in the 
conferences seemed less to insist on the general right 
than on a supposed inability of the courts of law to give 
adequate redress to the present plaintiff ; for which the 
judges had furnished some pretext, on a reference as to 
their own competence to afford relief, by an answer more 
narrow, no doubt, than would have been rendered at the 
present day. And there was really more to be said, both 
in reason and law, for this limited right of judicature, 
than for the absolute cognizance of civil suits by the 
lords. But the commons were not inclined to allow even 
of such a special exception from the principle for which 
they contended, and intimated that the power of afford- 
ing a remedy in a defect of the ordinary tribunals could 
oidy reside in the whole body of the parliament. 

The proceedings that followed were intemperate on 
both sides. The commons voted Skinner into custody 
for a breach of privilege, and resolved that whoever 
should be aiding in execution of the order of the lords 
against the East India company should be deemed a 
betrayer of the liberties of the commons of England, and 
an infringer of the privileges of the house. The lords, 
in return, committed sir Samuel Bamardiston, chairman 
of the company, and a member of the house of commons, 
to prison, and imposed on him a fine of 6001 It became 
necessary for the king to stop the course of this quarrel, 
which was done by successive adjournments and proro- 
gations for fifteen months. But on their meeting again* 
in October 1669, the commons proceeded instantly to re- 
new the dispute. It a]:^peared that Bamardiston, on 
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tlie day of the adjourimieiit, had been released from cns- 
tody without demand of his fine, which, by a trick rather 
unworthy of those who had resorted to it, was entered 
as paid on the records of the exchequer. This was a 
kind of victory on the side of the commons ; but it was 
still more material that no steps had been taken to en- 
force the order of the lords against the East India com- 
pany. The latter sent down a bill concerning privilege 
and judicature in parliament, which the other house re- 
jected on a second reading. They in return passed a 
bill vacating the proceedings against Bamardiston, which 
met with a like fate. In conclusion, the king recom- 
mended an erasure from the Journals of all that had. 
passed on the subject, and an entire cessation ; an expe- 
dient which both houses willingly embraced, the one to 
secure its victory, the other to save its honour. From 
this time the lords have tacitly abandoned all pretensions 
to an original jurisdiction in civil suits.^ 

They have, however, been more successful in estab- 
lishing a branch of their ultimate jurisdiction which had 
less to be urged for it in respect of precedent, that of 
hearing appeals from courts of equity. It is proved by 
sir Matthew Hale and his editor, Mr. Hargrave, that the 
lords did not entertain petitions of appeal before the 
reign of Charles I., and not perhaps unequivocally before 
the long parliament.^ They became very common from 
that time, though hardly more so than original suits ; 
and, as they bore no analogy, except at first glance, to 
writs of error, which come to the house of lords by the 
king’s express commission under the great seal, could 
not weU be defended on legal grounds. But, on the 
other hand, it was reasonable that the vast power of the 
court of chancery should be subject to some control; 
and though a commission of review, somewhat in the 
nature of the court of delegates in ecclesiastical appeals, 
might have been and had been occasionally ordered by 
the crown, 3^ yet, if the ultimate jimsdiction of the peer- 

^ For the whole of this business, which was made by the lords in im. Id. 196.’ 

IS erased frorn the journals of hoth houses, ^ Hale says, “ I could never get to any 

see State Trials, v. I'll ; Pari. Hist iv. precedent of greater antiquity than 3 
431, ^3 ; Hatsell’s Precedents, iii. 336 ; Car. I., nay, scarce before 16 Car. I., of 
and Hargrave’s Preface to Hale’s Juns- any sucb proceeding in the lords’ house.’ 
diction of the Lords, 10] . [A slight at- C. 33 ; and see Hargrave’s Preface. 53 
iempt to revive the original jurisdiction 
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age were coxLYement and salutary in eases of conmion 
law, it was difficult to assign any satisfactory reason why 
it should be less so in those which are technically de- 
nominated equitable." Nor is it likely that the commona 
would have disputed this usurpation, in which the crown 
had acquiesced, if the lords had not receiYed appeals 
against members of the other house. Three instances of 
this took place about the year 1675 ; hut that of Shirley 
against sir John Fagg is the most celebrated, as having 
given rise to a conflict between the two houses as violent 
as that which had occurred in the business of Skinner. 
It began altogether on the score of privilege. As mem- 
bers of the house of commons were exempted from legal 
process during the session, by the general privilege of 
parliament, they justly resented the pretension of the 
peers to disregard this immimity, and compel them to 
appear as respondents in cases of appeal. In these con 
tentions neither party could evince its superiority but at 
the expense of innocent persons. It was a contempt of 
the one house to disobey its order, of the other to obey 
it. Four counsel, who had pleaded at the ‘bar of the 
lords in one of the cases where a member of the other 
house was concerned, were taken into custody of the 
serjeant-at-arms by the speaker’s warrant. The gentle- 
man usher of the black rod, by warrant of the lords, em- 
powering him to call all persons necessary to his assist- 
ance, set them at liberty. The commons apprehended 
them again ; and, to prevent another rescue, sent them 
to the Tower. The lords despatched their usher of the 
black rod to the lieutenant of the Towet*, commanding 
him to deliver up the said persons. He replied that 
they were committed by order of the commons, and he 
could not release them without their order ; just as, if 
the lords were to commit any person, he could not re- 


* It was ordered in a petition of Ro- 
bert Roberts, esq., that directions be 
given to the lord chancellor that he pro- 
ceed to make a speedy decree in the 
sonrt of chancery, according to equity 
and justice, notwithstanding there he not 
any precedent in the case. Against this 
lords' Mohun and Lincoln severally pro- 
tested; the latter very sensibly observ- 
ing, that, whereas it “hath been the pru- 
(Jfince and care of former parliaments tc 


set limits and bounds to tbe jurisdiction 
of chancery, now this order ol directions, 
which imphes a command, opens a gap to 
set up an arbitrary power m the chan- 
cery, which IS hereby countenanced by 
tbe house of lords to act, noi^cordmg 
to the accustomed rules or former prece- 
dents of that cotfrt, but according to bfe 
oivn will. Lbrds’ Journals, 29th Nov 
1664 
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loase him wiiiho'at their lordships’ order. They addressed 
the king to remove the lientenant ; but, after some hesi- 
tation, he declined to comply with their desire. In this 
diffichlfy they had recourse, instead of the warrant of the 
lords’ speaker, to a writ of habeas corpus returnable in 
parliament ; a proceeding not usual, but the legality of 
which seems to be now admitted. Ihe lieutenant of the 
Tower, who, rather unluckily for the lords, had taken 
the other side, either out of conviction or from a sense 
that the lower house were the stronger and more formi- 
dable, instead of obeying the writ, came to the bar of the 
commons for directions. They voted, as might be ex- 
pected, that the writ was contrary to law and the privi- 
leges of their house. But, in this ferment of two jealous 
and exasperated assemblies, it was highly necessary, as 
on the former occasion, for the king to interpose by a 
prorogation for three months. This period, however, 
not being sufficient to allay their animosity, the house of 
peers took up again the appeal of Shirley in their next 
session. Fresh votes and orders of equal intemperance 
on both sides ensued, till the king by the long proroga- 
tion, from November 1675 to February 1677, put an end 
to the dispute. The particular appeal of Shirley was 
never revived; but the lords continued without objec- 
tion to exercise their general jurisdiction over appeals 
from courts of equity.^ The learned editor of Hale’s 
Treatise on the Jurisdiction of tlie Lords expresses some 
degree of surprise at the commons’ acquiescence in what 
they had treated as an usm’pation. But it is evident from 
the whole course of proceeding that it was the breach of 
privilege in citing their own members to appear which 
excited their indignation. It was but incidentally that 
they observed in a conference “ that the commons can- 
not find by Magna Charta, or by any other law or ancient 
custom of parliament, that your lordships have any juris- 
diction in cases of appeal from courts of equity.” They 
afterwards, indeed, resolved that there lies no appeal to 
the judicature of the lords in parliament from courts of 
equity and came ultimately, as their wrath increased, 
to a vote, whosoever shall solicit, plead, or prose- 

It was thrown out a^imst them by in 1704, but not with any serious inten- 
the commons m their angry^onferences tion of opposition, 
about the business of Ashby aM White H 0. J. May 30. 
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cute any appeal against any commoner of England, from 
any court of equity, before tiie bouse of lords, shall be 
deemed and taken a betrayer of the rights and liberties 
of the commons of England, and shall be proceeded 
against accordingly which vote the lords resolved 
next day to be illegal, unpai*liamentary, and tending to 
a dissolution of the govemment.”*^ But this was evi- 
dently rather an act of hostility arising out of the im- 
mediate quarrel than the calm assertion of a legal prin- 
ciple.’' 

During the interval between these two dissensions, 
which the suits of Skinner and Shirley engen- Question of 
dered, another difference had arisen, somewhat the exeiusivo 
loss violently conducted, but wherein both commons^a. 
houses considesred their essential privileges at to money- 
stake. This concerned the long-agitated ques- 
tion of the right of the lords to make alterations in 
money-bills. Though I cannot hut think the importaiice 
of their exclusive privilege has been rather exaggerated 
by the house of commons, it deserves attention ; more 
especially as the embers of that fixe may not he so wholly 
extinguished as never again to show some traces of its 
heat. 

In our earliest parliamentary records the lords and 
commons, summoned in a great measure for the 
sake of relieving the king’s necessities, appear 
to have made their several grants of supply without 
mutual communication, and Qie latter generally in a 
higher proportion than the former. These were not in 
the form of laws, nor did they obtain any formal assent 
from the king, to whom they were tendered in written 
indentures, entered afterwards on the roll of parliament. 

^ Id. Nov. 19. Several divisions took learned a little caution in this affair. An 
place m the course of this business, and appeal of one Cottington from tbe court 
some rather close ; th.e court endeavour- of delegates to their house was rejected 
ing to allay the fire. The vote to take by a vote that it did not properly belong 
sei^jeant Pemberton into custody for ap- to them, Shaftesbury alone dissentient, 
pearing as counsel at the lords’ bar was June 17, 1678. Yet they had asserted 
only carried by 154 to 146 on June 1. their right to receive appeals from in- 

d Lords’ Journals, Nov. 20. ferior courts, that there might be nc 

® liords’ and Commons’ Journals, May failure of justice, in terms large enough 
and November, 1675 ; Pari. Hist. 721, to embrace the eccleyasffcal jurisdiction. 
791 ; State Trials, vi. 1121 ; Hargrave’s May 6, 1675 Apifii is said that they 
Preface to Hale, 135 ; and Hale’s Trea- actually had 6^ so in 1628, HargravSi 
tise, c. 33. 53. 

Xt may be observed that the lord* 
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The latest instance of such distinct grants from the two 
houses, as far as I can jndge from the rolls, is in the 
18th year of Edward IH/ But in the 22nd year of tliat 
reign the commons alone granted three fifteenths of their 
goods, in such a manner as to show beyond a doubt that 
the tax was to be levied solely upon themselves.® After 
this time the lords and commons are jointly recited in 
the rolls to have granted them, sometimes, as it is ex- 
pressed, upon deliberation had together. In one case it 
is said that the lords, with one assent, and afterwards the 
commons, granted a subsidy on exported wool.^ A change 
of language is observable in Eichard IT.’s reign, when 
the commons are recited to grant with the assent of the 
lords ; and this seems to indicate, not only that in prac- 
tice the vote used to originate with the commons, but 
that their proportion, at least, of the tax being far greater 
than that of the lords (especially in the usual impositions 
on wool and skins, which ostensibly fell on the exporting 
merchant), the grant was to be deemed mainly theirs, 
subject only to the assent of the other house of parlia- 
ment. This is, however, so expKcitly asserted in a 
remarkable passage on the roll of 9 Hen. lY., without 
any apparent denial, that it cannot be called in question 
by any one.' The language of the rolls continues to be 
the same in the following reigns ; the commons are the 
granting, the lords the consenting power. It is even 
said by the court of king’s bench, ui a year-book of 
Edward IV., that a grant of money by the commons 
would be binding without assent of the lords ; meaning 
of course as to commoners alone. I have been almost 
led to suspect, by consideiing this remarkable exclusive 
privilege of originating grants of money to the crown, as 
weU as by the language of some passages in the rolls of 
parliament relating to them, that no part of the direct 
taxes, the tenths or fifteenths of goods, were assessed 
upon the lords temporal and spiritual, except where they 
are positively mentioned, which is frequently the case. 
But, as I do not remember to have seen this anywhere 
asserted by those who have turned their attention to the 
antiquities of our constitution, it may possibly be an 

1 Eot Pari. iii. 611. View of Middk 
Ages ii. 310. 


f Rot Part 11 . 148. 

^ Id 200. 

^ Id 300 (43 Edw. 3 \ 
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Tinfoimded siirmise, or at least only applicable to tbe 
earlier period of onr parlianaeiitary records. 

These grants contimied to be made as before, by the 
conse&t indeed of the bouses of parliament, but not as 
legislative enactments. Most of the few instances where 
they appear among the statutes are where some con- 
dition is annexed, or some relief of grievances so inter- 
woven with them that they make part of a new law.^ In 
the reign of Henry YII. they are occasionally inserted 
among the statutes, though still without any enacting 
words.“ In that of Henry YIII. the form is rather more 
legislative, and they are said to be enacted by the 
authority of parliament, though the king’s name is not 
often mentioned till about the conclusion of his reign 
after which a sense of the necessity of expressing his 
legislative authority seems to have led to its introduction 
in some part or other of the bill.® The lords and com- 
mons are sometimes both said to grant, but more fre- 
quently the latter with the former’s assent, as contiuiied 
to be the case through the reigns of Elizabeth and James 
I. In the first parliament of Charles I. the commons 
began to omit the name of the lords in the preamble of 
bills of supply, reciting the grant as if wholly their o^vn, 
but in the enacting words adopted the customary form 
of statutes. This, though once remonstrated against by 
the upper house, has continued ever since to be the 
practice. 


k U E. 3, stat. 1, c. 21. This statute 
IS remarkable for a promise of the lords 
not to assent in future to any charge be- 
yond the old custom, without assent of 
the commons in Ml parliament. Stat. 2, 
same year * the kmg promises to lay on 
no charge but by assent of the lords and 
commons. 18 E 3, stat. 2, c. 1 • the com- 
mons grant two fifteenths of the com- 
monalty, and two tenths of the cities and 
boroughs. “ Et en cas que notre signeur 
le roi passe la mer, de paier a mesmes les 
terns les quiuzisme et disme del second 
an, et nemy en autre mamere. Tssmt que 
les deniers de ce levez soient despendus, 
en les besoignes a eux monstez a cest 
parlement, par avis des grauntz a ce as- 
fiignez, et que les aides de la Trent 
BOient mys en defense de north.’ This is 
a remarkable precedent for the usage of 


appropriation, which had escaped 
though I have elsewhere quoted that in 
5 Eich. 2, stat. 2, c. 2 & 3. In two or 
three instances we find grants of tenths 
and fifteenths in the statutes, without 
any other matter, as 14 E. 3, stat 1, c. 20 ; 
21 E. 3, stat. 1, c. 4. 

7 H. r, c. 11 ; 12 H. 1, c. 12. 

® I find only one exception, 5 H. 8, 
c. 17, which ■was m the now common 
form Be it enacted by the king our 
sovereign lord, and by the assent, &c. 

“ In 37 H. 8, c. 25, both lords and 
commons are said to grant, and they pray 
that their grant may be ratified and 
confirmed by bis magesty’s royal assent, 
so to he enacted and authorized by 
virtue of this present parliament aa 
in such cases heretofore has been ac- 
customed'* 
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Tbe originatiiig power as to taxation was thus indu- 
bitably placed in the house of co mm ons ; nor did any 
controversy arise upon that ground. But they main 
tained also that the lords could not make any amendment 
whatever in bills sent up to them for imposing, directly 
or indii-ectly, a charge npon the people. There seems 
no proof that any difference between the two houses on 
this score had arisen before the Eestoration ; and in the 
convention parliament the lords made several alterations 
in imdoubted money-bills, to which the commons did 
not object. But in 1661, the lords having sent down a 
bill for paving the streets of Westminster, to which they 
desired the concurrence of the commons, the latter, on 
reading the bill a first time, “ observing that it went to 
lay a charge upon the people, and conceiving that it was 
a privilege mherent in their house that -bills of that 
nature should be first considered there, laid it aside, and 
caused another to be brought in.^ When this was sent 
up to the lords, they inserted a clause to which the 
commons disagreed, as contrary to tlieir privileges, be- 
cause the people caimot have any tax or charge imposed 
upon them, but originally by the house of commons. 
The lords resolved this assertion of the commons to be 
against the inherent privileges of the house of peers ; and 
mentioned one precedent of a similar bill in the reign of 
Mary, and two in that of Elizabeth, which had begun 
with them. The present bill was defeated by the unwill- 
ingness of either party to recede ; but for a few years 
after, though the point in question was still agitated, 
instances occur where the commons suffered amendments 
in what were now considered as money-bills to pass, and 
others where the lords receded from them rather than 
defeat the proposed measure. In Apiil 1671, however, 
the lords having reduced the amount of an imposition on 
sugar, it was resolved by the other house, “ That, in all 
aids given to the king by the commons, the rate or tax 
ought not to be altered by the lords.”^ This brought 

P Commons’ Journals, 24, 29 July; in parhament are fi^e soZe 0 / com- 
Lords’ Journals, 30 July. See also Hat- mows. Pari. Hjst. 1006. As they did 
sell’s Precedents, ui. 100, for this subject not mean to deny that the lords must 
of supply. concur m the bill, much less that they 

They expressed this -mth strange must pay their quota, this language 
latitnde in a resolution some years after, seems mdefensible. 
all aids and supplies to his m^esty 
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the linuts ot tke esolusiTe privilege claimed by the 
^cussed with considerable abffitj^ ^d 
less heat than m. the disputes concerning iudicatiire • 

boX^°* thinking, with decided ad- 
vantage as to precedent and constitutional ana- 

logy on the side of the peers.' If the commons, as in 
early tmes, had merely granted their own money, it 
wodd he reasonable that their house shoidd have, as 
it ^aimed to have, “ a fundamental right as to the 
matter, the measure, and the time.” But that the 
peers, subject to the same burthens as the rest of the 
community, ^d possessing no trifling proportion of the 
general wealth, should have no other alternative than to 
refime the necessary supplies of the revenue, or to have 
them exact proporhon, with all qualifications and circum- 
stoces attendmg their grant, presented to them unalter- 
ahly by other house of parhament, was an anomaly 
that could hardly rest on any other ground of defence 
than such a senes of precedents as establish a consti- 
tutional usage; while, in fact, it could not be ma-la out 
that such a pretension was ever advanced by the com- 
mons before the present parliament. In the short par- 
liament of April 1640, the lords having sent down a 
message, requesting the other house to gi^e precedency, 
in the business they were about, to matter of supply, it 
bad been bigbly resented as an infringement of their 
privilege ; and Mr. Pym was appointed to represent their 
complaint at a conference. Yet even then, in the fervour 
of that critical period, the boldest advocate of popular 
privileges who. could have been selected was content to 
assert that the matter of subsidy and supply ought to 
begin in the bouse of commons.® 

There seems to be still less pretext for the great ex* 


*■ Lords* and Commons’ Journals, April 
ITtla and 22nd, 16V9. Pari. Hist. iv. 
480. Hatsell’s Precedents, in. 1^)9, 368, 
409. 

In a pampMet by lord Anglesea, if I 
mistake not, entitled ‘ Case stated of the 
Jurisdiction of the House of Lords in 
point of Impositions,’ 1696, a vigorous 
and learned defence of the right of the 
lords to make alterations in money-bills, 
it is admitted that they cannot increase 


the rates ; since that would be to ongmato 
a charge on the people, which they can- 
not do. But it is even said in the year- 
book, 33 H. 6, that, if the commons grant 
tonnage for four years, and the lords 
reduce the terms to two years, they need 
not send the bill down again. This of 
course could not be supported in modern 
times. 

® Pari. Hist. 11 . 563, 



32 


EXTJENSIOIT OF ElGHa\ 


Chap. XIIL 


tension given by the commons to their acknowledged 
The Tight privilege of originating bills of snpply. The 
extended principle was well adapted to that earlier period 
further. ^hen Security against misgovernment could only 

be obtained by the vigilant jealousy and uncompromising 
firmness of lie commons. They came to the grant of 
subsidy with real or feigned reluctance, as the stipulated 
price of redress of grievances. They considered the 
lords, generally speaking, as too intimately united with 
the Mng’s ordinary counoil, which indeed sat with them, 
and had, perhaps as late as Edward III.’s time, a delibe- 
rative voice. They knew the influence or intimidatmg 
ascendancy of the peers over many of their own mem- 
bers. It may be doubted in fact whether the lower honse 
shook off, absolutely and permanently, all sense of sub- 
ordination, or at least deference, to the upper, till about 
the close of the reign of Elizabeth. But I must confess 
that, when the wise and ancient maxim, that the com- 
mons alone can empower the king to levy the people’s 
money, was applied to a private bill for lighting and 
cleansing a certain town, or cutting dikes in a fen, to 
local and limited assessments for" local benefit (as to 
which the crown has no manner of interest, nor has any 
thing to do with the collection), there was more dispo- 
sition shown to make encroachments than to guard 
against those of others. They began soon after the 
Eevolution to introduce a still more extraordinary con- 
struction of their privilege, not receiving from the house 
of lords any hill which imposes a pecuniary penalty on 
offenders, nor permitting them to alter the application 
of such as had been imposed below. ‘ 

These restrictions upon the other house of parliament, 
however, are now become, in their own estimation, the 

* Tlie principles laid down by Hatsell penalties in a bill, or alter those inserted 
are l. That in bills of supply the lords by the commons in. 137, He seems to 
can make no alteration but to correct boast that the lords during the last cen- 
verbal mistakes. 2. That in bills, not of tury have very faintly opposed the claim 
absolute supply, yet imposing burthens, of the commons. But surely they have 
as turnpike acts, &c., the lords cannot sometimes done so in practice by retum- 
alter the quantum of the toll, the persons mg a money-bill, or what the lower 
to manage it, &c- ; but in other clauses house call one, amended ; and the com- 
they may make amendments. 3. That mons have had recourse to the evasion 
where a charge may indirectly be thrown of throwing out such bill, and bnnging 
on the people by a bill, the commons in another with the amendments inserted 
object to the lords making amendments, in it, which does not look very tri- 
4. That the lords cannot insert pecuniaiy mnphant. 
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standing privileges of tlie commons. Several instances 
have occnrred during tiie last century, thongli not, I 
believe, very lately, wlien bills, cbiedy of a private 
nature, bave been unanimously rejected, and even thrown 
over the table by the speaker, because they contained 
some provision in which the lords had trespassed upon 
these alleged rights.'" They are, as may be supposed, 
very differently regarded in the neighbouring chamber. 
The lords have never acknowledged any further privilege 
than that of originating bills of supply. But the good 
sense of both parties, and of an enlightened nation, 'who 
miLst witness and judge of their disputes, as well as the 
natural desire of the government to prevent in the outset 
any altercation that must impede the course of its mea- 
sures, have rendered this little jealousy unproductive of 
those animosities which it seemed so happily contrived 
to excite. The one house, without admitting the alleged 
privilege, has generally been cautious not to give a 
pretext for eagerly asserting it ; and the other, on the 
trifling occasions where it has seemed, perhaps uninten- 
tionally, to be infringed, has commonly resorted to the 
moderate course of passing a fresh bill to tlie same effect, 
after satisfying its dignity by rejecting the first. 

It may not be improper to choose the present occasion 
for a summary view of the constitution of both 
houses of parliament under the lines of Tudor 
and Stuart. Of their earlier history the reader ST 
may find a brief and not, I believe, very incor- 
rect account, in a work to which this is a kind 
of sequel. 

The number of temporal lords summoned by writ to 
the parliaments of the house of Plantagenet , 
was exceedingly various; nor was anything tionoftiie 
more common in the fourteenth century than 
to omit those who had previously sat in person, 
and still more their descendants. They were rather less 
numerous, for this reason, under the line of Lancaster, 
when the practice of summoning those who were not 
hereditary peers did not so much prevail as in the pre- 


“ The last instance mentioned by from the landowners to the occupiers: 
Hatsell is in 1790, when the lords had hi. 131. I am not at present aware of any 
amended a hill for regulating Warwick subsequent case, but rather suspect that 
gad by changing the rate to be imposed such might be found. 
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ceding reigns. Fiffcy-tkree names, however, appear in 
the parliament of 1454, the last held before the com- 
mencement of the great contest between York and Lan- 
caster. In this tronblons period of above thirty years, 
if the whole reign of Edward IV. is to be included, the 
chiefs of many powerful families lost their lives in the 
field or on the scaffold, and their honours perished with 
them by attainder. New families, adherents of the vic- 
torious" party, rose in their place; and^ sometimes an 
attainder was reversed by favour ; so that the peers of 
Edward’s reigm were not much fewer than the number 
I have mentioned. Henry VII. summoned but twenty- 
nine to his first parliament, including some whose 
attainder had never been judicially reversed ; a plain 
act of violence, like his previous usurpation of the 
crown. In his subsequent parliaments the peerage was, 
increased by fresh creations, but never much exceeded 
forty. The greatest number summoned by Henry VIII, 
was fifty-one ; which continued to be nearly the average 
in the two next reigns, and was very little augmented 
by Elizabeth. James, in his thoughtless profrsion of 
favour, made so many new creations, that eighty-two 
peers sat in his first parliament, and ninety-six in his 
latest. From a similar facility in granting so cheap a 
reward of service, and in some measure perhaps from 
the poHcy of counteracting a spirit of opposition to the 
court, which many of the lords had begun to manifest, 
Charles called no less than one hundred and seventeen 
peers to the parliament of 1628, and one hundi'ed and 
nineteen to that of November, 1640. Many of these 
honours were sold by both these princes ; a disgraceful 
and dangerous practice, unheard of in earlier times, by 
which the princely peerage of England might have been 
gradually levelled with the herd of foreign nobility. 
This has, occasionally, though rarely, been suspected 
since the Restoration, In the parliament of 1661 wo 
find one hundred and thirty-nine lords summoned. 

The spiritual lords, who, though forming another 
estate in parliament, have always been so united with 
the temporality that the suffrages of both upon every 
question are told indistinctly and numerically, corn- 
nosed in general, before the Reformation, a majority of 
the upper house ; though' there was far more irregu- 
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larity in tlie summonses of tiie mitred abbots and piiors 
tkan those of tlio barons. But by the sun*ender and 
dissolution of tbo monasteries, about tkii’ty-six Totes of 
the clergy on an average were withdrawn from the 
paidiament ; a loss ill compensated to them by tke cre- 
ation of five new bishoprics. Thus, the number of the 
temporal peers being continually augmented, while that 
of the prelates was confined to twenty-sis, the direct 
influence of the church on the legislature has become 
comparatively small ; and that of the crown, which, by 
the pernicious system of translations and other means, 
is generally powerful with the episcopal bench, has, in 
this respect at least, undergone some diminution. It is 
easy to perceive from this view of the case that the 
destruction of the monasteries, as they then stood, was 
looked upon as an indispensable preliminary to the 
Keformation ; no peaceable efforts towards which could 
have been effectual without altering tke relative pro- 
portions of tke spiritual and temporal aristocracy. 

Tke house of lords, during this period of tke six- 
teenth and seventeenth centuries, were not supine in 
rendering their collective and individual rights inde- 
pendent of the crown. It became a fundamental prin- 
ciple, according indeed to ancient authority, though not 
strictly observed in ruder times, that every peer of full 
age is entitled to his writ of summons at the beginning 
of a parliament, and that the house will not proceed on 
business if any one is denied it.* The privilege of 
voting by proxy, which was originally by special per- 
mission of the king, became absolute, though subject 
to such limitations as the house itself may impose. The 
writ of summons, which, as I have observed, had in 
earlier ages (if usage is to determine that which can 
rest on nothing but usage^ given only a right of sitting 
in the parliament for which it issued, was held, about 
the end of Elizabeth’s reign, by a construction founded 
■ on later usage, to convey an inheritable peerage, which 
was afteiwards adjudged to descend upon heirs general, 

See the case of the eaxl of Arundel pleased to he spaxing of writs of this 
in parliament of 1626. In one instance nature for the future. 20th Oct 166T 
the house took notice that a writ of The kmg made an excuse that he did not 
summons had been issued to the earl know the earl was much under age, and 
of ' Mulgrave, he heiog under age, and would he careful for the future. 29ili 
addressed the king that he would ha Oit 

n 2 
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female as well as male ; an extension wliicli sometimes 
raises intricate questions of descent, and, tliougli no 
materially "bad consequences have flowed from it, is 
perhaps one of the blemishes in the constitution of 
parliament. Doubts whether a peerage could be sur- 
rendered to the king, and whether a territorial honour, 
of which hardly any remain, could be alienated along 
with the land on which it depended, were determined 
in the maimer most favourable to the dignity of the 
aristocracy. They obtained also an important privilege ; 
first of recording thefr dissent in the journals of the 
house, and afterwards of inserting the grounds of it. 
Instances of the former occur not unfrequently at the 
period of the Eeformation : but the latter practice was 
little known before the long parliament. A right that 
Cato or Phocion would have prized, though it may some- 
times have been frivolously or factiously exercised ! 

The house of commons, from the earliest records of its 
state of the regular existence in the 23rd year of Edward I., 
commons, consisted of seventy-four knights, or repre- 
sentatives from all the counties of England, except 
Chester, Durham, and Monmouth, and of a varying 
munber of deputies from the cities and boroughs ; some- 
times, in the earliest period of representation, amounting 
to as many as two hundred and sixty ; sometimes, by 
the negligence or partiality of the sheriffs in omitting 
Increase of that had formerly returned members, to 

their mem- not more than two thirds of that number. New 
boroughs, however, as being grown into import- 
ance, or from some private motive, acquired the fran- 
chise of election ; and at the accession of Henry VIII. 
we find two hundred and twenty-four citizens and bur- 
gesses from one himdred and eleven towns (London 
sending four), none of which have since intermitted their 
privilege. 

I must so far concur with those whose general prin- 
Qnestion as theory of parliamentary reform * 

to rights of leave me far behind, as to profess my opinion 
election.^ that the change which appears to have taken 
place in the English government towards the end of the 
thirteenth century was founded upon the maxim that all 
who possessed landed or moveable property ought, as 
freemen, to be bound by no laws, and especially by no 
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taxation, to wliicli they had not consented through their 
representatives. If we look at the constituents of a 
house of commons under Edward I. or Edward III., and 
consider the state of landed tenures and of commerce at 
that period, we shall perceive that, excepting women, 
who have generally been supposed capable of no political 
right but -Slat of reigning, almost every one who contri- 
buted towards the tenths and fifteenths granted by the 
parliament might have exercised the franchise of voting 
for those who sat in it. Were we even to admit that in 
corporate boroughs the franchise may have been usually 
vested in the feemen rather than the inhabitants, yet 
this distinction, so important in later ages, was of little 
consequence at a time when aU traders, that is, all 
who possessed any moveable property worth assessing, 
belonged to the former class. I do not pretend that no 
one was contributory to a subsidy who did not possess a 
vote, hut that the far greater portion was levied on those 
who, as freeholders or b^irgesses, were reckoned in law 
to have been consenting to its imposition. It would he 
difficult probably to name any town of the least consi- 
deration in the fourteenth and fifteenth centuries which 
did not, at some time or other, return members to parHar 
ment. This is so much the case ihat if, in running our 
eyes along the map, we j&nd any seaport, as Sunderland 
or Falmouth, or any inland town, as Leeds or Birming- 
ham, which has never enjoyed the elective franchise, we 
may conclude at once that it has emerged from obscurity 
since the reign of Henry VIII.^ 

Though scarce any considerable town, probably, was 
intentionally left out, except by the sheriffs’ partiality, 
it is not to he supposed that all boroughs that made 
returns were considerable. Several that are currently 
said to be decayed were never much better than at pre- 
sent. Some of these were the ancient demesne of the 
crown ; the tenants of which, not heiug suitors to the 
county courts, nor voting in the election of knights for 
the shire, were, still on the same principle of consent to 
public burthens, called upon to send their own repre- 
sentatives. Others received the privilege along with 

y Thougli the proposition in the text exceptions in the northern parts oi 
is, I believe, generally true, it has oc- England ; and that both Sheffield and 
cnrred to me sinois that there are some Manchester are among them 
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their charter of incorporation, in the hope that they 
wonld thrive more than proved to he the event ; and 
possibly, even in snch early times, the idea of obtaining 
inhnenco in the commons throngh the votes of their 
burgesses might sometimes suggest itself. 

That, amidst all this care to secure the positive right 
of representation, so little provision should have been 
made as to its relative efficiency, that the high-born and 
opulent gentry should have been so vastly outnumbered 
by peddling traders, that the same number of two should 
have been deemed sufficient for the counties of York and 
Eutland, for Bristol and Gatton, are facts more easy to 
•wonder at than to explain; for though the total igno- 
rance of the government as to the relative population 
might be perhaps a sufficient reason for not making an 
attempt at equalization, yet, if the representation had 
been founded on anything like a numerical principle, 
there would have been no difficulty in reducing it to the 
proportion furnished by the books of subsidy for each 
county and borough, or at least in a rude approximation 
towards a more rational distribution. 

Henry VIII. gave a remarkable proof that no part of 
the kingdom, subject to the English laws and parlia- 
mentary burthens, ought to want its representation, by 
extending the right of election to the whole of Wales, 
the coimties of Chester and Monmouth, and even the 
towns of Berwick and Calais. It might be possible to 
tiuce the reason why the county of Durham was passed 
over. The attachment of those northern parts to popeiy 
seems as likely as any other. Thirty-three were thus 
added to the commons. Edward VI. created fourteen 
boroughs, and restored ten that had disused their privi- 
lege. Mary added twenty one, l^abeth sixty, and 
James twenty-seven members. 

These accessions to the popular chamber of parliament 
after the reign of Henry VIII. were by no means derived 
from a popidar^ principle, such as had influenced its 
eai’lier constitution. We may account perhaps on thi^ 
groimd for the writs addressed to a very few towns, such 
as Westminster. But the design of that great influx of 
new members from petty boroughs, which began in the 
short reigns of Edward and Mary, and continued under 
Elizabeth, must have been to secure the authority of 
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^oyonnueiit,^ especially in the snccessive revolxitions of 
religion. Five towns only in Cornwall made returns at 
the accession of Edward VI. ; twenty-one at the death of 
Elizabeth. It will not be pretended that the wi*etched 
villages, which corruption and perjury still hai*dly keep 
from famine, were seats of commerce and industry in the 
sixteenth century. But the county of Cornwall was more 
immediately subject to a coercive influence, through the 
indefinite and oppressive jurisdiction of the stannary 
court. Sumlar motives, if we could discover the secrets 
of those governments, doubtless operated in most other, 
cases. A slight difficulty seems to have been raised in 
15b3 about the introduction of representatives ffiom eight 
new boroughs at once by charters from the crown, but 
■was soon waived "with the complaisance usual in those 
times. Many of the towns which had abandoned their 
privilege at a time when they were compelled to the 
payment of daily wages to their members during the 
session, were now desirous of recovering it when that 
burthen had ceased and the franchise had become valu- 
able.^ And the house, out of favour to popular rights, 
laid it down in the reign of James I. as a principle, that 
every town which has at any time returned members to 
parliament is entitled to a writ as a matter of course. 
The speaker accordingly issued writs to Hertford, Pom- 
fret, Ilchester, and some other places, on their petition. 
The restorations of boroughs in this manner, down to 
1641, are fifteen in number. But though the doctrine 
that an elective right cannot be lost by disuse is still 
current in parliament, none of the very numerous 
boroughs which have ceased to enjoy that franchise since 
the days of the three first Edwards have from the Eesto- 
ration downwards made any attempt at retrieving it; 
nor is it by any means likely that they would be suc- 
cess:M in^ the application. Charles I., whose temper 
inspired him rather with a systematic abhorrence of pan 
liaments than with any notion of managing them by 
influence, created no new boroughs. The right indeed 
would certainly have been disputed, however frequently 
exercised. In 1673 the county and city of Durham, 
which had strangely been unrepresented to so late an 
era, were raised by act of parliament to the privileges'of 
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their fellow-subjects.* About the same time a charter 
was granted to the town of Newark, enabling it to return 
two burgesses. It passed with some little objection at 
the time ; but four years afterwards, after two debates, 
it was carried on the question, by 125 to 73, that, by- 
virtue of the charter granted to the town of Newark, it 
hath right to send burgesses to serve in parliament,'^ 
Notwit&tanding this apparent recognition of the king’s 
prerogative to summon burgesses from a town not pre- 
viously represented, no later instance of its exercise has 
occurred ; and it would unquestionably have been resisted 
by the commons, not, as is vulgarly supposed, because 
the act of union with Scotland has limited the English 
members to 513 (which is not the case), but upon the 
broad maxims of exclusive privilege in matters relating 
to their own body, which the house was become powerful 
enough to assert against the crown. 

It is doubtless a problem of no inconsiderable difficulty 
to determine with perfect exactness by what class of per- 
sons the elective franchise in ancient boroughs was ori- 
Four differ- ginally posscssed ; yet not perhaps so much so 
^^tjiieones as the carelessness of some, and the artifices of 
^gmai^ others, have caused it to appear. The different 
principle, opinions on this controverted question may 
be reduced to the four following theses: — 1. The 
original right, as enjoyed by boroughs represented in the 
paaiiaments of Edward I., and all of later creation, where 
one of a different nature has not been expressed in the 
charter from which they derive the privilege, was in the 
inhabitant householders resident in the borough, and 
paying scot and lot ; under those words including local 
rates, and probably general taxes. 2. The right sprang 
from the tenure of certain freehold lands or burgages 
within the borough, and did not belong to any but such 
tenants. 3. It was derived from charters of incorpora- 
tion, and belonged to the community or freemen of the 
corporate body. 4. It did not extend to the generality 
of freemen, but was limited to the governing part or 
mimicipal magistracy. The actual right of election, as 
fixed by determinations of the house of commons before 

^ 25 Car. 2, c. 9. A bill bad passed the ^ Journals, 26tb Feb. and 20tli March, 
commons m 1624 for the same effect, but 1676-5’. 

Med through the dissolution. 
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1772, _aiid. Jby committees imder tie Grenvffle Act since, 
IS Yanonsly gxoimded upon some of these four principal 
rules e^h of which has been subject to subordin^e 
^ produce still more complication and 

Of these propositions the first was laid down by a 
celebrated committee of the house of commons 
m 1624, the c^irman whereof was seijeant tawutr 
ulajiviiie, and the members, as appears by the considered, 
hst in the Journals, the most eminent men, in respect of 
egal and constitution^ knowledge, that were ever united 
^ j called by them the common-law 

right and that which ought always to obtain where pre- 
scriptive usage to the contrary- cannot be shown. But 
It has met with very little favour from the house of com- 
mons since the Eestoration. The second has the autho- 
rity of lord Holt in the case of Ashby and White, and of 
some oaer lasers who haye turned their attention to 
me subject. It countenances what is called the right of 
burgage tenure ; the electors in boroughs of this descrip- 
as hold burgages or ancient tenements 
mthm the borough. The next theoiy, which attaches 
^ franchise to the freemen of corporations, has 

in modem times, if we 
‘Visions of the proper tribunal, or the 
proposition is that 

oo-rrr ' +1 ^ % treatise of boroughs, written to 

XI though nof published' 

tm after the Eevolution, endeayoured to settle aE electiye 
rights on the narrowest pd least popular basis. This 
wor gained ®ome credit, which its perspicuity and 
acuteness would deserve, if these were hot (Esgra4d by 
a perverse sophistry and suppression of truth 
It does not appear at all probable that such varying 
and mdefinite usages as we find in our present repre- 
sentation of boroughs could have begun simultaneously, 
when they were first called to parliament by Edward I. 
am his two next descendants. There would have been 
what may be fairly called a common-law right, even 
were we to admit that some variation from it may, at the 
very coi^enoement, have occurred in particular places. 
Xhe earliest writ of summons directed the sheriff to 
’ make a return from every borough within his jurisdic- 
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tion, witkoTit mj lindtatioiL to such as had obtained 
charters, or any rule as to the electoral body. Charters, 
in fact, incorporating towns seem to have been by no 
means common in the thirteenth and fourteenth centu- 
ries ; and though they grew more frequent afterwards, 
yet the first that gave expressly a right of returning 
members to parliament was that of Wenlock, under 
Edward lY. These charters, it has been contended, 
were incorporations of the inhabitants, and gave no 
power either to exclude any of them, or to admit non- 
resident strangers, according to the practice of later 
ages. But, however this may he, it is higlily probable 
that the word burgess (burgensis), long before the 
elective franchise or the character of a corporation 
existed, meant literally the free inhabitant householder 
of a borough, a member of its court-leet, and subject to 
its jurisdiction. We may, I believe, reject with con- 
fidence what I have reckoned as the third proposition ; 
namely, that the elective franchise belonged, as of com- 
mon right,. to the freemen of corporations ; and still more 
that of Brady, which few would be found to support at 
the present day. 

There can, I should conceive, be little pretence for 
affecting to doubt that the burgesses of Domesday-book, 
of the various early records cited by Madox and others, 
and of the writs of summons to Edward’s parliament, 
were inhabitants of tenements within the borough. But 
it may remain to he proved that any were entitled to the 
privileges or rank of burgesses who held less than an 
estate of freehold in their possessions. The burgage 
tenure, of which we read in Littleton, was evidently 
freehold ; and it might be doubtful whether the lessees 
of dwellings for a term of years, whose interest, in con- 
templation of law, is far inferior to a freehold, were 
looked upon as sufficiently domiciled within the borough 
to obtain the appellation of burgesses. It appears from 
Domesday that the burgesses, long before any incorpo- 
ration, held lands in common belonging to their town ; 
they had also their guild or market-house, and were enti- 
tled in some places to tolls and customs. These per- 
manent rights seem naturally restrained to those who' 
possessed an absolute property in the soil. There can 
surely be no question as to mere tenants at will, liable 
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to be removed from tbeir occupation at tbe pleasure of 
the lord ; and it is perhaps unnecessary to mention that 
the tenancy from year to year, so usual at present, is of 
very recent introduction. As to estates for a term of 
years, even of considerable duration, they were probably 
not uncommon in the time of Edward I. ; yet far out- 
numbered, as I should conceive, by those of a freehold 
nature. Whether these lessees were contributory to the 
ancient local burthens of scot and lot, as well as to the 
tallages exacted by the king, and tenths afterwards im- 
posed by parliament in respect of moveable estate, it 
seems not easy to determine ; but if they were so, as 
appears more probable, it was not only consonant to the 
principle that no freeman should be liable to taxation 
without the consent of his representatives, to give them 
a share in the general privilege of the borough, but it 
may be inferred with sufficient evidence from several 
records that the privilege and the burthen were abso- 
lutely commensurate ; men having been specially dis- 
charged from contributing to tallages because they did 
not participate in the liberties of the borough, and 
others being expressly declared subject to those impo- 
sitions as the condition of their being admitted to the 
rights of burgesses.^ It might however be conjectured 
that a difference of usage between those boroughs where 
the ancient exclusive rights of burgage tenants were 
maintained, and those where the equitable claim of 
taxable inhabitants possessing only a chattel interest 
received attention, might ultimately produce those very 
opposite species of franchise which we find in the scot 
and lot borough, and in those of burgage-tenure. If 
the franchise, as we now denominate it, passed in the 
thirteenth century for a burthen, subjecting the elector 
to bear his part in the payment of wages to the repre- 
sentative, the above conjecture will be equally appli- 
cable, by changing the words right and claim into 
liability. ° 

b Madox Firma, Burgi, p. 270, et post. Borouglis and Report of the West Looe 

® The popular dharacter of the elective Case. The former writer has the foUow- 
frauchise in early times has been main- ing observations, vol, L p. 99 The 
tamed by two wTiters of considerable ancient history of boroughs does not con- 
research and ability ; Mr. Luders, Re- firm the opinion above referred to, which 
ports of Election Cases, and Mr. Mere- lord chief justice Holt delivered in the 
wether, in Ms Sketch of the History of case of Ashby v. White, viz. that in- 
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It was according lO the natural course of things that 
the mayors or bailiffs, as retumiog officers, with some of 
the principal burgesses (especially where incorporating 
charters had giTen them a pre-eminence), would take to 
themselTes the advantage of serving a courtier or neigh- 
bouring gentleman, by returning him to parliament, and 
virtually exclude the general class of electors, indifferent 
to public matters, and without a suspicion that their indi- 
vidual suffrages could ever be worth purchase. It is 
certain that a seat in the commons was an object of am- 
bition in the time of Edward IV., and I have little doubt 
that it was so in many instances much sooner. But 
there existed not the means of that splendid corruption 
which has emulated the Crassi and LucuUi of Eome. 
Even so late as 1571, Thomas Long, a member for West- 
bury, confessed that he had given four pounds to the 
mayor and another person for his return. ^ The elections 
were thus generally managed, not often perhaps by abso- 
lute bribery, but through the influence of the govern- 
ment and of the neighbouring aristocracy ; and while the 
freemen of the corporation, or resident householders, 
were firequently permitted, for the sake of form, to concur 
in the election, there were many places where the smaller 
pari of the municipal body, by whatever names distin- 
guished, acquired a sort of prescriptive right through 
an usage, of which it was too late to show the com- 
mencement.'^ 


habitants not incorporated cannot send 
members to parliament but by prescrip- 
tion. For there is good reason to believe 
that the elections m boroughs were in the 
beg in n in g of representation popular ; yet 
in the reign of Edward I. there were not 
perhaps thirty corporations in the king- 
dom. Who then elected the members of 
boroughs not incorporated ? Plainly, the 
inhabitants or burghers [accordmg to 
their tenure or situation]; for at that 
trnie every inhabitant of a borough was 
called a burgess ; and Hobart reiers to 
this usage in support of his opmion in 
the case of Dungannon. The manner in 
w hich they exercised this nght was the 
same as that in rihich the inhabitants of 
a town, at this day, hold a nght of com- 
mon, or other such privilege, which many 
possess who are not incorporated.” The 
words m brackets, which are not in the 


printed edition, are inserted by the author 
himself in a copy bequeathed to the Inner 
Temple library. Th^ remainder of Mr. 
Ludera’s note, though too long for this 
place, IS very good, and successfully re- 
pels the corporate theory. 

d The following passage from Vowell’s 
treatise on the order of the parliament, 
published in 1571 , and reprinted in 
Hollmgshed’s Chronicles of Ireland (vi. 
345 ), seems to indicate that, at least m 
practice, the election was in the prmcipal 
or governing body of the corporation. 
“ The shenff of every county, having re- 
ceived his writ, ought forthwith to send 
his precepts and summons to the mayors, 
bailiffs, and head officers of every city 
towm corporate, borough, and such places 
as have been accustomed to send bur- 
gesses within his county, that Ihey do 
choose and elect among themselves t^vo 
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It was perceived, however, by the assertors of the 
popidar cause under James I., that, by this narrowing of 
the electoral franchise, many boroughs were subjected to 
the influence of the privy council, which, by restoiing the 
householders to their legitimate rights, would strengthen 
the interests of the country. Hence lord Coke lays it 
down in his Fourth Institute, that, “ if the king newly 
incorporate an ancient borough which before sent bur- 
gesses to parliament, and granteth that certain selected 
burgesses shall make election of the burgesses of parlia- 
ment, where all the burgesses elected before, this charter 
taketh not away the election of the other burgesses. 
And so, if a city or borough hath power to make ordi- 
nances, they cannot make an ordinance that a less number 
shall elect burgesses for the parliament than made the 
election before ; for free elections of members of the high 
court of parliament are pro bono publico, and not to be 
compared to other cases of election of mayors, bailiffs, &c., 
of corporations.” ® He adds, however, “ by original grant 
or by custom, a selected munber of burgesses may elect 
and bind the residue.” This restriction was admitted 
by the committee over which Glanville presided in 

citizens for every city, and two burgesses returns for the great county of York 
for every borough, according to their old were made by the proxies of a few peers 
custom and usage. And these head offi- and a few kmghts ; and there is a still 
cers ought then to assemble themselves, more anomalous case in the reign of 
and the aUermen and common council of Elizabeth, when a lady Fackmgton sealed 
&oery city or tovm ; and to make choice the mdenture for the county of Wor- 
among themselves of two able and suffi- cester, Carew's Hist, of Elections, part 
cient men of every city or town, to serve ii. p. 282. But no one pretend 

for and in the said parliament.” that the right of election in these 

How, if these expressions are accurate, persons, or supposed by any human bemg 
it certainly seems that at this period the to be so. 

great body of freemen or inhabitants The difSculty to be got over b^^ those 
were not partakers in the exercise of who defend the modem decisions of eom- 
their franchise. And the following pas- mittees is this. We know that in the 
sage, if the reader will turn to it, wherein reign of Edward I. more than one hun-* 
Vow'ell adverts to the form of a county dred boroughs made returns to the writ, 
election, is so differently worded in re- If most of these were not mcorporated, 
spect to the election by the ffeehold’eis nor had any aldermen, capital burgesses, 
at large, that we may fairly put a literal and so forth, by whom were the elections 
construction upon the former. In point made? Surely by the freeholders, or by 
of fact, I have little doubt that elections the inhabitants. And if they were so 
in boroughs were for the most part very made m the reign of Edward 1., how has 
closely managed in the sixteenth century, the franchise been restrained afterwards? 
and probably much earlier. This, how- ® 4 Inst. 48. GlanviUe, p. 53, 6$. 
ever wiU not by any means decide the That no private agreement or by-law of 
question right For we know that in the borough can restrain the right of elec- 
the reigns of Henry W. fend Henry T. tion, islmddownin the same book p. 37 
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1624.^ But lx)t]i they aud lord Coke belieyed the repre- 
sentation of boroughs to be from a date before what is 
called legal memory, that is, the accession of Eichard I. 
It is not easy to reconcile their principle, that an elective 
right once subsisting could not be limited by anything 
short of immemorial prescription, with some of their own 
determinations, and still less with those which have sub- 
sequently occurred, in favour of a restrained right of 
suSrage. There seems, on the whole, great reason to be 
of opinion that, where a borough is so ancient as to have 
sent members to parliament before any charter of incor- 
poration proved or reasonably presumed to have been 
granted, or where the word burgensis is used without 
anything to restrain its meaning in an ancient charter, 
the right of election ought to have been acknowledged 
either in the resident householders paying general and 
local taxes, or in such of them as possessed ' an estate of 
freehold within the borough. And whatever may have 
been the primary meaning of the word burgess, it appears 
consonant to the popular spirit of the English constitu- 
tion that, after the possessors of leasehold interest became 
so numerous and opulent as to bear a very large share in 
the public burthens, they should have enjoyed commen- 
surate privileges ; and that the resolution of Mr. Glan- 
ville’s committee in favour of what they called the 
common-law right should have been far more uniformly 
received, and more consistently acted upon, not merely 
as agreeable to modem theories of liberty, from which 
some have intimated it to have sprung, but as grounded 
pn the primitive spirit and intention of the law of parlia- 
ment. 

In the reign of Charles II. the house of commons 
seems to have become less favourable to this species of 
franchise. But after the Eevolution, when the struggle 
of parties was renewed every three years throughout the 
kingdom, the right of election came more continually 
into question, and was treated with the grossest par- 
tiality by the house, as subordinate to the main interests 
of the rival factions. Contrary determinations for the 
sole purpose of serving these interests, as each grew in 

turn more powerful, frequently occurred ; and at this 
time the ancient right of resident householders seems to 

f Glanville’s case of Bletchiz^gly, p. 33 
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liaye grown into disrepute, and given way to that oi 
corporations, sometimes at large, sometimes only in a 
^ited and very small nnmber.s . A slight check was 
imposed on this scandalons and systematic injustice by 
the act 2 G-. II., c. 2, which renders the last determina- 
tion of the house of commons conclnsive as to the right 
of election.^ But this enactment confirmed many deci- 
sions that cannot be reconciLed with any sensible rule, 
The same iniquity continued to prevail in cases beyond 
its pale ; the fall of sir Bobert Walpole from power was 
reckoned to be settled when there appeai’ed a small ma- 
jority against him on the right of election at Chippen- 
ham, a question not very logically connected with the 
merits of his administration ; and the house would to this 
day have gone on trampling on the franchises of their 
constituents, if a statute had not been passed through 
the authority and eloquence of llr. Grenville, which has 
justly been known by his name. I shall not enumerate 
the particular provisions of this excellent law, winch, in 
point of time, does not fall within the period* of my 
present work; it is generally acknowledged that, by 
transferring the judicature, in all cases of controverted 
elections, from the house to a sworn committee of fifteen 
members, the reproach of partiality has been a good deal 
lightened, though not perhaps effaced.* 

’ S [I incline to suspect that it -woiild h This danse, in an act imposing se- 
oe found on research that, in a plurality vere penalties on bribery, was inserted 
of instances, the tories favoured the light by the house of lords with the insidious 
of residents, either householders or bur- design of causing the rejection of the 
gage tenants, to the exclusion of free- whole bill ; if the commons, as might be 
men, who, bemg in a great measure out- expected, should resent such an mter- 
voters, were less hkely to be influenced feience with their privileges. The mi- 
by the neighbouring gentry. In 1694 a nistry accordingly endeavoured to excite 
bill was brought in to disfranchise the this sentiment ; but those who had in- 
borough of Stockbridge for bribery. But troduced the bill very wisely thought it 
the burgesses petitioned against it, de- better to sacrifice a point of dignity rather 
daring themselves resolved for the fu- than lose so important a statute. It was, 
ture, in all diJEficult cases, to consult the however, only earned by two voices to 
gentlemen of the county. Journals, tth agree with the amendment. Pari. Hist. 
Feb. They by no means kept their word viii 754. 

in the next century ; no place having i These pages were first published in 
been more notoriously venal. The hill 1827. The Reform bill of 1832 has of 
was thrown out by a;^mallma,jonty; but course rendered a disquisition on the 
the Whigs seem to have supported it, as ancient rights of election iu boroughs a 
fhraswe can judge by the tellers. Id. matter of merely historical interest. 
March 30.— 18451. 
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CHAPTEE XIY. 

THE REIGN OF JAMES IL 


^jgos of the King — Parliament of 1685 — King’s Intention to repeal the Test 
Act — Deceived as to the Dispositions of his Subjects — Prorogation of Parlia- 
ment — Dispensmg Power confirmed by the Judges — Ecclesiastical Commission 
King’s Scheme of establishing Popery — Dismissal of Lord Rochester — 
Prince of Orange alarmed ~ Plan of settmg the Princess aside — - Rejected by 
the King ~ Overtures of the Malecontents to Prince of Orange — Declaration 
for Liberty of Conscience — Addresses in favour of it — New Modelling of 
the Corporations — Affair of Magdalen College — Infatuation of the Kmg — 

His Coldness towards Louis — Invitatiou signed to the Prmce of Orimge 

Birth of Prince of Wales — Justice and Necessity of the Revolution — Favour- 
able Circumstances attending it — Its Salutary Consequences — - Proceedings of 
the Convention — Ended by the Elevation of William and Mary to the Throne. 


The great question that has been brought forward at the 
end of the last chapter, concerning the right and usage 
of election in boroughs, was perhaps of less practical 
unportance in^ the reign of Charles II. than we 
might at first imagine, or than it might become in tbe 
present age, ^Vhoever might be the legal electors, it is 
undoubted that a great preponderance was virtually 
lodged in the select body of corporations. It was tbe 
Jmowledge of this that produced the corporation act soon 
mer the Eestoration, to exclude the presbyterians, and 
more violent measures of quo warranto at the end of 
Charles s re^. If by placing creatures of the court in 
' municipal offices, or by intimidating the former corpora- 
tors through apprehensions of forfeiting their common 
property and lucrative privileges, what was called a 
loyal parliament could be procured, the business of so- 
v^mment both as to supply and enactment or repeal of 
laws, woffid be earned on far more smoothly and with 
less scandal than by their entire disuse. Few of those 
who ^sumed the name of tories were prepared to sacri- 
fice the ancient fondamental forms of the constitution. 

necessary that a parHament 
6hc>uld ©s:ist, and that it should have no will of its own 
or none* at least, except for the preservation of that 
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titled Eor the preservation of Ms majesty’s peison, fall 
of dangerous innovations in the law of treason, especi- 
ally one most unconstitutional clause, that any one 
moving in either house of parliament to change the de- 
scent of the crown should incur the penalties of that 
offence;^ their supply of 700,000/., after the suppression 
of Monmouth’s rebellion, for the support of a standing 
army will be inclined to believe that, had James been 
as zealous for the church of England as his father, he 
would have succeeded in establishing a power so nearly 
despotic, that neither the privileges of parliament, nor 
much less those of private men, would have stood in 
his way. The prejudice which the two last Stuarts 
had acquired in favour of the Eoman religion, so often 
deplored by thoughtless or insidious winters as one of 
the worst consequences of their father’s ill fortune, is 
to be accounted rather among the most signal links in 
the chain of causes through which a gracious Provi- 

toit en comity I'aprfes diner ponr con- tinguished spirit in tins v,Tetclied parlia- 
sid^rer la harangue du roy stir Vafiaire ment was one in whose political life there 
de la religion, et savoii ce qui devoit is little else to praise, sir Edward bey- 
§tre entendu par le temie de rehgxon mour. He opposed the grant of tee 
protestmte. La resolution fut prise una- revenues for life, and spoke strongly 
nimement, et sans contradiction, de fane against the illegal practices m the elec* 
line adresse au roy pour le pner de faire tions. Fox, 90, 93. 
une proclamation pour I’ex^cution des f Fox, Appendix, p. 156. •* Provided 
loix contre tous les non-conformietes always, and be it further enacted, that if 
g^n^ralement, c'est-h-dire, contre tous any peer of this realm, or member of the 
ceux qui ne sont pas ouvertement de house of commons, shall move or propose 
r^glise Anglicane ; cela enferme les pres- in either house of parliament the hsheri- 
bjrt^neus et tous les sectaires, aussi bien son of the rightful and true heir of the 
que les catholiques Romains. La malice crown, or to alter or change the descent 
de cette resolution fut aussitdt reconnu or succession of the crown m the right 
du roy d’ Angleterre, et de ses mmistres ; line, such offence shall be deemed and 
les prmcipaux de la ebambrebasse furent aib’udged high treason, and every person 
mande's, et ceux que sa majeste Britan- being indicted and convicted of eucli 
mque croit §tre dans ses mt^rSts.; il leur treason shall be proceeded against, and 
fit une rdprimande sevhre de s gtre laiss^s shall suffer and forfeit as un other cases 
seduire et entrainer h une resolution si of high treason mentioned in this act.” 
dangereuse et si peu admissible. II leur See what lord Lonsdale says, p. 8 of 
declaia que, si Von persistoit h lui faire this bill, w'hich he, among others, con- 
une pareille adresse, il repondroit h la tnved to weaken by provisoes, so that it 
chambre basse en teimes si decisifs et si viras given up. 

fermes qu’on ne retoumeroit pas h lui 5 Pari. Hist. I3'r2. The king’s speech 
faire une pareille adresse. La manibre had evidently shown that the supply was 
dont sa majeste Bntannique sexplique only demanded for this purpose. The 
produisit son effet hier matin; et la speaker, on presenting the bill for settling 
chambre basse rejeta tout d’une voix ce the revenue in the former session, claimed 
qui avoit ete resolu en comite le jour it as a ment that they had not inserted 
auparavant.” any appropriating clauses. Pari Hist. 

The only man who behaved with dis- 1359. 
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dence lias faYoiu-ed tlie consolidation of onr liberties 
and welfare. Kotbing less than a motive more nnivers- 
ally operating than the interests of civil freedom would 
have stayed the compliant spirit of this unworthy par- 
liament, or rallied, for a time at least, the supporters of 
indehnite prerogative imder a banner they 
tjSreS ^ know that the king’s intention 

the habeas was to obtain the repeal of the habeas corpus 
corpus act. ^ which he reckoned as destructive of 
monarchy as the test was of the catholic religion.^ And 
I see no reason to suppose that he would have failed of 
this, had he not given alarm to his high-church parlia- 
ment by a premature manifestation of his design to fill 
the civil and military employments with the professors 
of his own mode of faith. 

It has been doubted by Mr. Fox whether James had, 
in tliis part of his reign, conceived the projects com- 
monly imputed to him, of overthromng, or injuring by 
any direct acts of power, the protestant establishment 
of this kingdom. Neither the copious extracts from 
Barillon’s correspondence with his own court, published 
by sir J ohn Dalrymple and himself, nor the king’s own 
memoirs, seem, in his opinion, to warrant a conclusion 
that anything farther was intended than to emancipate 
the Eoman catholics from the severe restrictions of the 
penal laws, securing the public exercise of their wor- 
ship from molestation, and to replace them upon an 
equality as to civil offices by abrogating the test act of 
the late reign.' We find nevertheless a remarkable con- 
versation of the king himself with the French ambas- 
sador, which leaves an impression on the mind that his 
projects were already irreconcilable with that pledge of 

h Reresby, p. IIO. BanUon, in Fox’s says only etablir le libre exercice de la 
Appendix, p. 93, 12Y, &c. “ Le feu roi religion catbolique, and by tbe general 
(I'Angleterre et celni-ci m’ont soiivent tenor of his correspondence. But though 
dit, qu’un gouvernement ne peut sub- the primary object was toleration, I have 
sister avec une telle loi.” Dalrymple, no doubt but that they conceived this 
P.1'71. was to end in establishment. See what 

» This opinion has been well supported Banllon says, p. 84 ; though the legal 
by Mr seijeant He 3 rwood (Vindication reasomng is false, as might be expected 
of Mr. Fox's History, p. 154). In some fiom a foreigner. It must at all events 
few of Banllon’s letters to the king of be admitted that the conduct of the king, 
Franca he speaks of James’s intention after the formation of the catholic junto 
etablir la religion catbolique ; but these m 1686, demonstrates an intention of 
perhaps might be explained by a far overthrowing the Anglican establish* 
greater number of passages, where he ment. 
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support he liad rather unadYisedly given to the Angli- 
can church at his accession. This intei-jnetation of his 
language is confirmed hj the expressions used at the 
same time by Sunderland, -which are more uneqiiivucal, 
and point at the complete establishment of the catholic 
religion.’^ The particular care displayed by James in 
this conversation, and indeed in so many notorious in- 


" n [le roy] me r^pondit h. ce qne 
je venois de dire, que je connoissois le 
fond de ses intentions pour I’dtablisse- 
ment de la religion catholique; qu’il 
n’esperoit en vemr a bout qne par I’assist- 
ance de V. M. ; que je voyois qu’il venoit 
de donner des emplois dans ses troupes 
aux catholiques aussi bien qu’aux pro- 
testans ; que cette dgalit^ fSclioit beau- 
coup de gens, mais qu’il n’avoit pas laisse 
passer une occasion si importante sans 
s*en pr^valoir ; qu’il feroit de meme *a 
regard des choses praticables ; et que je 
voyois plus clair sur cela dans ses des- 
seins que ses propres ministres, s’en dtant 
souvent ouvert avec moi sans reserve.” 
P. 104. In a second conversation imme- 
diately afterwards the king repeated, 
“ que je connoissois le lond de ses des- 
aems, et que je pouvois rdpondre que 
tout son but dtoit d’dtablir la religion 
catholique ; qu’il ne perdroit aucune oc- 
casion de la fame . . . que peu k peu il 
va k son but ; et que ce qu'il fait prd- 
sentement emporte n^cessairement I’ex- 
ercice libre de la religion catholique, qui 
se trouvera dtabli avant qu’un acte de 
parlement I’autorise ; que je connoissois 
assez r An^eterre pour savoir que la pos- 
sibilitd d’avoir des emplois et des charges 
fera plus de catholiques que la permis- 
sion de dire des messes publiques; que 
cependant il s’attendoit que V. M. ne 
I’abandonneroit pas,” &c. P. 106. Sun- 
derland entered on the same subject, 
saying, *' Je ne sais pas si Ton voit en 
France les choses comme elles sont ici ; 
mais je ddfie ceux qui les voyent de prbs 
de ne pas connoltre que le roy mon 
maitre n'arien dans le coeur si avant que 
I’envie d’dtablir la religion catholique; 
qu’il ne pent meme, selon le bon sens et 
la droite raison, avoir d’autre but ; que 
sans cela il ne sera jamais en shretd, et 
sera, toujours exposd au zhle mdiscret de 
ceux qui echaufferont les peuples contie 
la catholicitd, tant qu’elle ne sera pas 
pltis pleinement dtablie. H y a un aiitre 


chose certiine, c’est que ce plan la ne 
peut leussir que par un concert et une 
liaison dtroite a\ec le roi votre maitro; 
c’est un projet qui ne peut convenir qu a 
lui, ni reussir que par Im. Teutes les 
autres puissances s’y opposeront ouvene- 
ment, on le traverseront sous main, cm 
salt bien que cela ne convient p<unt au 
prince d’Orange ; mais il ne sera pas en 
etat de I’empecher si on veut se cundune 
en France comme il est n^cessaire, c'esi- 
h-dire manager Taimtie du roy d’Angle- 
terre, et le contemr dans son projet. Je 
vois clairenient Tapprehension que beau- 
coup de gens oni d'une liaison avec hi 
France, et les efforts qu’on fait pour 
I’afibiblir ; mais cela ne sera au poavoir 
de peraoiine, si on n’en a pas envie de 
France ; c est sur quoi il faut que vous 
vous expbquiez nettement, que \ou» 
fassiez connoitre que le roi votre maitre 
veut aider de bonne foi le roi d’Angleterre 
h etabhr fermement la religion cathu- 
hque.” 

The word plus in the above passage is 
not m Daliymple’s extract from, this 
letter, voL n. part iL p. 174, 187. Yet 
for omitting this word seijeant Heywood 
(not having attended to Dalrymple) cen- 
sures Mr. Eose as if it had been done 
purposely. Vindic. of Fox, p. 154. But 
this is not quite judicious or equitable, 
since another critic might suggest that it 
was purposely interpolated. No one of 
common candour would suspect this of 
Mr. Fox; but his copyist, I presume, 
was not infaUible. The word plm is 
evidently incorrect The catholic reli- 
gion was not established at all in any 
positive sense ; ivhat room could there be 
for the comparative? M. Mazure, who 
has more lately perused the letters of 
Banllon at Pans, prmts the passage 
without pltiS. Hist de la Eevol. ii. 36. 
Certainly the whole conversation here 
ascribed to Sunderland points at some- 
thing fax beyond the free exercise of the 
Eoman catholic religion. 



M 


PROJECTS OF THE KIKG. 


Chap. XIY, 


pn^eges of his subject.. Yet he probably enterS 
confident hopes, in the outset of his reioi that 
might not be driven to this necessity, or at least should 
mily have occasion to restrain a fanatical populace He 

intrinsic excellence of^hns own’ reH 
temptations that his favoM 

wS nSJi V ® test would not 

ia\ e placed the two religions on a fair level. Catholics 

qualified, would have fihed, as in fact 
they did under the dispensing power, most of the prin 
oipal stations in the court, law" and army. The E 

land enough acquainted with Eng“ 

assured that the admissibility to office woufd 

Holv T>f the right of saying mass pffi[,- 

P ''’’as, on the one hand, a prevailinff laxitv 

m the higher ranis, and a wrrupt dwoted^ 
ness to power for the sake of the emoluments it could 

dispense, which _encouraged the expectation of suc^f 

teentV.^ change in religion as had happened in the six- 
teenth century. And, on the other, -Such C honfd 

secure his TDrero.o.fi.+dVA renow and 



® It IS curious to remark that both 
considered the re-es- 
^blishment of the catholic religion and of 
the royal authority as closely connected, 

m Sanllon 

P ’ Append 19, 51 . Mazure, i. 346. 
M*. Fox maintains (Hist. p. 102) that 


the great object of the former was abso- 
lute power rather than the interests of 
popery. Doubtless, if James had been 
a protestant, his encroachments on me 
rights of his subjects would not have 
been less than they were, though aot 
exactly of the same nature; but the 
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Till this revolution, however, could be brought abotit, 
he determined to court the church of England, whose 
boast of Qsclusive and unlimited loyalty could hardly he 
supposed entirely hollow, in order to obtain the reueal 
of the penal laws and disqualifications which affected 
that of Eonie. And though the maxims of religious 
toleration had been always in his mouth, he did not 
hesitate to propitiate her with the most acceptable sacri- 
fice, the persecution of nonconforming ministers. He 
looked upon the dissenters as men of republiecn prin- 
ciples ; and if he could have made his bargain for the 
free exercise of the catholic worship, I see no reason to 
doubt that he wuuld never have announced his general 
indulgence to tender consciences." 

But James had taken too narrow a view of the 
mighty people whom he governed. The laity 
of every class, the tory gentleman almosd 
equally with the presbyterian artisan, enter- ihedi&posi- 
tained an inveterate abhorrence of the Eomish 
superstition. Their first education, the nsual 
tenor of preaching, far more polemical than at present, 
the books most current, the tradition of ancient cruel- 
ties and conspiracies, rendered this a cardinal point of 

main object of bis reign can bardly be objected to this m council as unusual ; 
denied to have been either the full toler- but the king was determined to gratify 
atioii, or the national establishment, of his most Christian brother. Mazure, ii. 
the church of Rome. Mr Fox’s remark 122. It is said also that one of the rea- 
must, at all events, be limited to the year sons for the disgrace of lord Halifax was 
1685. his speaking warmly about tlie revocation 

“ Fox, Appendix, p. 33. Ralph, 860. of the edict of Nantes. Id. p. 55. Yet 
The prosecution of Baxter, for what was James sometimes blamed this himself, so 
called reflectmg on the bishops, is an as to displease Louis. Id. p. 56. In fact, 
instance of this. State Trials, li 494. it very much tended to obstruct his ovra 
Notwithstanding James’s affected zeal for views for the establishment of a religion 
toleration, he did not scruple to congra- which had just shown itself in so odious 
tulate Louis on the success of his very a form. For this reason, though a brief 
different mode of converting heretics, was read m churches for the sufferersj 
Yet I rather believe him to have been special directions were given that there 
really averse to persecution ; though with should be no sermon. It is even said 
true Stuart insincerity he chose to flatter that he took on himself the distributiott 
his patron. Lalrymple, p 111. A book of the money collected for the refugees, 
by Claude, published in Holland, entitled in order to stop the subsenption, or, at 
“ Plaintes des Protetans cruellement ^ast, that his interference had that effect, 
oppnmes dans le royaume de France,” ^le enthusiasm for the French protest, 
was ordered to be burnt by the hang- ants was such that single persons sub- 
man on the complaint of the French am- scribed 600 or 1000 pounds, which, rela- 
bassador, and the translator and printer tively to the opulence of the kingdom, 
tu be inquired after and prosecuted, almost equals any munificence of this 
Loud. G-aaette, May 8, 1686. Jeffenes age. Id. p. 123. 
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religioxi eveii with, those who had little beside. Many 
still gaye credit to the popish plot ; and with those 
who had been compelled to admit its general falsehood, 
there remained, as is frequently the case, an indefinite 
sense of dislike and suspicion, like the swell of waves 
after a storm, which attached itself to all the objects of 
that calumny.® This was of course enhanced by the 
insolent and injudicious confidence of the Eomish fac- 
tion, especially the priests, in their demeanour, their 
language, and their publications. Meanwhile a con- 
siderable change had been wrought in the doctrinal 
system of the Anglican church since the Eestoration. 
The men most conspicuous in the reign of Charles II. 
for their writings, and for their argumentative eloquence 
in the pulpit, were of the class who had been denomi- 
nated Latitudinarian divines; and, while they main- 
tained the principles of the Eemonstrants in opposition 
to the school of Calvin, were powerful and unequivocal 
supporters of the protestant cause against Eome. They 
made none of the dangerous concessions which had 
shaken the faith of the duke and duchess of York; 
they regretted the disuse of no superstitious ceremony ; 
they denied not the one essential characteristic of the 
Eeformation, the right of private judgment ; they 
avoided the mysterious jargon of a real presence in the 
Lord’s Supper. Thus such an agreement between the 
tw'o churches as had been projected at different times 
was become far more e\idently impracticable, and the 
separation more broad and defined.^ These men, as 


^ It is well known that the house of 
:»imn, 0 ] 5 s in 16S5 would not pass the bill 
for reversing Lord Stafford’s attainder, 
against which a few peers had entered a 
very spin ted protest. Pari. Hist. 1361. 
Banllon says, this was “ parce qne dans 
ie preatnbule il y a des mots inseres qui 
semblentfavoriser la rebgion catbolique; 
ceia seul a retarde la rehabilitation du 
comle de Stafford, dont tons sont d’accord 
k I'egiud du fond.” Fox, App. p. 110. 
But there was another reason which 
might have weight. Stafford had been 
convicted on the evidence, not only of 
Oates, who had been lately found guilty 
of perjury, but of several other wutnesses, 
especially Dugdale and Turberville. And 
these men had been brought forward by 


the government agamst Lord Shaftesbury 
and College, the latter of whom had been 
hanged on their testimony. The reversal 
of Lord Stafford's attamder, just as we 
now think it, would have been a disgrace 
to these crown prosecutions , and a con- 
scientious tory would be loth to vote 
for it. 

P “ In all the disputes relating to that 
mystery before the cml wars, the church 
of England protestant writers owned the 
real presence, and only abstracted from 
the modus or manner of Christ’s body 
being present m the euchanst, and there- 
fore durst not say but it might be there 
by transubstantiation as well as by any 
other way. ... It was only of late years 
that such principles have crex»t into th? 
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well as others who do not properly belong to the same 
class, were now distinguished by their couingeous and 
able defences of the Reformation. The victory, in the 
judgment of the nation, was wholly theirs. Rome had 
indeed her prosel}i:es, but such as it would have been 
more honourable to have wanted. The people heard 
sometimes with indignation, or rather with contempt, 
that an unprincipled minister, a temporising bishop, or 
a licentious poet, had gone over to the side of a monarch 
who made confoimity with his religion the only ceitain 
path to his favour. 

The short period of a four years’ reign may be 
divided by several distinguishing X->oints of prorogation 
time, which make so many changes in the ofparhu- 
posture of government. From the king’s ac- 
cession to the prorogation of parliament on November 
30, 1685, he had acted apparently in concurrence with 
the same paify that had supported him in his brother s 
reign, of which his own seemed the natural and almost 
undistinguishable continuation. This party, which had 
become* incomparably stronger than the opposite, had 
greeted him with such unbounded professions,'^ the 

church of England, ■which, having been to succeed only as be favoured them, and 
blown into the parliament house, had the general opinion of him to be a pnnce 
raised continual tumults about religion steady above all others to his word, made 
ever since Those unlearned and ianatical him at that time the most popular prince 
notions were never heard of till doctor that had been kno-wn in England for a 
Stillmgfleet’s late mvention of them, by long time. And from men’s attempting 
which he exposed himself to the lash, not to exclude him, they, at this juncture of 
only of the Roman catholics, but to that tune, made him their darling ; no more 
of many of the church of England con- was his religion temble ; his magnani- 
trovertists too.” Life of James, ii. 146. mous courage, and the hardships he had 

*1 See London Gazettes, 1685, passim ; undergone, were the discourse of all men. 
the most remarkable are inserted by And some reports of a misunderstanding 
Ralph and Ivennet. I am sure the ad- betwixt the French king and him, occa- 
dresses which we have witnessed in this sioned originally by the marriage of the 
age among a neighbouring people are not lady Mary to tbe prmce of Orange, in- 
on the whole more fulsome and disgrace- dustnously spread abroad to amuse the 
ful. Addresses, however, of all d^scrip- ignorant, put men in hopes of what they 
tions, as we well know, are generally the had long wished ; that, by a conjunction 
composition of some zealous mdividual, of Holland and Spain, &c., we might have 
whose expressions are not to be taken as been able to reduce France to the terms 
entirely those of the subscribers. Still of the Pyrenean treaty, 'which was now 
^ese are sufBcient to manifest the ge- become the terror of Christendom, we 
feral spirit of the tunes. never havmg had a prince for many ages 

The kings popularity at his accession, that had so great a reputation for expe- 
whieh all contemporary ■writers attest, is rience and a martial spint.” P. 3. This 
strongly expressed by lord Lonsdale, last sentence is a truly amusing contrast 
“ The great intei est he had in his brother, to the real truth, 
so that all applications to the king seemed 
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temp^* of its representatives liad been siicb in tbe first 
session of parliament, that a prince less obstinate tban 
James might have expected to succeed in attaining an 
authority which the nation seemed to offer. A rebel- 
lion speedily and decisively quelled confirms every 
government ; it seemed to place his own beyond hazard. 
Oonld he have been induced to change the order of his 
designs, and accustom the people to a military force, 
and to a prerogative of dispensing with statutes of 
temporal concern, before he meddled too ostensibly 
with their religion, he would possibly have gained both 
the objects of his desire. Even conversions to popery 
might have been more frequent, if the gross solicitations 
of the court had not made them dishonourable. But, 
neglecting the hint of a prudent adviser, that the death 
of Monmouth left a far more dangerous enemy behind, 
he suffered a victory that might have insured him 
success to inspire an arrogant confidence that led on to 
destruction. Master of an army, and determined to 
keep it on foot, he naturally thought less of a good 
understanding with parliament.^ He had already re- 
jected the proposition of employing biibery among the 
members, an expedient verj^ little congenial to his 
presumptuous temper and notions of government.® They 
were assembled, in his opinion, to testify the nation’s 

f “ On volt qu’insensiblement les ca- que le parlement etablisse le fond destine 
tholiques auront les artnes la mam ; pour les milices ^ I’entretien des troupes 
c’est un etat bien different de I’oppression reglees. Tout cela change entibrement 
oil ils etoient, et dont les protestans zeles I’etat de ce pays ici, et met les Anglois 
resolvent une grande mortification ; ils dans une condition bien differente de 
voyent bien que le roy d’Angleterre fera celle ou ils ont ete jusques h present. Ils 
le reste quand il le pourra. La levee des le connoissent, et voyent bien qu’un roy 
troupes, qui seront bientot completes, fait de differente religion que celle du pays, 
jnger que le roy d’Angleterre vent Stre et qm se trouve arme, ne renoncera pas 
eu etat de se faire obdir, et de n’etre pas ais^ment aux avantages que lui donne la 
g^ne par les loix qui se trouveront con- ddfaite des rebelles, et les troupes qu’il a 
traires a ce qu’il vent etabbr.” Barillon, sur pied.” And afterwards • “ Le roi 
in Fox’s Appendix, 111. “ H me paroit,” d’Angleterre m’<a dit que, quoiqu’il arrive, 
he says, June 25, “ que le roy d’ Angle- il conservera les troupes sur pied, quand 
terre a ete fort aise d’avoir une pretexte mgme le parlement ne lui donneroit pour 
de lever des troupes, et qii’il croit que les entretemr. Il connoit bien que le 
I’entrepiise de M. le due de Monmouth parlement verra mal volontiers cet ^ta- 
ne servira qu’h le reudre plus moltre de blissement ; mais il veut ^tre assure du 
son pays ” And on July 30, “ Le pro- dedans de son pays, et il croit ne le pou 
jet du roy d'Angleterre est d’abolir en- voir §tre sans cela.” Dalrymple, 16C>. 
tihrement les milices, dont il a reconnu 170. 

I iiiutilite et le danger en cette demifere ® Fox’s App. 69. Dalrymple, 153. 
occasion ; et de faire, s’ll est possible, 
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loyalty, and tliankfalness to their gracions jjinnce for 
not taking away their laws and liberties. But, if a 
factious spirit of opposition should once prevaih it could 
not be his fault if he dismissed them till more becoming 
sentiments should again gain ground.^ Hence he did 
not hesitate to prorogue, and eTentually to dissolve, the 
most compliant house of commons that had been re- 
turned since his family had sat on the throne, at the 
cost of 700,000?., a grant of supply which thus fell to 
the ground, rather than endure any opposition on the 
subject of the test and penal laws. Yet, from the 
strength of the court in all divisions, it must seem not 
improbable to us that he might, by the usual means of 
management, have carried both of those favourite 
measures, at least through the lower house of parlia- 
ment. For the crown lost the most important division 
only by one vote, and had in general a majority. The 
very address about unqualified officers, which gave the 
king such offence as to bring on a prorogation, was 
worded in the most timid manner ; the house ha^dug 
rejected unanimously the words fii-st inserted by their 
committee, requesting that his majesty woidd be pleased 
not to continue them in their employments, for a vague 
petition that “he would be graciously pleased to give such 
directions that no apprehensions or jealousies may remain 
in the hearts of his majesty’s good and faithful subjects.”" 

The second period of this reign extends from the pro- 
rogation of parliament to the dismissal of the earl of 

t It had been the intention of Sunder- nOitre ses sentimens.” Dalrymple, 
land and the others to dissolve parlia- See, too, his letter in Fox, 139. 
inent as soon as the revenue for life A motion was made to ask the lords’ 
should be settled, and to rely m future concurrence in this address, which, ae- 
on the assistance of France. Fox’s App cordmg to the Journals, was lost by 212 
69, 60. Manure, i. 432. But this was to 138. In the Life of James, li. 55, it 
prevented, partly by the sudden invasion is said that it was earned against the 
of Monmouth, which made a new session motion by only four voices ; and this I 
necessary, and gave hopes of a large sup- find confirmed by a manuscript account 
ply for the army ; and partly hy the nn- of the debates (Sloane MSS. 14'!0), which 
willingness of the king of France to gives the numbers 212 to 208- The 
advance as much money as the English journal probably is misprinted, as the 
government wanted. In fact, the plan court and country parties were very equal, 
of continual prorogations answered as It is said in this manuscript that those 
•v^ell. who opposed the address opposed also 

“ Journals, Nov. 14. Barillon says the motion for requesting the lords’ con- 
that the king answered this humble ad- currence in it; but James represents it 
dress “ avec des marques de fierte et de otherwise, as a device of the court to 
colhi-e sur le visage, qui faisoit assez con- quash the proceeding. 
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Bochester from ^}lie treasury in 1686. During this time 
James, exasperated at the reluctance of the commons to 
acquiesce in his measures, and the decisive opposition 
of the church, threw off the half restraint he had 
imposed on himself; and showed plainly that, with a 
bench of judges to pronounce his commands, and an 
army to enforce them, he would not suffer the mockery 
of constitutional limitations to stand any longer in his 
way. Two important steps were made this year 
towards the accomplishment of his designs, by the 
judgment of the coui*t of king’s bench in the case of sfr 
lEdward Hales, confirming the right of the crown to dis- 
pense with the test act, and by the establishment of the 
new ecclesiastical commission. » 

The kings of England, if not immemorially, yet from 
Dispensing ^ early era in our records, have exercised 
pouer con* a prerogative imquestioned by parliament, and 
thffudgJs. i'Q^^ogi-'iised by courts of justice, that of grant- 
ing dispensations from the prohibitions and 
penalties of particular laws. The language of ancient 
statutes was usually brief and careless, with few of 
those attempts to regulate j)rospective contingencies, 
which, even with our pretended modern caution, are feo 
often imperfect ; and, as the sessions were never regu- 
lar, sometimes interrupted for several years, there was 
a kind of necessity, or great convenience, in deviating 
occasionally from the rigour of a general prohibition; 
more often perhaps some motive of interest or partiality 
would induce the crown to infringe on the legal rule. 
This dispensing power, however, grew up, as it were, 
collaterally to the sovereignty of the legislature, which 
it sometimes appeared to overshadow. It was, of 
course, asserted in large terms by councillors of state, 
and too frequently by the inteipireters of law. Lord 
Coke, before he had learned the bolder tone of his 
declining years, lays it down, that no act of parliament 
can bind the king from any prerogative which is inse- 
parable from his person, so that he may not dispense 
w’ith it by a non obstante ; such is his sovereign power 
to command any of his subjects to serve him for the 
public weal, which solely and inseparably is annexed 
to his person, and cannot be restrained by any act of 
parliament. Thus, although the statute 23 H. YI. c. 8, 
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provides tliat all patents to hold the office of sheiiffifor 
more than one year shall be void, and even enacts that 
the king shall not dispense with it, yet it was held 
by all the judges in the reign of Henry YII., that the 
king may grant such a patent for a longer term on 
good grounds, whereof he alone is the judge. So 
also the statutes which restrain the king from granting 
pardons in case of murder have been held void ; and 
doubtless the constant practice has been to disregard 
them.* 

This high and dangerous prerogative, nevertheless, 
was subject to several limitations, -which none but the 
grosser flatterers of monarchy could deny. It was 
agreed among la-wyers that the king could not dispense 
with the common law, nor with any statute prohibiting 
that which was malum in se, nor with any right or inte- 
rest of a private person or coi-poration.^ The rules, 
however, were still rather complicated, the boundaries 
indefinite, and therefore varying according to the poli- 
tical character of the judges. For many years dispensa- 
tions had been confined to taking away such incapacity 
as either the statutes of a college, or some law of little 
consequence, perhaps almost obsolete, might happen to 
have created. But when a collusive action was brought 
against sir Edward Hales, a Eoman catholic, in the 
name of his servant, to recover the penalty of 500/. 
imposed by the test act, for accepting the commission of 


* Coke, 12 Rep. IS. 

y Vaugkan’s Reports. Thomas v. Sor- 
rell, 333. [Lords’ Journals, 29tli Dec. 
1666. “ The commons introduced .the 
word ‘nuisance’ into the Irish hill, m 
order to prevent the king’s dispensing 
with it The lords did argue tliat it 
was an ill precedent, and that which will 
ever hereafter be held as a way of pre- 
venting the king’s dispensation with acts, 
and therefore rather advise to pass the 
bill witliout that word, and let it go ac- 
companied with a petition to the king 
that he will I'ot dispense with it, this 
being a more civil way to the king. 
They answered well, that this do imply 
that the king ^ould pass their bill, and 
yet with design to dispense with it; 
wbich is to suppose the king guilty of 
abusing them. Aiid more, thev oroduce 


precedents for it; namely, that against 
new buildings, and about leather, when 
the word nuisance is used to the pur- 
pose ; and farther, that they do not rob 
the king of any nght he ever had for 
he never had a power to d(» hurt to his 
people, nor would exercise it; and there- 
fore there is no danger in the passirig 
this bill of imposing on b’s prerogative ; 
and concluded that they think they ought 
to do this, so as the people may really 
have the benefit of it when it is passed, 
&c. The lords gave way soon after 
wards.” Pepys’s Diary, Jan. 9, 1666-7. 
Clarendon speaks of this precaution 
agamst the dispensmg power as deroga- 
tory to the king’s prerogative, *‘ divest- 
ing him of a trust that was inherent in 
him from all antiquity,” Life of ClA- 
rendon, p. 330.] 
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colonel of a regiment, without the previous qualification 
of receiving the sacrament in the church of England, 
the whole importance of the alleged prerogative became 
visible, and the fate of the established constitution 
seemed to hang upon the decision. The plaintiff’s 
advocate, bforthey, was known to have received his fee 
from the other side, and was thence suspected, perhaps 
unfairly, of betraying his own cause but the chiet 
justice Herbert showed that no arguments against this 
prerogative would have swayed his determination. Not 
content with treating the question as one of no diffi^ 
cuity, he gi’ounded his decision in favour of the defend- 
ant upon principles that would extend far beyond the 
immediate case. He laid it down that the kings of 
England were sovereign princes ; that the laws of 
England were the king’s laws ; that it was consequently 
an inseparable prerogative of the crown to dispense 
with penal laws in particular cases, for reasons of which 
it was the sole judge. This he called the ancient re- 
mains of the sovereign power and prerogative of the 
kings of England, which never yet was taken from 
them, nor could be. There was no law, he said, that 
might not be dispensed with by the supreme lawgiver 
(meaning evidently the king, since the proposition 
would otherwise be impertinent) ; though he made a 
sort of distinction as to those which affected the sub- 
ject’s private right. But the general maxims of slavish 
churchmen and law;^"ers were asserted so broadly, that 
a futui-e judge would find little difficulty in making 
use of this precedent to justify any stretch of arbitrary 
power.'^ 

It is by no means evident that the decision in this 
particular case of Hales, which had the approbation of 
eleven judges out of twelve, was against law.^ The 
course of former precedents seems rather to furnish its 
justification. But the less untenable such a judgment 
in favour of the dispensing power might appear, the 
more necessity would men of reflection perceive of 
making some great change in the relations of the people 

^ Bumet and others. This hardly ap* and Powell is said to have doubted, 
pears by Northey's argument. The king had privately seemed this 

® State Trials, ii. 1165-1280. 2 opinion of the bench m his favour before 

Shower’s Reports, 415. the action was brought. Life of Jamem 

h The dissentient judge was Street, li. 18. 
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believe, at wliose suggestion tlie king adopted tbis 
measTU’e. Tbe pre-eminence resei’ved by tbe commis- 
sion to Jefferies, whose presence was made necessary 
to all tbeir meetings, and tbe violence with wbicb be 
acted in all tbeir transactions on record, seem to point 
bim out as its great promoter ; tbongb it is true that, at 
a later period, Jefferies seems to liave perceived tbe^ 
destimctive indiscretion of tbe popish counsellors. It 
displayed tbe king’s change of policy and entire sepa- 
ration from that bigb-cbnrcb party to whom be was 
indebted for tbe tbi'one, since tbe manifest design of 
tbe ecclesiastical commission was to bridle tbe clergy, 
and silence tbe voice of protestant zeal. Tbe proceed- 
ings against tbe bishop of London, and other instances 
of hostility to tbe established religion, are well known. 

Elated by snccess and general submission, Q^asperated 
by tbe reluctance and dissatisfaction of those on whom 
be bad relied for an active concurrence with bis desires, 
tbe king seems at least by tbis time to have formed tbe 
Kmg’s scheme of subverting, or impairing as far as 
scheme of possible, the religious establishment. He told 
Barillon, alluding to the ecclesiastical commis- 
sion, that God had permitted all tbe statutes 
which had been enacted against tbe catholic religion to 
become the means of its re-establishment.*^ But tbe 
most remarkable evidence of this design was tbe colla- 
tion of Massey, a recent convert, to the deaneiy of 
Christ Church, with a dispensation £i*om all tbe statutes 
of uniformity and other ecclesiastical laws, so ample 
that it made a precedent, and such it was doubtless 
intended to be, for bestowing any benefices upon mem- 
bers of the church of Eome. This dispensation seems 
to have been not generally known at tbe time. Burnet 
has stated the circumstances of Massey’s promotion 
inaccurately ; and no historian, I believe, till the pub- 
lication of the instrument after the middle of the last 
century, was fully aware of the degree in which the 
king had trampled upon the securities of tbe established 
church in this transaction.® 

ct Maznre, ii. 130 . Walker, master of University College, 

Henry Earl of CLarendon’s Papers, and to two fellows of the same, and one 
ii. 218. In Glitch’s Collectanea Curiosa, of Brazen-nose College, to absent them- 
vol. 1 . p. 28^, we find not only this li- selves from church, and not to take the 
cence to Massey, but one to Ohadiah oaths of supremacy and allegiance, or do 
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A deeper impression was made hj tlie dismissal of 
Eochester from his post of lord treasiii*er ; so 1)13^^55^1 
nearly consequent on his positiye declaration of lord 
of adherence to the protestant religion, after 
the dispute held in his presence at the king^s particular 
command, between divines of both persuasions, that it 
had much the appearance of a resolution taken at court 
to exclude from the high offices of the state all those 
who gave no hope of conversion/ Clarendon had 
already given way to Tyrconnel in the government of 
Ii-eland; the privy seal was bestowed on a catholic 
peer, lord Arundel ; lord Beilasis, of the same religion, 
was now placed at the head of the commission of the 
treasuiy; Sunderland, though he did not yet cease to 
conform, made no secret of his pretended change of 
opinion ; the council-board, by virtue of the dispensmg 
power, was filled with those who would refuse the test : 
a small junto of catholics, with father Petre, the king’s 
confessor, at their head, took the management of almost 
all affairs upon themselves ; ^ men whose known want 
of principle gave reason to expect their compliance 


any other thing to which, by the laws 
and statutes of the realm, or those of the 
college, they are obliged. Theie is also 
in the same book a dispensation for one 
Sclater, curate of Putney and rector of 
Esher, from using the common prayer, 
&c. &c. Id. p. 290. These are m May, 
1686, and subscribed by Powis, the 
solicitor-general. The attorney-general. 
Sawyer, had refused ; as we learn from 
Reresby, p. 133, the only contemporary 
writer, perhaps, who mentions this very 
remarkable aggression on the established 
church. 

f The catholic lords, according to Ba- 
rillon, had represented to the king that 
nothmg could be done with parhament 
so long as the treasurer caballed against 
the designs of his majesty. James pro- 
mised to dismiss him if he did not change 
his religion. Mazure, ii. 1?0. The queen 
had previously been rendered his enemy 
by the arts of Sunderland, who persuaded 
her that lord and lady Rochester had 
favoured the king’s intimacy with the 
countess of Dorchester in order to thwart 
the popish intrigue. 'Id. 149. “ On voit,” 
BaysBarillon on the treasurer's dismissal, 
VOL. m. 


“ que la cabale catholique a entierement 
prdvalu. On s’attendoit depuis quelque 
temps h ce qui est arnvd an comte de 
Rochester; mais Texscution fait encore 
une nouvelle impression sur les esprits.” 
P. 131. 

s Life of James, H. Banllon fre- 
quently mentions this cabal as having 
m effect the whole conduct of affairs m 
their hands. Sunderland belonged to 
them ; but Jefferies, being reckoned on 
the protestant side, had, I heheve, very 
little influence for at least the two latter 
years of the king's reign. “ I^es affaires 
de ce pays-ci,” says Bonrepos in 1686, 
“ ne roulent k present que sur la reli- 
gion, Le roi est absolument gouvem€ 
par les catholiques. My lord Sunder- 
land ne se mamtient que pax ceus-ci, et 
par son ddvouement h faire tout ce qu’ii 
croit 6lre agi'dable sur ce point II a le 
secret des affames de Rome,” Mazure, 
in 124. “ On feroit ici,” says Barillon, 
the same year, “ ce qu’on fait en 
France” [that is, I suppose, dragonner 
et fusilier les hdr^tiques], “ si I’on pou- 
voit esp^rer de rdussix.” P, 127, 

F 
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were raised to bislioprics ; there could he no ratinTi <»7 
concerted scheme to depress and discoun- 
tenance the established church. The dismissal of 
lochester ^ho had gone gz-eat lengths to meTrye hS 
^wei and eznolnments, and would in all probability 
have concuiTed in the establishment of aa4ran towS 
imdei a protestant sovereign,’’ may be reckoned +Vio 
most unequivocal evidence of the hii’s intSons^ ami 
from thence we may date the decisl4 meSurs’tlat 
were taken to counteract them. -isures tnat 

It was, I do not merely say the interest, but the clear 

ofi"ngr' of Oran-e 

aiarmsd. ^^'teh Over the intemal politics of Eno-land 

own hirih connexion whiSi S 

had creato/^^^TT^^* marriage with the presumptive heir 

especially W. lT° ^^t>er of whom, 


sanction of many precedents v"? 

ployed his inflTIc^e tn . •! ^ em- 

or James, and to thwart against Charles 

«o- t 


^ Kochester makes so verv bad e 

<^n-esXndete 
there really seems no wj of S 

dPiSiwK supposition. He was evi- 
dently the most active co-operator in ihp 
of both ae 

imoe. Md seems to have had as few 
the chnrch 

derS''^'* as Sim- 

pimssi afsx- r 

cence, m the counsels of this reign j yet 


H Rochester had gone over to the Eo- 
probably, would h^re 
followed ^ on the other hand, his steadh 
of wavering, it was one 
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played a very dexterous, but apparently veiy Mr, game 
tbrongboiit the last years of Charles, never losing sight 
of the popular party, through whom alone he conld 
expect influence over England during the life of his 
father-in-law, while he avoided any direct rupture with 
the brothers, and every reasonable pretext for their 
taking offence. 

It has never been established by any reputable testi- 
mony, though pei'petually asserted, nor is it in the least 
degree probable, that William took any share in prompt- , 
ing the invasion of Monmouth.' But it is nevertheless 
manifest that he derived the gr'eatest advantage from 
this absurd rebellion and from its failur’e, not only as it 
removed a mischievous adventurer, whom the multi- 
tude’s idle prediLection had elevated so high that fac- 
tious men would, under every government, have turned 
to account his ambitious imbecility ; but as the cruelty 
with which this unhappy enterprise was punished ren- 
dered the king odious,^ while the success of his arms 

i Lord Dartmouth wrote to say that tenced to transportation appear to have 
Fletcher told him there were good been made over to some gentlemen of 
grounds to suspect that the prmce, un- interest at court, among others to sir 
dcrhand, encouraged the expedition, with Chnstopher Musgrave, who did not blush 
design to ruin the duke of Monmouth ; to beg the grant of their unfortunate 
and this Dalrymple believes, p. 136. It countrymen to be sold as slaves in the 
is needless to observe that such subtle colpnies. 

and hazardous policy was totally out of The apologists of James 11. have en- 
William’s character ' nor is there much deavoured to lay the entire blame of 
more reason to believe what is insinuated these cruelties on Jefferies, and to repre- 
by James himself (IMacpherson’s Ex- sent the king as ignorant of them. Roger 
tracts, p. 144 ; Life of James, ii. 34), North tells a story of his brother’s inter- 
that Sunderland had been in secret cor- ference, which is plainly contradicted by 
respondence with Monmouth, unless, known dates, and the falsehood of which 
indeed, it were, as seems hinted in the throws just suspicion on his numerous 
latter work, with the king's knowledge, anecdotes. See State Trials, xi. 303. 

k The number of persons who suffered But the king speaks with apparent appro- 
the sentence of the law, in the famous bation of what he calls Jefferies’s cam- 
western assize of Jefferies, has been dif- paign, in writing to the prince of Orange 
ferently stated ; but according to a list (Dalr^ple, 165) ; and I have heard that 
In the Harleian Collection, n. 4689, it there are extant additional proofs of his 
appears to be as follows : at Winchester, perfect acquaintance with the details of 
one (Mrs. Lisle) executed; at Sabs- those assizes: nor, indeed, can he be sup- 
bury, none; at Dorchester, 74 executed,- posed ignorant of them. Jefferies him- 
in transported ; at Exeter, 14 executed, self, before his death, declared that he 
7 transported ; at Taunton, 144 executed, had not been half bloody enough for him 
284 transported ; at Wells, 97 executed, by whom he was employed- Burnet, 651 
393 transported. In all, 330 executed, (note to Oxford edition, vol. ili.). The 
855 transported; besides many that were king, or his biographer in his behalf, 
left in custody for want of evidence. It makes a very awkward apology for the 
may^ observed that the prisoners sen* ex*H:ution of major Eolmes, which is 

, F 2 
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inspired Mm witli felse confidence and neglect of can- 
tion. Every month., as it brought forth evidence of 
James’s arbitrary projects, increased the number of 
those who looked for deliverance to the prince of 
Orange, either in the course of succession, or by some 
special interference. He had, in fact, a stronger motive 
for watching the cotmcils of his father-in-law than has 
generally been Itnown. The king was, at Ms accession, 
in his Mty-fifth year, and had no male children ; nor 
did the queen’s health give much encouragement to 
expect them. Every dream of the nation’s voluntary 
return to the church of Eome must have vanished, even 
if the consent of a parliament could be obtained, which 
was nearly vain to think of ; or if open force and the 
aid of France should enable James to subvert the esta- 
blished religion, what had the catholics to anticipate 
from Ms death but that fearful reaction which had 
ensued upon the accession of Elizabeth? This had 
already so much disheartened the moderate part of their 
body that they were most anxious not to urge forward a 
change for wMch the kingdom was not ripe,, and wMch 
was so little likely to endure, and used their influence 
to promote a reconciliation between the king and prince 
of Orange, contenting themselves with that free exercise 
of their worship which was permitted in Holland,^ But 
the ambitious priesthood who suiTounded the throne 
had bolder projects. A scheme was formed early in the 


shown by himself to have been a gross 
breach of faitb. Life of James, ii. 43. 

It is unnecessary to dwell on what 
may be found in every bistoiy—the trials 
of Sirs. Lisle, Mrs. Gaunt, and alderman 
Comish; the former before Jefferies, the 
two latter before Jones, his successor as 
chief justice of K. B., a Judge nearly as 
infamous as the former, though not alto- 
gether so brutal. Both Mrs, Lisle’s and 
Cornish's convictions were without evi- 
dence, and consequently were reversed 
after the Revolution. State Tnals, vol. si. 

“ Several proofs of this appear m the 
correspondence of Banllon. Fox, 135 ; 
Mazure. ii. 22. The nuncio, M. d’Adda, 
was a moderate man, and united With 
the moderate ciitholic peers, Bellasis, 
Arundel, and Powis. Id. 127. This 
party urged the king to keep on good 


terms with the prince of Orange, and to 
give way about the test. Id. 184, 255. 
They were disgusted at father Petre’s 
mtroduction into the privy council ; 308, 
353. But it has ever been the misfor- 
tune of that respectable body to suffer 
unjustly for the follies of a few. BaxiUon 
admits very early m James’s reign that 
many of them disliked the arbitrary pro- 
ceedings of the court . “ lis prdtendent 
Stre bons Anglois, c’est-k-dire, ne pas 
d^sirer que le roi d’Angleterre &te h la 
nation ses privileges et ses libertds.” 
Mazure, i. 404. 

William openly declared his willing- 
ness to concur in taking off the penal 
laws, provided the test might remain, 
Burnet, 694 ; Dalrymple, 184 ; Mazure, 
11 . 216, 250, 346. James replied that he 
must have all or nothing. Id. SC3. 
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king’s reign to exclude the pmcess of Orange fi-om the 
succession in faYour of her sister Anne, in the 
event of the latter’s conversion to the Eomish 
faith. The French ministers at our couii:, princess 
Barillon and Bonrepos, gave ear to this hardy 
intrig];ie. 'They flattered themselves that both Anne 
and her husband were favourably disposed. But in this 
they were wholly mistaken. No one could be more 
unconquerably fixed in her religion than that rejected by 
princess. The king himself, when the Dutch tiiekmg. 
ambassador, Van Citers, laid before hi-m a document, 
probably drawn up by some catholics of his court, in 
which these audacious speculations were developed, 
declared his indipiation at so criminal a project. It 
was not even in his power, he let the prince afterwards 
know by a message, or in that of parliament, accox’ding 
to the principles which had been maintamed in his own 
behalf, to change the fundamental order of succession to 
the crown.® Nothing indeed can more forcibly paint 
the desperation of the popish faction than their enter- 
tainment of so preposterous a scheme. But it naturally 
increased the solicitude of William about the intiigues 
of the English cabinet. It does not appear that any 
direct overtures were made to the prince of Orange, 
except by a very few malecontents, till the embassy of 
Dykvelt from the States in the spring of 1687. It was 
William’s object to asceiiiain, through that 
minister, the real state of parties in England. Se 
Such assurances as he carried back to Holland contents to 
gave encouragement to an entei-prise that of Orange! 
would have been equally injudicious and un- 
warrantable without them.° Danby, Halifax, Notting- 
ham, and others of the tory as well as whig factions, 
entered into a secret correspondence with the prince of 
Orange ; some from a real attachment to the constitu- 
tional limitations of monarchy ; some firom a conviction 


** I do not know that this intrigue lias 
Deen brought to light before the recent 
valuable publication of M. Mazure, cer- 
tainly not with such full evidence. See 
i. 417 ; ii. 128, 160, 165, 167, 183, 188, 
192, Barillon says to his master m one 
place, — C’est une matihre foit ddbcate 
h traiter. Je sais pcuitant qu’on en 


parle an roi d’Angleterre ; et qu’avec le 
temps on ne de'sesphre pasde trouverdes 
moyens pour faire passer la couronne 
sur la tete d’un hdritier catholique. II 
faut pour cela venir a bout de beaucoup 
de choses qui ne sont encore que com- 
mencdes.” 

° Burnet; Dalrymple; Mazure, 
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that, witbout open apostasy from tlie protestant faitb, 
tbey could neyer obtain fi’om James the prizes of tbeir 
ambition. This must have been the predominant 
motive mth Lord Churchill, who never gave any proof 
of solicitude about civil liberty; and his influence 
taught the princess Anne to distinguish her interests 
from those of her father. It was about this time also 
that even Sunderland entered upon a mysterious com- 
munication with the prince of Orange ; but whether he 
afterwards served his present master only to betray 
him, as has been generally believed, or sought rather to 
propitiate, by clandestine professions, one who might in 
the course of events become such, is not perhaps what 
the evidence already known to the world will enable us 
to determine.^ The apologists of James have often 
represented Sunderland’s treachery as extending back 
to the commencement of this reign, as if he had entered 
upon the king’s service with no other aim than to put 
him on measures that would naturally lead to his ruin. 
But the simpler hypothesis is probably nearer the 
truth; a corrupt and artful statesman could have no 
better prospect for his own advantage than the power 
and popularity of a government ^^bich he administered ; 
it was a conviction of the king’s incorrigible and infatu- 
ated adherence to designs which the rising spirit of the 
nation rendered utterly infeasible, an apprehension 
that, whenever a free parliament should be called, he 
might experience the fate of Strafford as an expiation 
for the sins of the crovm, which determined him to 
secme as far as possible his own indemnity upon a 
i evolution that he could not have withstood."! 

P The correspondence began by an of the king’s most injudicious measures, 
affectedly obscure letter of lady Sunder- He was united with the queen, who had 
jand to the pnnce of Orange, dated more moderation than her husband. It 
March 7, 1687 Halrj-mple, 187. The is said by Barillon that both he and 
meaning, however, cannot be misimder- Petre were against the prosecution of 
stood. Sunderland himself sent a short the bishops • ii. 448. The king himself 
(Otter of compliment by Dykvelt, ]\Iay ascribes this step to Jeffenes, and seems 
28, referring to what that envoy had to to glance also at Sunderland as its ad- 
communicate. Churchill, Nottingham, viser. Life of James, u. 156. He speaks 
Rochester, Devonshire, and others, wrote more explicitly us to Jefferies in Mac- 
»Iso by Dykvelt. Halifax was in cor- pherson’s Extracts, 151. Yet lord Cla- 
rfspondence at the end of 1CS6. rendon’s Diaiy, ii. 49, tends to acquit 

^ Simderland does not appear, by the Jefferies. Probably the king had nobody 
extracts from Banllon’s letters published to blame but himself. One cause of Sun- 
l«y M. Mazure, to have been the adviser derland’s continuance m the apparent 
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The dismissal of Hocliester was followed up, at no 
great distance of time, by the famous declara- Declaration 
tion for liberty of conscience, suspending the foriii^rtyof 
execution of all penal laws concerning reli- 
gion, and freely pardoning all offences against them, in 
as full a manner as if each individual bad been named, 
lie declared also bis will and pleasure that tbe oatbs of 
supremacy and allegiance, and tbe several tests enjoined 
by statutes of tbe late reign, should no longer be re- 
quired of any one before bis admission to offices of trust. 
The motive of this declaration was not so much to 
relieve tbe Eoman catholics from penal and incapaci- 
tating statutes (which, since tbe king’s accession and 
tbe judgment of tbe court of king’s bench in favour of 
Hales, were virtually at an end), as, by extending to 
tbe protestant dissenters tbe same full measm-e of tole- 
ration, to enlist under the standard of arbitrary power 
those who bad been its most intrepid and steadiest 
adversaries. It was after tbe prorogation of parliament 
that be bad begun to caress that paity, who in tbe ffirst 
months of bis reign bad endured a continuance of their 
persecution.’' But tbe clergy in general detested tbe 
nonconformists hardly less than the papists, and bad 
always abhorred tbe idea of even a parliamentary tole- 
ration. Tbe present declaration went much farther 
than tbe recognised prerogative of dispensing with pro- 
hibitory statutes. Instead of removing tbe disability 
from individuals by letters patent, it swept away at 
once, in effect, tbe solemn ordinances of tbe legislature. 
There was, indeed, a reference to tbe ffiture concurrence 
of tbe two bouses, whenever be should think it conve- 
nient for them to meet ; but so expressed as rather to 
insult, than pay respect to, their authority.^ And no 

support of a policy which he knew to he more than a year before by father Tetre. 
destructive was his poverty. He was in This defection of those his majesty 
the pay of France, and even importunate had hitherto put the greatest confidence 
foi its money- Mazure, 3'r2 ; Dalrymple, in [Clarendon and Eochester], and the 
2?0, et post Louis only gave him half sullen disposition of the church of Eng- 
what he demanded. Without the blindest land party in general, made him think it 
submission to the king, he was every necessary to reconcile another ; and yet 
moment lallmg; and this drove him into he hoped to do it m such a manner as 
a step as injudicious as it was unpnn* not to disgust quite the churchman 
cipled, his pretended change of rehgion, neither.” Lifeof Jamas, ii. 102. 
which was not publicly made till Juno, ® London Gazette, March 18, 16S? 
1688, though he had been privately re- Kalph, 845, 

(xaauled. it is said f Mazure, li. 463), 
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one could help considering the declaration of a similar 
nature jnst pnblislied in Scotland as the best commen- 
tary on the present. In that he suspended all laws 
against the Eoman catholics and moderate presbyterians, 
“by his sovereign authority, prerogative royal, and 
absolute power, which all his subjects were to obey 
without reserve and its whole tenor spoke, in as 
unequivocal language as his grandfather was accustomed 
to use, his contempt of all pretended limitations on his 
will.* Though the constitution of Scotland was not so 
well balanced as our own, it was notorious that the 
crown did not legally possess an absolute power in that 
kingdom ; and men might conclude that, when he should 
think it less necessary to observe some measures with 
his English subjects, he would address them in the same 
strain. 

Those, indeed, who Imew by what course his favour 
Addressesin was to be souglit, did not hesitate to go before 
favour of It. light him, as it were, to the altar on which 
their country’s liberty was to be the victim. Many of 
the addresses which fill the columns of the London 
Gazette in 1687, on occasion of the declaration of in- 
dulgence, flatter the king with assertions of his dis- 
pensing power. The benchers and barristers of the 
Middle Temple, under the direction of the prostitute 
Shower, were again foremost in the . race of infamy.'^ 
They thank him “for asserting his own royal preroga- 
tives, the very life of the law, and of their profession ; 
which prerogatives, as they were given by God himself, 
so no power upon earth could diminish them, but they 
muvst always remain entire and inseparable from his 
royal person; which prerogatives, as the addressers 
had studied to know, so they were resolved to defend 
by asserting with their lives and fortunes that divine 
maxim, d Deo rex, d rege 


t Ralph, 943. Mazure, ii. 207. 

“ [But these addresses from the Middle 
and Inner Temple, we are informed by 
sir James Mackmtosh, “ from recent ex- 
amination of tae records of those bodies, 
do not appear to have been voted by 
either. The former, eminent above others 
for fulsome servility, is traditionally said 
*■*> be the clandestine production of three 


of the benchers, of whom Chauncy, the 
histonan of Hertfordshire, was one.” 
Hist, of James IL, p. 1^7,] 

* London Gazette, June 9, 1687. 
Shower had been kmghted a little before, 
on presenting, as recorder of London, an 
address from the grand jury of Middlesex, 
thanking the kmg for his declaration. Id. 
May 12. 
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These addresses, which, to the nnmher of some hxm- 
dreds, were sent np from every description of persons, 
the clergy, ^ the nonconformists of all denominations, 
the gi'and juries, the justices of the peace, the corj^ora- 
tions, the inhabitants of towns, in consequence of the 
declaration, afford a singular contrast to what we know 
of the prevailing dispositions of the people in that year, 
and of their general abandonment of the king’s cause 
before the end of the nest. Those from the clergy, 
indeed, disclose their ill-hnmonr at the unconstitutional 
indulgence, limiting their thanks to some promises of 
favour the king had made towards the established 
church. But as to the rest, we should have cause to 
blush for the seiwile hypocrisy of our ancestor, if there 
were not good reason to believe that these addi-esses 
were sometimes the work of a small minority in the 
name of the rest, and that the grand juries and the 
magistracy in general had been so garbled for the 
king’s purposes in this year that they formed a veiy 
inadequate representation of that great class from which 
they ought to have been taken.^ It was however very 
natural that they should deceive the court. The catho- 
lics were eager for that security which nothing but an 
act of the legislature could afford ; and James, who, as 
well as his minister, had a strong aversion to the 
measure, seems about the latter end of the summer of 
1687 to have made a sudden change in his scheme of 
government, and resolved once more to tiy the dispo- 
sition of a parliament. For this purpose, having dis- 
solved that from which he could expect nothing hostile 
to the church, he set himself to manage the election of 

y London Gazette of 1687 and 1688, The dissenters have been a little 
passim. Ralph, 946, 368. These ad- ashamed of their compliance with the 
dresses grew more ardent after the queen’s declaration, and of their silence in the 
pregnancy became known. They were popish controversy durmg this reign, 
renewed, of course, after the birth of the Neal, 155, 168; and see Biog. Brit., art. 
prince of Wales. But scarce any ap- Axsop. The best excuses are, that they 
pear after the expected invasion was an- had been so harassed that it was not iq 
nonneed. The tones (to whom add the human nature to refuse a mitigation of 
dissenters) seem to have thrown off the suffering almost on any terms ; that they 
mask at once, and deserted the king, were by no means unanimous in then 
whom they had so grossly flattered, as transitory support of the court ; and that 
instantaneously as parasites on the stage they gladly embraced the first offers of 
desert their patron on the first tidings of an equal indulgence held out to them by 
his ruin. the church. 
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another m sueli a manner as to ensure his main obiect 
the secuniy of the Eomish religion.^ ’ 

“ His first care,” says his biogi-apher Innes, “was to 
corporations from that leaven which 
corporatL:,. danger of conupting the whole Irin a 

aom; so he appointed certain reaulators Si 
mspect the conduct of several borough towns, to correct 
liW practicable, ani wheiTSot by fo 

r, rotten members 

tbe ^ rnost other cases 

q^Med fS such *°i 

Leeabt^ f! ^ an employment, and extremely dis- 

which 4a^ Presbyterians, a composition 

1 1 suie never to liold Iona; tog:etlier or 

their intere^^^^ “cthod suitable to both 

their interests ; it seiwed therefore only to increase the 

and^miW^^ arbitrary ways of tumino- out 

as iF Ttr ^ those who were thus intruded 

were bi this¥ ’v®’ Presbyterian party,’ 

ihFt-F. become as little inclinable to L-vrmv 
* intentions as the excluded members ” “ 

as S S trXi° electors, 

r“S£f 

]n‘nr«'’o ’ inost cajDital delinquency of fhp 

z “ T « . 


that nothing 
VP*! appearance of no- 

veitj, though never so well warranted by 
the prerogative, world go doym yyth the 
^ople unless it had ihe parliamentair 
stomp on It, resolved to try it he could 
get tne penal laws and test taken off bv 
gat authority." Life of James, ii. m, 
U6 It seems, by :\r. lilazure’s au.horities 

Irn 1 ""f 

1 t Vis.hed to coiucke a parliament, 
which was pressed forward by the ea^er 
^agohcs- n.399, 111 d5 [file proda- 
?i Parli.ira.mt came out 

seph A. 1 , 1683. The king intended to 


create new peere enough to msure the 
repe.ll of the test ; I\ We, m. 81 • 
intimates in his proclamaiion th^t he 
^ould consent to let Uoman catholics 
remain incapable of sitting m the lower 
house. Id. 82 ; Ealph, luio. But tins 
was revoked in a few 

^ Life of James, p. 139. 

to let in the dissenters Thu. was evi* 
dently a desperate game Janies had ever 
moi tally hated the sectaries as enemies to 
nionarcjy; and they weie irreconcilably 
ad\ ei 60 to all his schemes. ^ 
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Tlie catholics were so small a body, and so weak, espe- 
cially in corporate towns, that the whole effect produged 
by the regulators was to place municipal power and 
trust in the hands of the nonconformists, those pre- 
carious and unfaithful allies of the court, whose resent- 
ment of past oppression, hereditaiy attachment to po- 
pular principles of gOYemment, and inyeterate abhor- 
rence of popery, were not to be effaced by an unnatural 
coalition. Hence, though they availed themselyes, and 
surely without reproach, of the toleration held out to 
them, and even took the benefit of'the scheme of regu- 
lation, so as to fill the corporation of London and many 
others, they were, as is confessed above, too much of 
EngEshmen and protestants for the purposes of the 
court. The wiser part of the churchmen made secret 
overtures to their party ; and by assurances of a tole- 
ration, if not also of a comprehension within the Angli- 
can pale, won them over to a hearty concnrrence in the 
great project that was on foot.'" The king fonnd it 
necessary to descend so much from the haughty attitude 
he had taken at the outset of his reign, as personally to 
solicit men of rank and local influence for their votes 
on the two great measures of repealing the test and 
penal laws. The country gentlemen, in their different 
counties, were tried with circular questions, whether 
they would comply with the king in their elections, or, 
if themselves chosen, in parliament. Those who refused 
such a promise were erased from the lists of justices 
and deputy lieutenants.*^ Yet his biographer admits 
that he received little encouragement to proceed in 
the experiment of a parliament and it is said by the 
French ambassador that evasive answers were returned 

^ Buniet; Life of James, 169; peace, deputy-lieutenants, mayors, alder- 
D’Oyly’s Life of Sancroft, i. 326. Lord men, and freemen of to'^vns, are filled 
Halifax, as is supposed, pul>lislied a with Homan catholics and dissenters, 
letter of advice to the dissenters, warning after having suffered as many regulations 
them against a coalition with the court, as were necessary for that purpose. And 
and promising all indulgence from the thus stands the state of this nation in 
church. Ralph, 950; Somers Tracts, viu. this month of September, I68S.” P 34. 
50, Notice is given in the London Gazette 

d Ralph, 967; Lonsdale, p. 15. “ It for December II, 1687, that the lists of 
is to be observed,” says the author of justices and deputy-lieutenants would be 
this memoir, “ that most part of the revised, 
offices m the nation, as Justices of the * Life of James, 183. 
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to these questions, with such uniformity of expression 
as indicated an alarming degree of concert.^ 

It is unnecessary to dwell on circumstances so well 
known as the expulsion of the fellows of Mag- 
Ma^aiea dalen College.^ It was less extensively mis- 
College. chievous than the new-modelling of corpora- 

tions, hut perhaps a more glaring act of despotism. For 
though the crown had been accustomed from the time 
of the Eeformation to send very peremptory commands 
to ecclesiastical foundations, and even to dispense with 
their statutes at discretion, with so little resistance that 
few seemed to doubt of its prerogative ; though Eliza- 
beth would probably have treated the fellows of any 
college much in the same manner as James II., if they 
had proceeded to an election in defiance of her recom- 
mendation ; yet the right was not the less clearly theirs, 
and the struggles of a century would have been thrown 
away, if James 11. was to govern as the Tudors, or even 
as his father and grandfather, had done before him.^ 
And though Parker, bishop of Oxford, the first president 
whom the ecclesiastical commissioners obtruded on the 
college, was still nominally a protestant,* his successor 
Grifiard was an avowed member of the church of Eome. 
The college was filled with persons of the same per- 
suasion; mass was said in the chapel, and the esta- 
blished religion was excluded with a degree of open 
force which entirely took away all security for its pre- 
seivation in any other place. This latter act, especially, 
of the Magdalen drama, in a still greater degree than 
the nomination of Massey to the deanery of Chiist 
Church, seems a decisive proof that the king’s repeated 
promises of contenting himself with a toleration of his 

f Mazure, iL 302. it. A vindication of the proceedings of 

s The reader -will find almost every- the ecclesiastical commission was pnb- 
thing relative to the sui^ect in that in- lished, wherein it is said that “ the le- 
compaiable repertory, the State Tnals, gislative power in matters ecclesiastical 
xn. 1; also some notes m the Oxford was lodged m the king, and too ample 
edition of Burnet. to be limited by act of parliament.” Id, 

fa [ This IS the only ground to be taken 971.— 1845,] 
in the great case of‘ Magdalen College, i Parker’s Reasons for Abrogating the 
as m that of Francis, at Cambndge, a Test are written in such a tone as to 
little earlier; for the precedents of dis- make his readiness to abandon the pro- 
pensmg with college statutes by the testaut side veiy mamfest. even if the 
royal authonty were numerous wSee common anecdotes of him should be ex- 
Ralph, 958 But it IS one thing to do aggerated. 
an irregular act, and another to enforce 
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own religion wotild liave yielded to Ms insuperable 
bigotry and tbe zeal of Ms confessor. We may perhaps 
add to these encroachments upon the act of unitbrmity, 
the design imputed to him of conferring the archbishop- 
ric of Y ork on father Petre ; yet there would have been 
difficulties that seem insurmountable in the way of this, 
since, the validity of Anglican orders not being acknow- 
ledged by the church of Eome, Peti'e would not ha\e 
sought consecration at the hands of Sancroft ; nor, had 
he done so, would the latter have conferred it on him, 
even if the chapter of York had gone thr ough the indis- 
pensable form of an election.^ 

The infatuated monarch was irritated by that which 
he should have taken as a terrible warning, infatuation 
this resistance to his will from the university 
of Oxford. That sanctuary of pure unspotted loyalty, 
as some would say, — that sink of all that was most 
abject in seiwility, as less couitly tongues might murmur, 
— the university of Oxford, which had hut four short 
years back, by a solemn decree in convocation, poured 
forth anathemas on all who had doubted the divine 
right of monarchy, or asserted the privileges of subjects 
against their sovereigns, which had boasted in its ad- 
dresses of an obedience without any restrictions or limi- 
tations, which hut recently had seen a known convert 
to popery, and a person disqualified in other ways, 
installed by the chapter without any remonstrance in 
the deanery of CMist Church, was now the scene of a 
firm though temperate opposition to the king’s positive 
command, and soon after the willing instrument of his 
min. In vain the pamphleteers, on the side of the 
court, upbraided the clergy with their apostasy from the 
principles they had so much vaunted. The imputation 
it was hard to repel ; hut, if they could not retract tbeir 
course without shame, they could not continue in it 
without destruction.^ They were driven to extremity 

k It seems, however, confirmed by “ “Above twenty years together” says 
Maztire, ii. 390, with tbe addition that sir Roger L’Estrange, perhaps himseif a 
Petre, like a second Wolsey, aspired also disguised catholic, in his reply to the rea- 
to he chancellor. The pope, however, sons of the clergy of the diocese of Ox- 
would not make him a bishop, against ford againsj: petitioning (Somers Tracts, 
the rules of the order of Jesuits, to which viii. 45), “ without any regard to the 
he belonged. Id. £41. James then tried, nobility, gentry, and commonalty, our 
through lord Castelmain, to get him a clergy have been publishing to the world 
cardinal’s hat, but with as little success, that the king can do greater things thar 
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by tlie order of May 4, 1688, to read the declaration of 
indnlgence in their churches," This, as is well known, 
met with great resistance, and, by indncihg the primate 
and six other bishops to present a petition to the king 
against it, brought on that famous prosecution, which, 
more perhaps than all his former actions, cost him tlie 
allegiance of the x^nglican church. The proceedhags 
upon the trial of those prelates are so familiar as to 
require no particular notice." What is most worthy of 
remark is, that the very party who had most extolled 
the royal prerogatiwe, and often in such teims as if all 
limitations of it were only to subsist at pleasure, became 
now the instruments of bringing it down within the 
compass and control of the law. If the king had a right 
to suspend the execution of statutes by proclamation, 
the bishops’ petition might not indeed be libellous, but 
their disobedience and that of the clergy could not be 
warranted; and the piincipal argument both of the 
bar and the bench rested on the great question of that 
prerogative. 

The king, meantime, was blindly hurrying on at the 
instigation of his own piide and bigotry, and of some 
ignorant priests ; confident in the fancied obedience of 
the church, and in the hollow support of the dissenters, 
after all his wiser coimsellors, the catholic peers, the 
nuncio, perhaps the queen herself, had grown sensible 
of the danger, and solicitous for temporising measures. 
He had good reason to perceive that neither the fleet 
nor the army could be relied upon ; to cashier the most 
rigidly protestant officers, to draft Irish troops into the 
regiments, to place all impoilant commands in the 
hands of catholics, were difficult and even desperate 
measures, which rendered his designs more notorious, 
without rendering them more feasible. It is among the 
most astonishing parts of this unhappy sovereign’s im- 
policy, that he sometimes neglected, even offended, 


are done m his declaration ; but novr the 
scene is altered, and they are become 
more concerned to maintam their repu- 
tation even mth the commonalty than 
with the king.” See also in the same 
volume, p. 19, * A remonstrance from 
the church of England to both houses of 
parliament,' 1685; and p. 145, 'A new 


test of the church of England's loyalty;’ 
both, especially the latter, bitterly re- 
proachmg her members for iheir apostasy 
from former professions. 

Ralph, 9S2. 

° See State Tiials, xii 183. nOyly''! 
Life of Sancjoft, l 250. 
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never steadily and sufficiently courted, tlie sole ally 
that could by possibility have co-operated in his scheme 
of government. In his brother’s reign James had been 
the most obsequious and unhesitating servant of the 
French king. Before his own accession, his first step 
was to implore, thi'ough Barillon, a continuance of that 
support and protection, without which he could under- 
take nothing which he had designed in favour of the 
catholics. He received a present of 500,000 livi'es with 
tears of gratitude ; and telling the ambassador he had 
not disclosed his real designs to his ministers, pressed 
for a strict alliance with Louis, as the means of accom- 
plishing them.P Yet, with a strange inconsistency, he 
drew off gradually from these professions, and not only 
kept on rather cool terms with France during part of 
his reign, but sometimes played a double game by 
treating of a league with Spain. 

The secret of this uncertain policy, which has not 
been well known till very lately, is to be 
found in the king’s character. James had a SSnls 
real sense of the dignity pertaining to a king 
of England, and much of the national pride as 
well as that of his rank. He felt the degradation of 
importuning an equal sovereign for money, which Louis 
gave less frequently and in smaller measui*e than it was 
demanded. It fis natural for a proud man not to love 
those before whom he has abased himself. James, of 
frugal habits, and master of a great revenue, soon be- 
came more indifferent to a French pension. Nor was 
he insensible to the reproach of Europe, that he was 
grown the vassal of France and had tarnished the lustre 
0 ^ the English crown.*^ Had he been himself pro- 


P Fox, App. 29 ; Dalrymple, 107 ; Ma- 
«lire, i. 396, 433. 

9 Several proofs of this occur in the 
course of M. Mazrure’s work. When the 
Dutch ambassador, Van Citers, showed 
Mm a paper, probably forged to exas- 
perate him, but purporting to be written 
by some catholics, wherem it was said 
that it would be better for the people to 
be vassals of France than slaves of the 
devil, he burst out into rage. “ ‘ J amais I 
non, jamais! je ne ferai rien (jui me 
puisse mettre au-dessous des roia de 


France et d’Espagne. Vassal ' vassal de 
la France !* s'dcrm-t-il avec emportemenu 
* Monsieur' si le pariement avoit vorlu, 
s’ll vouloit encore, Jaurois portd, je por- 
terois encore la monarchie h un degrd de 
consideration qu’elle n’a jamais eu sous 
aucun des rois mes prddecesseurs, et yotre 
etat y trouveroit peut-Stre sa propre 
sdcurite.’ ” VoL ii. 165. Sunderland said 
to BanHon, " Le roi d’Augleterre se re- 
proche de ne pas Stre en Europe tout ce 
qu’i'i devoit gtre j et souvent il se plaint 
que leroi votre maiire na pas pour In? 



80 


JAMES’S JEAL'OTJST OF LOUIS. 


Chap. XIV 


testaxit, or Hs subjects catbolic, be would probably 
have giYen tbe reins to that jealousy of bis ambitious 
neighbour, wbicb, e.veii in bis peculiar circumstances, 
restrained bim from tbe most expedient course ; I mean 
expedient, on tbe bypotbesis that to overtbrow tbe ciyil 
and religious institutions of bis people was to be tbe 
main object of bis reign. For it was idle to attempt 
tills without the steady co-operation of France; and 
those sentiments of dignity and independence, wbicb at 
first sight appear to do bim honour, being without any 
consistent magnanimity of character, served only to 
accelerate bis ruin, and confiim tbe persuasion of bis 
incapacity.'' Even in tbe memorable year 1688, though 
tbe veil was at length tom from bis eyes on tbe verge 
of tbe precipice, and be sought in trembling tbe assist- 
ance be bad slighted, bis silly pride made bim half 
unwilling to be rescued ; and, when tbe French ambas- 
sador at tbe Hague, by a bold manoeuvre of diplomacy, 
asserted to tbe States that an alliance already subsisted 
between bis master and tbe king of England, tbe latter 
took offence at tbe unauthorised declaration, and com- 
plained privately that Louis treated bim as an inferior.® 


asaez de consideration.” Id. 313. On the 
other hand, Lotus vras much mortified 
that James made so few applications for 
his aid. His hope seems to have been 
that by me.ans of French troops, or troops 
at least in his pay, he should get a foot- 
ing m England ; and this was what the 
other was too proud and jealous to per- 
mit “ Comme le roi,” he said, in 1687, 
“ ne doute pas de mon affection et du 
d^sir que j’ai de voir la rehgion catho- 
lique bien dtablie en AngleteiTe, il faut 
croire qu'il se trouve assez de force et 
d'autorite pour exdcuter ses dessems, 
puisqn’il n’a pas recours h moi.” P. 258 ; 
also 174, 225, 320. 

^ James affected the same ceremonial 
as the king of France, and received the 
latter’s ambassador sitting and covered. 
Louis only said, smiling, “ Le roi mon 
frbre est fier, mais il aime assez les pis- 
toles de Prance." Maznre, i. 423. A more 
extraordinary trait of James’s pride is 
mentioned by Dangean, whom I quote 
from the Quarterly Eeview, xix. 470. 
After his retirement to St. Germams he 
v*ere violet m court mourning, which. 


by etiquette, was confined to the kings 
of France. The courtiers were a little 
astonished to see sokm gemxnum, though 
not at a loss where to worship. Louis, 
of course, had too much magnanimity to 
express resentment But what a'picture 
of littleness of spirit does this exhibit m 
a wretched pauper, who could only escape 
by tbe most contemptible insig^cance 
tbe charge of most ungrateful insolence ! 

® Maznre, in. 50. James was so much 
out of humour at D’Avaux’s interference 
that he asked hi.s confidants “ if the king 
of France thought he could treat him 
like the cardmal of Furstenbuig,” a crea- 
ture of Louis Xrv. whom he had set up 
for the electorate of Cologne. Id. 69. 
He was, m short, so much displeased with 
his own ambassador at the Hague, Skel- 
ton, for giving in to this declaration of 
D’Avaux, that he not only recalled, but 
sent him to the Tower. Burnet is there- 
fore mistaken, p 763, in believing that 
there was actually an alliance, though it 
was very natural that he should give 
credit to what an ambassador asserted in 
a matter of such importance. In fact, a 
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It is probable that a more ingenuous policy in the conii 
of Whitehall, by determining the king of France to 
declare war sooner on Holland, would have prevented 
the expedition of the prince of Orange J 

The latter continued to receive strong assurances of 
attachment from men of rank in England ; but wanted 
tliat direct invitation to enter the kingdom with force 
which he required both for his security and his justifi- 
cation. N 0 men who thought much about their countiy’s 
interests or their own would be hasty in venturing on 
so awful an enterprise. The punishment and ignominy 
of treason, the rej)roach of history, too often the sworn 
slave of fortune, awaited its failure. Thus Halifax and 
Nottingham found their conscience or their couinge 
unequal to the crisis, and drew back from the hardy- 
conspiracy that produced the Eevolution.'" Nor, per 
haps, would the seven eminent persons, whose 
names are subsciibed to the invitation ad- gig'Jiedlr ‘ 
dressed on the 30th of June, 1688, to the the piince of 
prince of Orange, the earls of Danby, Shrews- 
buiy, and Devonshire, lord Lumley, the bishop of 
London, Mr. Henry Sidney, and admiral Bussell, have 
committed themselves so far, if the ^'^cent 
birth of a prince of Wales had not made some pnace of 
measures of force absolutely necessaiy for the 
common interests of the nation and the prince of 
Orange. It cannot be said without absurdity that 


treaty was ragned between James and 
Loms, Sept. 13, by which some French 
ships were to be under the former’s 
orders. Mazure, ni. 67. 

t Loms continned to find money, 
thou^ despismg James, and disgusted 
with him, probably with a view to his 
own grand interests. He should never- 
theless have declared war against Hol- 
land in October, which must have put a 
stop to the armament. But he had dis- 
covered that James, with extreme mean- 
ness, had privately offered about the end 
of September to 30 m the alliance against 
him as the only resource. This wretched 
action is first brought to bght by M. Ma- 
zure, iiL 104. He excused himself to the 
kmg of France by an assurance that he 
was not acting sincerely towards Holland. 
VOL. in. 


Louis, though he gave up his intention 
of declanng war, behaved with great 
magnanimity and compassion towards 
the falling bigot. 

" Hahfax all along discouraged the in- 
vasion, pointing out that the king made 
no progress m his schemes Dalrymple, 
passim. Nottin^am said he would keep 
the secret, but could not be a party to a 
treasonable undertakmg (id. 228 ; Bur- 
net. 764), and wrote as late as July to 
advise delay and caution. Notwithstand- 
ing the splendid success of the opposite 
counsels, it would be judging too servilely 
by the event not to admit that they were 
tremendously hazardous. 

* The invitation to William seems to 
have been in debate some time before tlie 
prince of Wales’s birth; but it does not 

a 



32 


BIRTH OF PRIKCE OF WALES. 


Chap. XIV. 


James was guilty of any offence in becoming father of 
this child ; yet it was evidently that which rendered 
his other offences inexpiable. He was now considerably 
advanced in life; and the decided resistance of his 
subjects made it improbable that he could do much 
essential injury to the established constitution during 
the remainder of it. The mere certainty of all revert- 
ing to a protestant heir would be an effectual guarantee 
jf the Anglican church. But the biiiih of a son to be 
mu'sed in the obnoxious bigotry of Home, the prospect 
of a regency under the queen, so deeply implicated, 
according to common report, in the schemes of this 
reign, made every danger appear more terrible. From 
the moment that the queen’s pregnancy was announced, 
the catholics gave way to enthusiastic unrepressed 
exultation; and, by the confidence with which they 
prophesied ' the birth of an heir, furnished a pretext 
for the suspicions which a disappointed people began 
to entertain.^ These suspicions were very general: 
they extended to the highest ranks, and are a con- 
spicuous instance of that prejudice which is chiefly 
founded on our wishes. Lord Danby, in a letter to 
William, of March 27, insinuates Ins doubt of the 
queen’s pregnancy. After the child’s birth, the seven 
subscribers to the association inviting the prince to 
come over, and pledging themselves to join him, say 
that not one in a thousand believe it to be the qiieen’s ; 
lord Devonshire separately held language to the same 
effect.^ The princess Anne talked with little restraint 
of her suspicions, and made no scruple of imparting 
them to her sisteT.*" Though no one can hesitate at 
present to acknowledge that the prince of Wales’s legiti- 
macy is out of all question, there was enough to raise a 

follow that It would have teen despatched which show her desire of reaching the' 
if the queen had home a daughter, nor truth m so important a matter. They 
do I think that it should have been. were answered in a style which shows 
y Ralph, 9S0 ; Mazure, u. 36t. that Anne did not mean to lessen her 

* Dal^mple, 216, 228. The pnnce sister's suspicions. Dalryraple, 305. Her 
was urged m the memorial of the seven conversation with loid Clarendon on this 
to declare the fraud of the queen’s preg- subject, after the depositions had been 
nancy to be one of the grounds of his taken, is a proof that she had made up 
expedition. He did this and it is the her mmd not to be convinced. Henry 
only part of his declaration that is false. Earl of Clarendon’s Diary, 77, 79. State 
“ State Trials, sii. 151 Mary put Trials, iibi supra, 
soiro vny sensible questions to her sister 
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reasonable apprehension in the presumptiye heir, that 
a pai*ty not really very scnipnlons, and throngh reli- 
gious animosity supposed to be still less so, had been 
induced by the undoubted prospect of advantage to 
draw the king, who had been wholly their slave, into 
one of those frauds which bigotry might call pious.'’ 

The great event, however, of what has been emphati- 
cally denominated in the language of our pubHc acts 
the Glorious Eevolution stands in need of no 
vulgar credulity, no mistaken prejudice, for nSity^of 
its support. It can only rest on the basis of a 
liberal theory of government, which looks to 
the public good as the great end for which positive laws 
and the constitutional order of states have been insti- 
tuted. It cannot be defended without rejecting the 
slavish principles of absolute obedience, or even that 
pretended modification of them which imagines some 
extreme case of intolerable tyranny, some, as it were, 
lunacy of despotism, as the only plea and palliation oi 
resistance. Doubtless the administration of James II. 
was not of this nature. Doubtless he was not a Caligula, 
or a Commodus, or an Ezzelin, or a Galeazzo Sforza, or 
a Christiern II. of Denmark, or a Charles IX. of France, 
or one of those almost innumerable tyrants whom men 
have endured in the wantonness of unlimited power. 
No man had been deprived of his liberty by any illegal 
warrant. No man, except in the single though very 
important instance of Magdalen College, had been de- 
spoiled of his property. I must also add that the 
government of James II. will lose little by comparison 
with that of his father. The judgment in favour of his 
prerogative to dispense with the test was far more 
according to received notions of law, far less injurious 
and unconstitutional, than that which gave a sanction 
to ship-money. The injunction to read the declaration 
of indulgence in churches wus less offensive to scru- 
pulous men than the similar command to read the decla- 
ration of Sunday sports in the time of Charles I. Nor 
was any one punished for a refusal to comply with the 

b M. Mazrure bas collected all tbe pas- relative to the hirth of the prince of 
sages in the letters of Banllon and Bon- Wales, p. 54Y. It is to he observed that 
repos to the court of France relative to this took place more than a month before 
the queen’s pregnancy, iL 366, and those the time expected. 

« 2 
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ono; whUe the prisons had been filled ’svith those who 

much_ sponger presumptions of the father’s than of the 
bon s intention to lay aside parliaments, and .set up an 
aTou-ed despotism. It is indeed amusing to Ihserve 
SistiTTiT^'' buarcely pnt bounds to their eulogies of 

Lrif 1 r® the cause of 

t^'itts in his public conduct but such as 

S thff iuheritanee. The chara'ctera 

Soud S ^ery closely similar; both 

pioud of their judgment as well as their station and 
obstinate in their underetanding than in their 
pui-pose;_ both scnipulously conscientious in certain 

sacrifice of that power 
Inch the}' had preferred to ever}i;hiiio’ else • fhp n-na 
far superior in relish for the arts aid for polite Stt^s 
the other more diligent and indefatigable ^n business ■ 
the father exempt from those vices of a court toXb 
the son was too long addicted; not so harsh perW 
or prone to severity in his temner Imf ’ 

general sincerity and adherence to his word Thev 

Zyi'Ji condition in wh^^ 

tiiej ueie meant to stand— the limited tine's nf « 

'f •I' 

the ho^se of Stnart 7 “^fortunes of 

«aejT»tiLn"“3’’fc uS°7S; 

shoTild eTci*fp T+ ^ 11 ot tne revolution 

mode of address bv rarbo constitutional 
that flip ti-nn’ +4.^ P^'iliament was not taken away 

W ft. Si‘„‘t7p^o£bS 

his intention of caUW^one tLri^^^ 

ordered before the prTnerof ^ 

after the invader had reflpP4..i Oianj^e s expedition ; that 
to refer the „? offered 

fee Prfi.™™ ™ 4 T etdaZ""* "if r«?;' <» * 

ing iny that mio^tt L ! ? nave uo hope of evad- 

illegal iudoments'’ bv reversing 

o jm^-ments, by annulling unconstitutional dis 
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pensations, by reinstating those ’W'lio had been unjustly 
dispossessed, by punishing wicked advisers, above alb 
hj passing statutes to restrain the excesses and cut off 
the dangerous prerogatives of the monarchy (as effi- 
cacious, or more so, than the bill of rights "and other 
measures that followed the revolution), aS risk of arbi- 
trary power, or of injury to the established religion, 
might have been prevented, without a violation of that 
hereditary right which was as fundamental in tiie con- 
stitution as any of the sulDject’s privileges. It was not 
necessaiy to enter upon the delicate problem of abso- 
lute non-resistance, or to deny that the conservation of 
the whole was paramount to aU positive laws. The 
question to be proved was, that a regard to this general 
safety exacted the means employed in the revolution, 
and constituted that extremity which could alone justify 
such a deviation from the standard rules of law and 
religion. 

It is evidently true that J ames had made very little 
progress, or rather experienced a signal defeat, in his 
endeavour to place the professors of his own religion 
on a firm and honourable basis. There seems the 
strongest reason to beUeve that, far from reaching his 
end through the new parliament, he would have expe 
rienced those warm assaults on the admiuistratioi 
which generally distinguished the house of commons 
under his father and brother. But, as he was in no 
want of money, and had not the temper to endure what 
he thought the language of republican faction, we may 
be eqnally sure that a short and angry session would 
have ended with a moie decided resolution on his side 
to govern in future without such impracticable coun- 
sellors. The doctrine imputed of old to lord Strafford, 
that, after trying the good-will of parliament in vain, a 
king was absolved from the legal maxims of govern- 
ment, was always at the heart of the Stuarts. His 
army was numerous, according at least to English 
notions; he had ab-eady begun to fill it with popish 
officers and soldiers ; the militia, though less to be de- 
pended on, was under the command of lord and deputy 
lieutenants carefully selected ; above all, he would at 
thei'last have recourse to Erance; and though the 
experiment of bringing over Erench troops was veiy 
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hazardous, it is difficiilt to say that he might not have 
succeeded, with all these means, in preventing or 
putting down any concerted insniTection. But at least 
the renewal of civil bloodshed and the anarchy of 
rebellion seemed to be the alternative of slavery, if 
William had never earned the just title of our deliverer. 
It is still more evident that, after the invasion had 
taken place, and a general defection had exhibited the 
king’s inability to resist, there could have been no such 
■sompromise as the tories fondly expected, no legal and 
peaceable settlement in what they called a free parlia- 
ment, leaving James in the real and recognised pos- 
session of his constitutional prerogatives. Those who 
have grudged William III. the laui’els that he won for 
our sendee are ever prone to insinuate that his un- 
natuml ambition would be content with nothing less 
than the crown, instead of returning to his country 
after he had convinced the king of the error of his 
counsels, and obtained securities for the religion and 
liberties of England. The hazard of the enteiprise, and 
most hazardous it tmly was, was to have been his ; the 
profit and advantage our own. I do not know that 
William absolutely expected to place himself on the 
throne ; because he could hardly anticipate that J ames 
would so precipitately abandon a kingdom wherein he 
was acknowledged, and had still many adherents. But 
undoubtedly he must, in consistency 'with his mag- 
nanimous designs, have determined to place England 
in its natural station, as a party in the great alliance 
against the power of Louis XIV. To this one object 
of securing the liberties of Europe, and chiefly of his 
own country, the whole of his heroic life was directed 
with undeviating, undisheartened finnness. He had in 
view no distant prospect, when the entire succession of 
the Spanish monarchy would be claimed by that insa- 
tiable prince, whose renunciation at the treaty of the 
Pyrenees was already maintained to be invalid. Against 
the present aggressions and future schemes of this 
neighbour the league of Augsburg had just been con- 
cluded. England, a free, a protestant, a maritime 
kingdom, would, in her natural position, as a rival of 
France, and deeply concerned m the independence of 
the Netherlands, become a leading member of this coH’- 
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federacy. But tlie sinister attacliments of tlie Louse oi 
Stuart Lad long diverted Ler from Ler tiue interests, 
and rendered Ler councils disgracefully and treacL 
erously subservient to tLose of Louis. It was therefore 
tLe main object of tbe prince of Orange to strengthen 
the alliance by the vigorous co-operation of this king- 
dom ; and with no other view, the emperor, and even 
the pope, had abetted his undertaking. But it was 
impossible to imagine that James would have come with 
sincerity into measures so repugnant to his predilections 
and interests. What better could be expected than a 
recurrence of that false and hollow system which had be- 
trayed Europe and dishonoured England under Charles 
II. ; or rather, would not the sense of injury and thraldom 
have inspired still more deadly aversion to the cause of 
those to whom he must have ascribed his humiliation ? 
There was as little reason to hope that he would 
abandon the long-cherished schemes of arbitrary power, 
and the sacred interests of his own faith. ^Ve must 
remember that, when the adherents or apologists of 
James 11. have spoken of him as an unfortunately mis- 
guided prince, they have insinuated what neither the 
notorious history of those times, nor the more secret 
information since brought to light, will in any degree 
confiim. It was indeed a strange excuse for a king of 
such mature years, and so trained in the most diligent 
attention to business. That in some particular instances 
he acted under the influence of his confessor, Petre, is 
not unlikely ; but the general temper of his adminis- 
tration, his notions of government, the objects he had in 
view, were perfectly his own, and were pursued rather 
in spite of much dissuasion and many warnings than 
through the suggestions of any treacherous counsellors. 

Both with respect therefore to the prince of Orange 
and to the English nation, James II. was to be con- 
sidered as an enemy whose resentment could never be 
appeased, and whose power consequently must be 
wholly taken away. It is tiue that, if he had remained 
in England, it would have been extremely difficult to 
deprive him of the nominal sovereignty. ^ But in this 
case, the prince of Orange must have been invested, by 
some course or other, with all its real attributes. He 
undoubtedly intended to remain in this country ; and 
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could not otherwise liave preseiTed that entire ascend- 
ancy which was necessary for his ultimate purposes. The 
king conld not have been permitted, with any common 
prudence, to retain the choice of his ministers, or the 
command of his army, or his negative voice in laws, or 
even his personal liberty ; by which I mean that his 
guards must have been either Dutch, or at least ap- 
pointed by the prince and parliament, Less than this 
it would have been childish to require ; and this would 
not have been endured by any man even of James’s 
spirit, or by the nation when the reaction of loyalty 
should return, without continued efforts to get rid of an 
arrangement far more revolutionary and subversive of 
the established monarchy than the king’s deposition. 

In the Revolution of 1688 there was an unusual com- 
bination of favouring ciinumstances, and some 
of the most important, such as the king’s sud- 
stances at- den flight, not within prior calculation, which 
Rev^oiutiSf. ^®^ders it no precedent for other times and 
occasions in point of expediency, whatever it 
may be in point of justice. Resistance to tyranny by 
overt rebellion incurs not only the risks of failure, but 
those of national impoverishment and confusion, of vin- 
dictive retaliation, and such aggressions (perhaps inevi- 
table) on private right and liberty as render the name 
of revolution and its adherents odious. Those, on the 
other hand, who call in a powerful neighbour to protect 
them from domestic oppression, may too often expect to 
realise the horse of the fable, and endure a subjection 
more severe, permanent, and ignominious, than what 
they shake off. But the revolution effected by William 
III. united the independent character of a national act 
with the regularity and the coercion of anarchy which 
belong to a military invasion. The United Provinces 
were not such a foreign potentate as could put in 
jeopardy the independence of England; nor could his 
army have maintained itself against the inclinations of 
the kingdom, though it was sufficient to I'epress any 
tuibulence that would naturally attend so extraordinary 
a crisis. IN’othing was done by the multitude ; no new 
men, either soldiers or demagogues, had their talents 
brought forward by this rapid and pacific revolution ; 
it cost no blood, it violated no right, it was hardly to 
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be traced in tlie course of justice ; tlie formal and exte- 
rior character of tlie monarcliy remained nearly the 
same in so complete a regeneration of its spirit. " Feiv 
nations can lio]ie to ascend np to the sphere of a just 
and honourable liberty, especially -when long use has 
made the track of obedience familiar, and they have 
learned to move as it were only by the clank of the 
chain, with so little toil and hardship. We reason _too 
exclusively from this peculiar instance of 1088 when 
we hail the fearful struggles of other revolutions with 
a sanguine and confident sympathy. ISor is the only 
error upon this side. For, as if the inveterate and 
cankerous ills of a commonwealth could be extiipated 
with no loss and suffering, we are often prone to aban- 
don the popular cause in agitated nations with as much 
fickleness as we embraced it, when we find that intem- 
perance, irregularity, and confusion, from which gu-eat 
revolutions are very seldom exempt. These are indeed 
so much their usual attendants, the reaction of a self- 
deceived multitude is so probable a consequence, the 
general prospect of success in most cases so precarious, 
that wise and good men are more likely to hesitate too 
long than to rush forward too eagerly. Yet, ‘‘what- 
ever he the cost of this noble liberty, we must he con 
tent to pay it to Heaven.’’^ 

It is unnecessary even to mention those circum- 
stances of this great event which are minutely known 
to almost all my readers. They were all eminently 
favourable in their effect to the regeneration of our 
constitution; even one of temporary inconvenience, 
namely, the return of James to London, after his deten- 
tion by the fishermen near Feversham. This, as 
Burnet has observed, and as is easily demonstrated by 
the writings of that time, gave a different colour to the 
state of affairs, and raised up a party which did not 
before exist, or at least was too disheartened to show 
itself.*^ His first desertion of the kingdom had dis- 


Montesqiiieu. -wounded the consciences of Sancroft and 

d Some short pamphlets, written at the otlier bi^ops, who had hitherto done 
this juncture to excite sympathy for the as much as in their station they well 
king and disapprobation of the course could to rum the king’s cause and para- 
pursued with lespect to him, are m the lyse his arms. Several modem -wnters 
Somers Collection, vol. ix. But this have endeavoured to throw an interest 
force put upon their sovereign first ahont James at the moment of bis fall, 
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gusted every one, and miglit "be construed into a yolim- 
tary cession. But his return to assume again 
government put William under the necessity of using 
that intimidation which awakened the mistaken sym- 
pathy of a generous people. It made his subsequent 
flight, though certainly not what a man of courage 
enough to give his better judgment free play would 
have chosen, appear excusable and defensive. It 
brought out too glaringly, I mean for the satisfaction of 
prejudiced minds, the undeniable fact, tbat the two 
houses of convention deposed and expelled their sove- 
reign. Thus the great schism of the Jacobites, though 
it must otherwise have existed, gained its chief 
strength ,* and the revolution, to which at the outset a 
coalition of whigs and tories had conspired, became, in 
its final result, in the settlement of the crown upon 
William and Mary, almost entirely the work of the 
former party. 

But while the position of the new government was 
thus rendered less secure, by narrowing tbe basis of 
public opinion whereon it stood, the liberal principles 
of policy which the whigs had espoused became incom- 
parably more powerful, and were necessarily involved 
in the continuance of the revolution-settlement. The 
ministers of William III. and of the house of Bruns- 
wick had no choice but to respect and countenance the 
doctrines of Locke, Hoadley, and Molesworth. The 
assertion of passive obedience to the crown grew ob- 
noxious to the crown itself. Our new line of sovereigns 
scarcely ventured to hear of their hereditary right, and 
dreaded the cup of flattery that was drugged with 
poison. This was the greatest change that affected our 
monarchy by the fall of the house of Stuart. The laws 
were not so materially altered as the spirit and senti- 

eiiber from a luikmg predilection for all to work on James’s sense of his deserted 
legitimately ciowned heads, or from a state by intimidation ; and for that pur- 
notion that it becomes a generous his- pose the order conveyed by three of his 
torian to excite compassion for the nn- own subjects, perhaps with some rude- 
fortunate. There can be no objection to ness of manner, to leave ’Whitehall, was 
pitying J ames, if this feeling is kept un- necessary. The drift of several accounts 
mingled with any blame of those who of the Revolution that may be read is to 
were the instruments of his misfortune, hold forth hlulgrave, Craven, Arran, and 
It was highly expedient for the good of Dundee to admiration, at the expense of 
this country, because the revolution-set- William and of those who achieved the 
tiement could not otherwuse be attained, gi eat consolidation of English hbei ty. 
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ments of the people. Hence those who look only at 
the former have been prone to underrate the magnitude 
of this reYolntion. The fundamental maxims of the 
constitution, both as they regard the king and the sub- 
ject, may seem neaiiy the same; but the disposition 
with which they were received and inteipreted was 
entirely different. 

It was in this turn of feeling, in this change, ff I may 
so say, of the heart, far more than in any posi- 
tive statutes and improvements of the law, that tary Siise- 
I consider the Eevolntion to have been emi- 
nently conducive to oiir freedom and prosperity. Laws 
and statutes as remedial, nay, more closely limiting the 
prerogative than the bill of rights and act of settlement, 
might possibly have been obtained from James himself, 
as the price of his continuance on the throne, or from 
his family as that of their restoration to it. But what 
the Kevolution did for us was this ; it broke a spell 
that had charmed the nation. It cut up by the roots 
all that theory of indefeasible right, of paramount pre- 
rogative, which had put the crown in continual oppo- 
sition to the people. A contention had now subsisted 
for five hundred years, but particularly during the last 
four reigns, against the aggressions of arbitraiy power. 
The sovereigns of this country had never patiently 
endured the control of parliament ; nor was it natural 
for them to do so, while the two houses of parliament 
appeared historically, and in legal language, to derive 
their existence as weU as privileges from the crown 
itself. They had at their side the pliant lawy^ers, who 
held the prerogative to be uncontrollable by statutes, a 
doctrine of itself destiuctive to any scheme of reconcili- 
ation and compromise between the king and his sub- 
jects ; they had the churchmen, whose casuistry denied 
that the most intolerable tyranny could excuse resist- 
ance to a lawful government. These two propositions 
could not obtain general acceptation without rendering 
ail national liberty precarious. 

It has been always reckoned among the most difficult 
problems in the practical science of government to 
combine an hereditary monarchy with security of free- 
dom, so that neither the ambition of kings shall under- 
mine the people’s rights, nor the jealousy of the people 
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overturn tlie throne. England had already experience 
jf both these mischiefs. And there seemed no prospect 
before her, but either their alternate recurrence, or a 
final submission to absolute power, unless by one great 
effort she could put the monarchy for ever beneath the 
law, and reduce it to an integrant portion instead of the 
primary source and princijde of the constitution. She 
must reverse the favoured maxim, A Deo rex, a rege 
lex and make the crown itself appear the creature of 
the law. But our ancient monarchy, strong in a pos- 
session of seven centuries, and in those high and para- 
moiint prerogatives which the consenting testimony of 
iawvrors and the submission of parliaments had recog- 
nised, a monarchy from which the house of commons 
and every existing peer, though not perhaps the aristo- 
cratic order itself, derived its participation in the legis- 
lature, could not be bent to the republican theories 
which have been not very successfully attempted in 
some modem codeKS of constitution. It could not be 
held, without breaking up all the foundations of our 
polity, that the monarchy emanated from the parlia- 
ment, or, in any historical sense, from the people. Bat 
, by the E evolution, and by the act of settlement, the 
rights of the actual monarch, of the reigning family, 
were made to emanate from the parliament and the 
people. In technical language, in the grave and re- 
spectful theory of our constitution, the crown is still the 
fountain from which law and justice spring forth. Its 
prerogatives are in the main the same as under the 
Tudors and the Stuarts ; hut the right of the house of 
Bmnswick to exercise them can only be deduced from 
the convention of 1688. 

The great advantage therefore of the Revolution, as I 
would explicitly affirm, consists in that which was 
reckoned its reproach by many, and its misfortune by 
more — that it broke the line of succession. Ko other 
remedy could have been found, according to the temper 
and prejudices of those times, against the unceasing 
conspiracy of power. But when the very tenure of 
power was conditional, when the crown, as we may say, 
gave recognizances for its good behaviour, when any 
violent and concerted aggressions on public liberty 
would have mined those who could only resist an in- 
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veterate faction by tbe aims wbicli libei-tj- put in tiieii 
hands, the several parts of the constitution'^ -were kept in 
cohesion by a tie far stronger than statutes, that of a 
common interest in its preservation. The attachment 
of James to popery, his infatuation, his obstinacy, his 
pusillanimity, nay even the death of the duke of Glou- 
cester, the life of the prince of Wales, the extraordinary 
permanence and fidelity of his paity, were all the des- 
tined means through which our present giundeur and 
liberty, our dignity of thinking on matters of govern- 
ment, have been perfected. Those liberal tenets, which 
at the era of the devolution were maintained hnt by one 
denomination of English party, and rather perhaps on 
authority of not very good precedents in our history 
than of sound general reasoning, became in the course 
of the next generation almost equally the creed of the 
other, whose long exclusion from government taught 
them to solicit the pe^iple’s favour; and by the time 
that Jacobitism was extinguished had p>assed into re- 
ceived maxims of English politics. Kone at least would 
care to call them in question within the walls of parlia- 
ment ; nor have their opponents been of much credit in 
the paths of literature. Yet, as since the extinction of 
the house of Stuart’s pretensions, and other events of 
the last half-century, we have seen those exploded doc- 
trines of indefeasible hereditary right revived under 
another name, and some have been willing to misrepre- 
sent the transactions of the devolution and the act of 
settlement as if they did not absolutely amount to a 
deposition of the reigning sovereign, and an election of 
a new dynasty by the representatives of the nation in 
parliament, it may he proper to state precisely the 
several votes, and to point out the impossibility of 
reconciling them to any gentler construction. 

The lords spiritual and temporal, to the number of 
about ninety, and an assembly of all who ^ 

had sat in any of king Charles’s parliaments, of Te con?* 
with the lord mayor and fifty of the common 
council, requested the prince of Orange to take upon 
him the administration after the king’s second flight, 
and to issue writs for a convention in the usual manner.® 

® Pari. Hist. v. 26 . The former ad- signed,hy the peers and hidaops, who met 
dress on the kmg's first qnittiiig London, at Gmldhall, Dec. ll, did not^ m expresa 
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Tins was ob tlie 26tli of December ; and tbe convention 
met on tbe 22nd of January. Tbeir jSrst care was to 
address tbe prince to take the administration of affairs 
and disposal of the revenne into his hands, in order to 
give a kind of paiiiamentaiy sanction to the power he 
already exercised. On the 28th of January the com- 
mons, after a debate in which the friends of the late 
king made but a faint opposition,^ came to their great 
vote : That king James U., having endeavoured to sub- 
vert the constitution of this kingdom, by breaking the 
original contract between king and people, and by the 
advice of Jesuits and other wicked persons having vio- 
lated the fundamental laws, and having withdravn him- 
self out of the kingdom, has abdicated the government, 
and that the throne is thereby vacant. They resolved 
unanimously the next day, That it hath been found by 
experience inconsistent with the safety and welfare of 
this protestant kingdom to be governed by a popish 
prince. s This vote was a remarkable triumph of the 
whig party, who had contended for the exclusion bill ; 
and, on account of that endeavour to establish a prin- 
ciple which no one was now found to controvert, had 
been subjected to all the insults and reproaches of the 
opposite faction, Tdie lords agTeed with equal unani- 
mity to this vote ; which, though it was expressed only 
as an abstract proposition, led by a practical inference 
to the whole change that the vhigs nad in view. But 
upon the former resolution several impoii;ant di"vdsions 

terms, desire the prince of Orange to as- debate in tbe convention, pnblisbed in 
mme tbe government, or to call a parlia* tbe Hardwicke Papers, li. 401, that tbe 
ment, though it evidently tended to that vote of abdication was earned with only 
result, censunbg tbe king and extolling three negatives. Tbe tide ran too high 
the prmce’s conduct. Id, 19. It was for tbe tories, though some of them 
signed by the aiehbishop, his last public spoke ; they recovered their spints after 
act. Burnet has exposed himself to the the lords’ amendments This account of 
lash of Ealph by stating this address of the debate is remarkable, and clears up 
Dec. 11 incorrectly. [The pnnee issued much that is obscure in Grey, whom tbe 
two proclamations, Tan. 16 and 21, ad- Parliamentary Historj’’ has copied Tho 
dressed to the soldiers and sailors, on declaration of nght was drawn up rather 
which Puilph comments in his usual in- hastily, seqeant Maynard, as well as 
vidious manner. They are certamly ex- younger lawyers, pressing foi no delay 
pressed m a high tone of sovereignty, in filbng the throne. I suppose that the 
■without the least allusion to the king, or rvish to screen themselves under the sta- 
te the request of the peers, and some tute of Henry VII. had something to do 
phrases might give offence to our lawyers, with this, which was also very expedient 
Ralph, 11 10 —1845.] ill Itself— 1845] 

f [It appears by some notes of the S Commons’ Journals ; Pari. Hist. 
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took^ place. The fii'st question put in orrL^r f 
nominal allegiance to the late^kino- ^ 

regency, witli tke admmistrAHn-n ^nether a 

as .hi. .f 

king James, be the be^f onri o^-p + ^ ™ 

Protestant religmn and the laws S tHs Vw® 

was supported both by those neers wbn , » n 

.;d,d. a. ttog fr„' d S;”S ? 

Nottingham, its great promoter, and by twTwho Kl 
Clarendon, were ansimis fn,- i,-., ‘ 

...urilyte a.ir “l5to °* 

clause that he had abdicated the ^^^ 1 ^^''^ u , 
they substituted the word ‘4?sertS“ TW 
omitted thermal and most imSanfdause th-itT 
throne was thereby vacant, by a maiority of fiftv 
forty-one. This 4is owing to th^S t 

Jio asserted a devolution^of the cr^o^Jot tee^^Ss 

^citly understwd Koth 
sides that the infant child was to be presumefspurio * 
This at least was a necessaiy supposition for the tones' 
^ho sought m the idle rumours of the tC Tn eS 
for abandoning bs light. As to the whigs, thouo-h thev 

this unfoi-tunate boy’s leB 
tamacy, their own broad principles of changino- the line 
of succession rendered it, in point of argumeb a simeT 
fluous inquiry. The tories, who had m“ade Httle Sf 
ance to the vote of abdication, when it wi pZoS' 
the commons, recovered courage by this difference be- 


and suppose the lords to have^eblted 
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tween the two houses ; and, perhaps by observing the 
king’s party to be stronger ont of doors than it had 
appeared to be, were able to muster 151 voices against 
282 in favour of agreeing with the lords in leaving out 
the clause about the vacancy of the throne.' There was 
still, however, a far greater preponderance of the whigs 
in one part of the convention than of the tories in the 
other. In the famous conference that ensued between 
committees of the two houses upon these amendments, 
it was never pretended that the word “ abdication” was 
used in its ordinary sense, for a voluntary resignation 
of the crovm. The commons did not practise so pitiful 
a subterfuge. Nor could the lords explicitly maintain, 
whatever might be the washes of their managers, that 
the king was not expelled and excluded as much by 
their own word “ desertion” as by that which the lower 
house had employed. Their own previous vote against 
a regency was decisive upon this point.^ But as abdi- 
cation was a gentler term than forfeiture, so desertion 
appeared a stfll softer method of expressing the same 
idea. Their chief objection, however, to the former 
word w'us that it led, or' might seem to lead, to the 
vacancy of the throne, against which their principal 
arguments were directed. They contended that in our 
government there could be no interval or vacancy, the 
heir’s right being complete by a demise of the crown ; 
so that it would at once render the monarchy elective, 
if any other person were designated to the succession. 
The commons did not deny that the present 'case was 
one of election, though they refused to allow that the 
monarchy was thus rendered per'petually elective. They 
asked, supposing a right to descend upon the next heir, 
who was that heir to inherit it ? and gained one of their 
chief advantages by the difficulty of evading this ques- 
tion. It was indeed evident that, if the lords should 
carry their amendments, an inquiry into the legitimacy 
of the prince of Wales could by no means be dispensed 
with. Unless that could be disproved more satisfac- 

1 Pari. Hist. 61. The chief speakers ham, who had been solicitor-general tc 
on this side were old sir Thomas Clarges, Charles, but was removed m the late 
brother-in-law of general Monk, who had reign. 

been distinguished as an opponent of ad- k James is called “ the late king in 
ministration under Chailes and James, a resolution of the lords on Feb. 2. 
and Mr, Fmch brother of loid Notting- 
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torilj tlian they had reason to hope, they must come 
back to the inconYeniences of a regency, with the pros- 
pect of bequeathing interminable confusion to their 
posterity. For, if the descendants of James should con- 
tinue in the Eoman cathoKc religion, the nation might 
be placed in the ridiculous situation of acknowledging 
a djmasty of exiled kings, whose landul prerogative 
woTild be withheld by another race of protestant re- 
gents, It was indeed strange to apply the provisional 
substitution of a regent in cases of iniancy or imbecility 
of mind to a prince of mature age, and full capacity for 
the exercise of power. Upon the king’s return to 
England this delegated authority must cease of itself, 
unless supported by votes of parliament as violent and 
incompatible with the regular constitution as his depri- 
vation of the royal title, but far less secure for the sub- 
ject, whom the statute of Henry VII. would shelter in 
paying obedience to a king de facto, while the fate of 
sir Henry Vane was an awful proof that no other name 
could give countenance to usurpation. A great part of 
the nation not thirty years before had been compelled 
by acts of parliament® to declare upon oath their ab- 
horrence of that traitorous position, that arms might be 
taken up by the king’s authority against his person or 
those commissioned by him, through the influence of 
those very tories or loyalists who had now recourse to 
the identical distinction between the king’s natural and 
political capacity, for which the presbyterians had in- 
curred so many reproaches. 

In this conference, however, if the whigs had -every 
advantage on the solid grounds of expediency, or rather 
political necessity, the tories were as much superior in 
the mere argument, either as it regarded the common 
sense of words, or the principles of our constitutional 
law. Even should we admit that an hereditary king is 
competent to abdicate the throne in the name of all his 
posterity, this could only he intended of a volunt^iy 
and formal cession, not such a constructive abandon- 
ment of his right by misconduct as the commons Had 
imagined. The word “forfeiture” might better have 
answered this purpose ; but it had seemed too great a 
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violence on principles wMcli it was more convenient to 
undermine tiian to assault. Nor would even foifeitui-e 
boar out by analogy tbe exclusion of an beir whose 
right was not liable to be set aside at the ancestor’s 
pleasure. It was only by recurring to a kind of para- . 
mount, and what I may call hyper- constitutional law, a 
mixture of force and regard to the national good, which 
is the best sanction of what is done in revolutions, that 
the vote of the commons could be defended. They pro- 
ceeded not by the stated rules of the English govern- 
ment, but the general rights of mankind. They looked 
not so much to Magna Gharta as the original compact 
of society, and rejected Coke and Hale for Hooker and 
Harrington. 

The house of lords, after this struggle against prin- 
ciples undoubtedly very novel in the discussions of par- 
liament, gave way to the strength of circumstance and 
the steadiness of the commons. They resolved not to 
insist on their amendments to the original vote ; and 
followed this up by a resolution, that the prince and 
piincess of Orange shall he declared king and queen of 
England, and all the dominions thereunto belonging." 
But the commons with a noble patriotism delayed to 
concur in this hasty settlement of the crown, till they 
should have completed the declaration of those funda- 
mental rights and liberiies for the sake of which alone 
they had gone forward with this great revolution.^ 
That declaration, being at once an exposition of the 
misgovernment which had compelled them to dethi’one 
the late king, and of -the conditions upon which they 
elected his successors, was incorporated in the final 
resolution to which both houses came on the 13th of 
February, extending the limitation of the crown as far 


" This was carried by sixty-two to 
forty-seven, according to loid Clarendon ; 
several of the tones going over, and 
others who had been hitherto absent 
coming down to vote. Forty peers pro- 
tested, including twelve bishops out of 
seventeen present Trelawney, who had 
voted against the regency, was one of 
them, hut not Compton, Lloyd of St. 
Asaph, Crewe, Sprat, or Hall ; the three 
former, £ believe, being m the majonty. 
Lloyd had been abaeut when the vote 


passed against a regency, out of unwill- 
ingness to disagree with the mgjority of 
his brethren; but he was entirely of 
Burnet’s mind. The votes of the bishops 
are not accurately stated in most books, 
which has induced me to mention them 
here. L<ords’ Journals, Feb. 6. 

° It had been resolved, Jan. 29, that, 
before the committee proceed to fill the 
tlirone now vacant, they v ill proceed to 
secure our religion, laws, and libeitiet. 
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as the state of affairs required : ‘‘ That ’William and 
Mary, prince and princess of Orange, he, and 
he declared, king and queen of England, France, 
and Ireland, and the dominions thereunto he- to the 

longing, to hold the crown and dignity 
the said kingdonos and dominions to them, the said 
prince and princess, during their lives, and the life of 
the survivor of them ; and that the sole and full exer- 
cise of the regal power be only in, and executed by, the 
said prince of Orange, in the names of the said prince 
and princess, during their joint lives ; and after their 
decease the said crown and royal dignity of the said 
kingdoms and dominions to be to the heirs of the body 
of the said princess ; for default of such issue, to the 
princess Anne of Denmark, and the heirs of her body ; 
and for default of such issue, to the hefts of the body 
of the said'prince of Orange.” 

Thus, to sum up the account of this extraordinary 
change in our established monarchy, the convention 
pronounced, under the slight disguise of a word unusual 
in the language of English law, that the actual sove- 
reign had forfeited his right to the nation’s allegiance. 
It swept away by the same vote the reversion of his 
posterity and of those who could claim the inheritance 
of the crown. It declared that, during an interval of 
nearly two months, there was no king of England ; the 
monarchy lying, as it were, in abeyance from the 23rd 
of December to the 13th of February. It bestowed the 
crown on William, jointly mth Ms wife indeed, but so 
that her participation of the sovereignty should be only 
in name.P It postponed the succession of the princess 


P See Bnmet’s remarkable conversa- 
tioii with Bentmck, wherem the former 
warmly opposed the settlement of the 
crown on the prmce of Orange alone, as 
Halifax had suggested. But nothing 
in it is more remarkable than that the 
bishop does not perceive that this was 
virtually done ; for it would be difficult 
to prove that Mary’s royalty differed at 
all from that of a queen consort, except 
in having her name m the style. She 
was exactly in the same predicament as 
Philip had been during his maraage 
with Mary I. Her admirable temper 


made her acquiesce in tins exclusion 
from power, which the sterner character 
of her husband demanded ; and with re- 
spect to the conduct of the convention, 
it must be observed that the nation owed 
her no particular debt of gratitude, nor 
had she any better claim than her sister 
to fill a throne by election which ba<f 
been declared vacant. In fact, there 
was no middle course between what was 
done, and following the precedent oi 
Philip, as to which Bentinck said he 
fancied the prmce would not like to he 
his wife’s gentleman usher; for a divide^! 

H 2 
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\nne during iiis life. Lastly, it made no provision for 
any future devolution of the crown in failure of issue 
from those to whom it was thus limited, leaving that to 
the wisdom of future parliaments. Yet only eight years 
before, nay much less, a krge part of the nation had 
loudly proclaimed the incompetency of a full parlia- 
ment, with a lawful king at its head, to alter the lineal 
coui*se of succession. Sso whig had then openly pro- 
fessed the doctrine, that not only a king, hut an entire 
royal family, might he set aside for public convenience. 
The notion of an original contract was denounced as a 
republican chimera. The deposing of kings was branded 
as the worst birth of popery and fanaticism. If other 
revolutions have been more extensive in their effect on 
the established government, few perhaps have displayed 
a more rapid transition of public opinion. For it can- 
not, I think, be reasonably doubted that the majority 
of the nation went along with the vote of their repre- 
sentatives. Such was the termination of that contest 
which the house of Stuait had obstinately maintained 
against the liberties, and of late against the religion, of 
England; or rather, of that far more ancient contro- 
versy between the crown and the people which had 
never been wholly at rest since the reign of John. 
During this long period, the balance, except in a few 
irregular intervals, had been swayed in favour of the 
crown; and though the government of England was 
always a monarchy limited by law, though it always, or 
at least since the admission of the commons into the 
legislature, partook of the three simple forms, yet the 
character of a monarchy was evidently prevalent over 
the other parts of the constitution. But, since the Ee- 

sovereignty -was a monstTons and un- distinct act of parliament (2 W. & M. 
practicable expedient m theory, however c. 6) to enable her to exercise the regal 
the submissive disposition of the queen power during the king s absence from 
might have prevented its mischiefs. Bur- England. [It was urged by some, not 
net seems to have had a puzzled view -without plausible grounds, on Mary’s 
of this for he says afterwards “ It death, that the parliament was dissolved 
^jeemed to be a double-bottomed mo- by that event, the writs having been 
narcliy, where there were two joint sove- issued m her name as W'ell as the kmg’s- 
reigos ; but those who know the queen’s A paper printed, but pnvately handed 
temper and principles had no apprehen- about, with the design to prove this, will 
sions of divided counsels or of a distracted be found m Pari. Hist v 867 But it 
government.” Vol. ii. p. 2. The con- was not warmly taken up by any party 
ventiou had not trusted to the queen’s — 1S45.'] 
temper and piincipl'»'i It required a 
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volution of 1688 and pai-ticukrly from thence to the 
death of George II., after which the popular elem^t 
much stronger, it seems equally just to say that 
the predominating character has been aristocratical ■ the 
prerogative being in some respects too limited and in 
others too little capable of effectual exercise, to coun- 
terbalance the hereditary peeiage, and that class of gi-eat 
terntonal proprietors who, in a poHtical division, are 
to be reckoned ^long the proper aristocracy of the 
kingdom. Ihis, however, wdil be more ftiliy explained 
m the two succeeding chapters. ^ ^ 
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CHAPTEE XY. 

ox THE EEIGX OF WILLIAM IH 


Declaration o’' Rights — Bill of Eights — Military Force without Consent declared 
illegal — Discontent with the new Government — Its Causes — Incompatibility 
of the Eevolition with received Principles — Character and Errors of Wilham — 
Jealousy of the Whigs -- Bill of Indemnity — Bill for restoring Corporations — 
Settlement of the Revenue — Appropriation of Supplies — Dissatisfaction of the 
King — Xo Republican Party in Existence — IV'iUiam employs Tones m Mi- 
nistry — Intngues with the late King — Schemes for his Restoration — Attainder 
of Sir John Fenwick — 111 Success of the War — Its Expenses — Treaty of 
Ryswick — Jealousy of the Commons — Army reduced — Insh forfeitures re- 
sumed — Parliamentary Inquines — Treaties of Partition — Improvements in 
Constitution under William— Bill for Triennial Pailiaments— Law of Treason — 
Statute of Edward m.— Its constructive Interpretation — Statute of William 
HI. — Liberty of the Press — Law of Libel — Rehgious Toleration — Attempt 
at Comprehension — Schism of the Nonjurors — Laws against Roman Catholics — 
Act of Settlement — Limit^ons of Prerogative contained in it — Privy Council 
superseded by a Cabinet — ^Exclusion of Placemen and Pensioners from Parlia- 
ment — Independence of Judges — Oath of Abjuration. 

The Eevolution is not to be considered as a mere effort 
of the nation on a pressing emergency to rescue itself 
from the yiolence of a particular monarch ; much less 
as grounded upon the danger of the Anglican church, 
its emoluments, and dignities, from the bigotry of a hos- 
tile religion. It was rather the triumph of those prin- 
ciples which, in the language of the present day, are 
denominated liberal or constitutional, over those of ab- 
solute monarchy, or of monarchy not effectually con- 
trolled by stated boundaries. It was the termination 
of a contest between the regal power and that of parlia- 
ment, which could not have been brought to so favour- 
able an issue by any other means. But, while the chief 
renovation in the spirit of otir government was likely 
to spMg from breaking the line of succession, while no 
positive enactments would have sufficed to give security 
to freedom with the legitimate race of Stuart on the 
throne, it would have been most culpable, and even 
preposterous, to permit this occasion to pass by without 
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asserting and defining tfiose riglits and liberties wMch 
tlie "v ery indeterminate natnre of tlie Irin g’s prerogatiye 
at common law, as well as the nnequivocai extenSon it 
liad lately received, must continually place in jeopardy. 
The house of lords, indeed, as I have observed in the 
last chapter, wonld have conferred the crown on Wil- 
liam and Mary, leaving the redress of grievances to 
fntnre an-angement ; and some eminent la^vx jers in the 
commons, Maynard and PoUexfen, seem to have had 
apprehensions of keeping the nation too long in a state 
of anarchy.'' But the great majority of the commons 
wisely resolved to go at once to the root of the nation s 
grievances, and show their new sovereign that he was 
raised to the throne for the Ksake of those libeiiies by 
violating which his predecessor had forfeited it. 

The declaration of lights presented to the prince of 
Orange by the marquis of Halifax, as speaker Declaration 
of the lords, in the presence of both houses, on 
the 18th of February, consists of three parts : a recital 
of the illegal and arbitrary acts committed by the late 
king, and of their consequent vote of abdication ; a de- 
claration, nearly following the words of the former part, 
that such enumerated acts are illegal ; and a resolution 
that the throne shall be filled by the prince and prin- 
cess of Orange, according to the limitations mentioned 
in the last chapter. Thus the declaration of rights was 
indissolubly connected with the revolution-settlement, 
as its motive and its condition. 

The lords and commons in this instrimient declare : 
That the pretended power of suspending laws, and the 
execution of laws, by regal authority without consent 
of parliament, is illegal ; That the pretended power of 
dispensing with laws by regal authority, as it hath been 
assumed and exercised of late, is illegal ; That the com- 
mission for creating the late court of commissioners for 
ecclesiafitical causes, and all other commissions and 
courts of the like nature, are illegal and pernicious ; 
That levying of money for or to the use of the crown, 
by pretence of prerogative without grant of parliament, 
for longer time or in any other manner than the same is 
or shall be granted, is illegal ; That it is the right of 


* ParL Hist, v, 54. 
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tlie subjects to petition tbe king, and tbat all commit- 
ments or prosecutions for suck petitions are illegal ; 
Tbat tbe raising or keeping a standing army witbin tbe 
kingdom in time of peace, unless it be with consent ot 
parliament, is illegal ; Tbat tbe subjects wbicb are pro- 
testants may bave arms for tbeir defence suitable to tbeir 
condition, and as allowed by law; That elections of 
members of parliament ought to be free ; Tbat tbe free- 
dom of speech or debates, or proceedings in parliament, 
ought not to be impeached or questioned in any court 
or place out of parliament ; Tbat excessive bail ought 
not to be required, nor excessive fines imposed, nor 
cruel and unusual punishments inflicted ; That juries 
ought to be duly impanelled and returned, and tbat 
jurors which pass upon men in trials of high treason 
ought to be freeholders ; Tbat all grants and promises 
of fines and forfeitui*es of particular persons, before con- 
viction, are illegal and void ; And tbat, for redress of 
all grievances, and for tbe amending, strengthening, and 
preserving of tbe laws, parliaments ought to be held 
frequently.'" 

This declaration was, some months afterwards, con- 
„ . . . , firmed by a regular act of tbe legislature in 
1 0 ng s. rights, wbicb establishes at tbe 

same time tbe limitation of tbe crown according to tbe 
vote of both bouses, and adds tbe important provision, 
tbat all persons who shall bold communion with the 
church of Eome, or shall marry a papist, shall be ex- 
cluded, and for ever inca]Dable to possess, inherit, or 
enjoy, tbe crown and government of this realm ; and in 
all such cases tbe people of these realms shall be ab- 
solved from tbeir allegiance, and tbe crown shall descend 
to the next heir. This was as near an approach to a 
generalisation of tbe principle of resistance as could be 
admitted with any security for public order. 

Tbe bill of rights contained only one clause extending 
rather beyond tbe propositions laid down in tbe decla- 
ration, This relates to tbe dispensing power, wbicb tbe 
lords bad been unwilling absolutely to condemn. They 
softened tbe general assertion of its illegality sent up 
from tbe other bouse, by inseiting tbe words as it has 


’» Pi”! H’st. 'p 108 . 
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been exercised of late.” In the bill of rights therefore 
a- clause was introduced, that no dispensation by non 
obstante to any statute should be allowed, except in 
spch cases as should be specially provided for by a bill 
to be passed during the present session. This reserva- 
tion went to satisfy the scruples of the lords, who did 
not agree without diSculty to the complete abolition of 
a prerogative so long recognised, and in many cases so 
convenient.'^ But the palpable danger of permitting it* 
to exist in its indehnite state, subject to the intei'preta*' 
tion of time-serving judges, prevailed with the commons 
over this consideration of convenieney ; and though 
in the next parliament the judges were ordered hy the 
house of lords to draw a bill for tbe king’s dispensing 
in such cases wherein they should find it necessaiy, and 
for abrogating such laws as had been nsnally dispensed 
with and were become useless, the subject seems to 
have received no fuiTher attention.® 

Except in this article of the dispensing prerogative, 
we cannot say, on comparing the bill of rights with 
what is proved to he the law hy statutes, or generally 
esteemed to he such on the authority of our best writers, 
that it* took away any legal power of the crown, or en- 
larged the limits of popular and parliamentary privilege. 
The most questionable proposition, though at the same 
time one of the most important, was that which 
asserts the illegality of a standing army in time 
of peace, unless with consent of parliament. It out consent 
seems difficult to perceive in what respect this 
infringed bn any private man’s right, or by 
what clear reason (for no statute could he pretended) 
the king was debarred from enlisting soldiers by volun- 
tary contract for the defence of his dominions, especially 
affer an express law had declared the sole power over 
the* militia, without giving any definition of that word, 
to reside in the crown. This had never been expressly 


= Journals, Iltli and 12th Feb. 1688-9. all offences to be an inseparable incident 
d Pari. Hist 345. of the crown and its royal power.” This 

® Lords’ Journals, 22nd Hov- 16S9. savours a little of old tory times. For 
[Pardons for murder used to be granted there are certainly unrepealed statutes of 
with a ” non obstantibus statutis ” After Edvard III. which materially limit tlie 
the Revolution it was contended that they crown’s prerogative of iiardonmg felomea- 
were no longer legal: 1 Shower,. 284. — 1846.] 

But Holt held “ the power of pardoning 
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maintained by Charles^ 11. ’s parliaments ; thoizgli the 
general repugnance of the nation to what was certainly 
an innoyation might have provoked a body of men who 
did not always measure their words to declare its ille- 
gality/ It was however at least unconstitutional, by 
which, as distinguished from illegal, I mean a novelty 
of much importance, tending to endanger the established 
mws. And it is manifest that the king could never in- 
flict penalties hy martial law, or generally by any other 
course, on his troops, nor quarter them on the inha- 
bitants, nor cause them to interfere vdth the cml autho- 
rities; so that, even if the proposition so absolutely 


f The guards retained out of the old 
army disbanded at the king's return 
have been already mentioned to have 
amounted to about 5000 men, though 
some assert their number at first to have 
been considerably less. No objection 
seems to have been made at the time to 
the continuance of these regiments. But 
m 1667, on the insult offered to the 
coasts by the Dutch fleet, a groat panic 
arising, 12,000 fresh troops were hastily 
levied. The commons, on July 25, came 
to an unanimous resolution, that his ma- 
jesty be humbly desired by such mem- 
bers as are his privy council, that, v,hen 
a peace is concluded, the new-raised 
forces be disbanded The king, four 
days after, in a speech to both houses, 
said, “ he wondered what one thing he’ 
had done since his commg mto England 
to persuade any sober person that he did 
inteiiii to govern by a standing army ; 
he said he ’,vas more an Englishman 
than to do so. He desired, for as much 
as concerned him, to preserve the laws,” 
ii:c. Pari. Hist, iv, 363. Next session 
the two houses thanked him for having 
disbanded the late raised forces. Id. 
362. But m 1673. during the second 
Dutch war, a considerable force having 
been levied, the house of commons, after 
a warm debate, resolved, Nov. 3, that a 
standing army was a grievance. 11.604, 

And in February following, that the 
continuing of any standmg forces in 
this nation, other than the nuhtia, is a 
great grievance and vexation to the 
people ; and that this house do humbly 
petition his mgjesty to cause immediately 
to be disbanded that part of them that 


were raised since Jan. 1, 1663. Id. 665. 
This was done not long afterwards ; but 
early m 1678, on the pretext of enter- 
ing mto a war with France, he suddenly 
raised an army of 20,000 men, or more, 
according to some accounts, which gave 
so much alarm to the parliament, that 
they "would only vote supplies on con- 
dition that these troops should be imme- 
diately disbanded. Id. 985. The king, 
however, employed the money without 
doing so, and mam tamed, in .the next 
session, that it had been necessary to 
keep them on foot ; intimatmg, at the 
same time, that he was now willmg to 
comply, if the house thought it expe- 
dient to disband the troops, "'S’hich they 
accordmgly voted with unanimity to be 
necessary for the safety of his mtgesty's 
person and pieservation of the peace of 
the government. Nov. 25. Id. 1049. 
James show*ed, in his speech to parlia- 
ment, Nov. 9, 1685, that he intended to 
keep on foot a standing army. Id. 13T1. 
But, though that house of commons was 
very differently composed from those m 
his brother s reign, and voted as large 
a supply as the king required, they re- 
solved that a bill be brought in to render 
the militia more useful; an oblique and 
timid hmt of their disapprobation of a 
regular force, against which several mem- 
bers had spoken. 

I do not hnd that any one, even in de- 
bate, goes the length ot denjdng that the 
long might by his pierogative maintain 
a regular army; none, at least, of the 
resolutions in the commons can be said to 
have that effect. 
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expressed may be somewlaat too wide, it still sbonld bo 
considered as jiiTnally correct.^ But its distinct aaser- 
tion in the bill of rights put a most essential restraint 
on tbe monarchy, and rendered it in effect for o\'er im- 
possible to employ any dii*ect force or intimidation 
against tbe established laws and liberties of the people. 

AreYolution so thoroughly remedial, and accomplished 
with so little cost of private suffering, so little 
of angry punishment or oppression of the van- 
quished, ought to have been hailed with nn- govern' 
bounded thankfalness and satisfaction. The 
nation’s deliverer and chosen sovereign, in himself the 
most magnanimous and heroic character of that age, 
ruight have expected no return but admiration and gra- 
titude. Yet this was very far from being the case. In 
no period of time under the Stuarts were public discon- 
tent and opposition of parliament more prominent than 
in^ the reign of William III. ; and that high-souled 
prince enjoyed far less of Ms subjects’ affection than 
Charles II. "No part of our Mstory perhaps m lead 
upon the whole with less satisfaction than these thirteen 
years duiing which he sat upon Ms elective throne. 


S It is expressly against tlie petition 
of right to quarter troops on the citizens, 
or to inflict any pnuishment by martial 
law. No court-martial, in fact, can have 
any coercive jurisdiction except by sta- 
tute ; unless we should resort to the old 
tribunal of the constable and marshal. 
And that this was admitted, even in bad 
times, we; may learn by an odd case m 
sir Thomas Jones’s Reports, 14t. (Paseb. 
33 Car. 2, 1681. (An action was brought 
for assault and false imprisonment The 
defendant pleaded that he was lieutenant- 
governor of the isle of Scilly, and that 
the plaintiff was a soldier belonging to 
the garrison *, and that it was the ancient 
custom of the castle that, if any soldier 
refused to render obedience, the governor 
might punish him by imprisonment for a 
reasonable time, which he had therefore 
done. The plaintiff demurred, and had 
judgment in his favour. By demurring, 
he put it to the court to detennme 
whether this plea, which is obviously 
fabricated in order to cover the want of 
any general right to maintain discipline 
in this manner, were valid in point of 


law; which they decided, as it. appears, 
in the negative. 

In the next reign, however, an attempt 
was made to punish deserters capitally, 
not by a court-martial, but on the au- 
thority of an ancient act of parliament. 
Chief justice Herbert is said to have 
resigned his place m the king’s bench 
rather than come in to this. Wnght suc- 
ceeded him; and two deserters, having 
been convicted, were executed in London. 
Ralph, 961. I cannot discover that there 
was anything illegal in the proceeding, 
and therefore question a little whether 
this were really Herbert’s motive. See 
3 Inst. 96. 

[I have since observed, m a passage 
which had escaped me, that the cause of 
su' Edward Herbert’s resignation, which 
was m fact no resignation, but only an 
exchange of places with Wright, chief 
justice of the common pleas, was his 
objection to the kmg’s insisting on the 
execution of one of these deserters at Ply- 
mouth, the conviction having occurr^ 
at Reading. State Trials, xii. 262, from 
Hey wood’s Vindicatioa of Pox.— 3845.'’ 
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JOB 

It will be sufficient for me to sketcli generally the lead- 
wnses and the en-ors both of the prince 

. and people, which hindered the blessings of 4:he 
Eevolution from being duly appreciated by its contem- 
poraiies. 

The votes of the two houses, that James had abdi- 
cated, or in plainer words forfeited, his roj^al authority, 
that the crown was vacant, that one out of the 
khi^ouhe succession should be raised to 

lievoiuiun it, were so untenable by any known law, so 
prmciptS^^^ repiigoant to the principles of the established 
church, that a nation accustomed to think upon 
matters of government only as lawyers and churchmen 
dictated could not easily reconcile them to its precon- 
ceived notions of duty. The first burst of resentment 
against the late king was mitigated by his fall ; compas- 
sion, and even confidence, began to take place of it; 
his adlierents — some denying or extenuating the faults 
of liis administration, others more arffuUy representing 
them as capable of redi'ess by legal measures — having 
recovered from their consternation, took advantage of 
the necessary delay before the meeting of the conven- 
tion, and of the time consumed in its debates, to publish 
pamphlets and circulate rumours in his behalf.^ Thus, 
at the moment when William and Mary were proclaimed 
(though it seems highly probable that a majority of the 
kingdom sustained the hold votes of its representatives), 
there was yet a very powerful minority who believed 
the constitution to he most violently shaken, if not iiTe- 
trievably destroyed, and the rightful sovereign to have 


h See Be%’eral in the Somers Tracts, 
vol. X. One of these, a Letter to a Mem- 
ber of the Convention, by Dr. Sherlock, 
IS very ably 'written, and puts all the 
consequences of a change of government, 
as to popular dissatisfaction, &C., much 
as they turned out, though, of course, 
failing to show that a treaty with the 
Icmg would he less open to objection. 
Sherlock declined for a tmie to take the 
<.>at]is ; but, comphniig afterwards, and 
i\Titmg m vindication, or at least excuse, 
of the Uevolntion, incurred the hostihty 
uf the Jacobites, and impaired his own 
reputation by so interested a want of 
consistency; for he had been the most 


eminent champion of passive ohedience- 
Even the distmction he found out, of the 
lawfulness of allegiance to a kmg de facto, 
was contrary to his former doctrine. 
[A pamphlet, entitled * A Second Letter 
to a Fnend,’ in answer to the declaration 
of James 11. in 1692 (Somers Tracts, x 
3<8), vhicli goes wholly on Revolution 
principles, is attributed to Sherlock by 
Scott, who pnnts the title as if Sherlocks 
name were m it, probably following the 
former edition of the Somers Tracts. But 
I do not find it asenbed to Sherlock in 
the Biographia Bntanmca, or m the list 
of his writings m U-Att’s Bibliotheca.— 
1845." 
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been excluded by usuiimtion. The eler^- ^ere nioTPrl 
by pride and shame, by the just apprehension that their 
mfinence over the people 'would be impaired bv .t,. 
OT ^tred of the nonconfomists, to-depreeate" .so' prac- 
tical a confiitation of the doctrines they had preached 
especially when an oath of allegiance to their 4w sovtl 
1 eign came to be imposed ; and they had no altemativA 
but to resign their benefices, pr wound their reputations 
and coMCiences by submission upon some casuistical 
pretext.- Eight bishops, including the primate a^d 
several of those who had been foremost in the defence' 
of the churcn during the late reign, with about four 
hundred clergy, some of them highly distinguished, 
chose the more honour-able coui'se of refusing the new 
oaths; and thus began the schism of the noniui-ors 
more mischievous in its comniencemenf than its conti’ 
nuance, and not so dangerous to the government of 
WiUiam III. and George 1. as the false submission of 
less sincere men.*" 


i 1 W. & M. c. 8. 

k The necessity of ezcludmg men so 
conscientious, and several of whom had 
very recently sustained so conspicuously 
the brunt of the battle against kmg 
James, was very painful ; and motives of 
policy, as well as generosity, were not 
wanting in favour of some indulgence 
towards them. On the other hand, 1 1 was 
dangerous to admit such a reflection on 
the new settlement as would be cast by 
its enemies, if the clergy, especially the 
bishops, should be excused from the oath 
of allegiance. The house of lords made 
an amendment m the act requiring th is 
oath, dispensing with it m the case of 
ecclesiastical persons, unless they should 
be called upon by the pnvy council. 
This, it was thought, would furnish a 
secunty for their peaceable demeanour 
without shocking the people and occa- 
sioning a dangerous schism. But the 
commons resolutely opposed this amend- 
ment, as an unfair distinction, and dero- 
gatoiy to the kmg's title. Pari. Hist. 
218. Lords’ Journals, 17th April, 1689. 
The clergy, however, had six months 
more time allowed them, m order to 
take the oath, than the possessors of lay 
offlees. 

Hpon the whole. I thmk the reasons 


for depnvation greatly preponderated 
Pubhc prayers for the Jang by name form 
part of our liturgy , and it was surely 
impossible to dispense with the clergy’is 
readuig them, which was as obnoxious as 
the oath of allegiance. I’lius the Jiene- 
ficed priests must have been excluded : 
and It w'as hardly required to Imake an 
exception for the sake of a few bishops, 
even it difficulties of the same kind would 
not have occurred in the exercise of their 
jurisdiction, which hangs upon, and has a 
perpetual reference to, the supremacy of 
the crown. 

The kmg was empowered to reserve a 
mird part of the value of their benefices 
to any twelve of the recusant clergy 
1 W.& M. c. 8. s. 16. But this could 
only be done at the expense of their 
successors; and the behaviour of the 
noiyurors, who strained every nerve in 
favour of the dethroned king, did not 
recoi^end them to the government. 
The deprived bishops, though many cf 
them through their late behaviour were 
deservedly esteemed, cannot be reckoned 
among the emment character of our 
church for learning or capacity. San- 
croft, the most distmgmshed of them, 
had not made any remarkable figure ; 
and none of the rest bad any pn x v 
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It seems uncleniaLle tliat tlie strength of this Jacobite 
faction sprung ficom the want of apparent necessity for 
the change of government. Extreme oppression pro- 
duces an impetuous tide of resistance, which bears 
away the reasonings of the casuists. But the encroach- 
ments of James li., being rather felt in prosj)ect than 
much actual injury, left men in a calmer temper, and 
disposed to weigh somewhat nicely the nature of the 
proposed remedy^ The Eevolution was, or at least 
seemed to be, a case of political expediency ; and ex- 
pediency is always a matter of imcertain argument. In 
many respects it was far better conducted, more peace- 
ably, more moderately, with less passion and severity 
towards the guilty, with less mixture of democratic tur- 
bulence, with less innovation on the regular laws, than 
if it had been that extreme case of necessity which 
some are apt to require. But it was obtained on this 
account with less unanimity and heartfelt concurrence 
of the entire nation. 

The demeanour of William, always cold and some- 
Character harsh, his foreign origin (a sort of crime 

and errors hi English eves) and foreign favourites, the 
of Wiiium. iiatural and almost laudable prejudice agahist 
one who had risen by the misfortunes of a very near 
relation, consphed with a desire of power not very 
judiciously displayed by him to keep alive this disaffec- 
tion ; and the opposite party, regardless of all the de- 
cencies of politicil lying, took care to aggravate it by 
the vilest calumnies against one who, though not exempt 
from eiTors, must he accounted the greatest man of Ms 
own age. It is certain that his government was in very 
considerable danger for thi’ee or four years after the 
Eevolution, and even to the peace of Eyswick. The 
change appeared so marvellous, and contrary to the bent 
of men’s expectation, that it could not be permanent. 
Hence he was surrounded by the timid and the trea- 
sons to literary cr?^t. Those who filled Yet the effect of this expulsion was 
their places were mcomparahly superior, highly unfavourable to the new govem- 
Among the norgunng clergy a certain ment; and it required all the influence 
number were considerable men; but, of a latitudmarian school of divinily, 
upon the whole, the well-affected part of led by Locke, which was veiy strong 
the church, not only at the Revolution, among the laity under WiHiam, to couu 
but for fifty years afterwards, contamed teiacl it. 
by far its most useful and able members. 
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cLerous ; By those vrho meant to have merits to plead 
after a restoration, and those ^'ho meant at least to be 
secnre. A new and revolntionaiy gOTemment is seldom 
fairly dealt with. Mankind, accustomed to forgive 
almost everything in favour of legitimate prescripdve 
power, exact an ideal faultlessness from that which 
claims allegiance on the score of its utility. The per- 
sonal failings of its rulers, the negligences of theii 
administration, even the inevitable privations and diffi- 
culties which the nature of human affairs or the mis- 
conduct of their predecessors create, are imputed to 
them with invidious minuteness. Those who deem 
their own merit unrewarded become always a numerous 
and implacable class of adversaries ; those whose 
schemes of public improvement have not been followed 
think nothing gained by the change, and return to a 
restless censoriousness in wffiich they have been accus- 
tomed to place delight. With all these it was natural 
that William should have to contend ; but we cannot 
in justice impute all the unpopiQarity of his adminis- 
tration to the disaffection of one party, or the fickleness 
and ingratitude of another. It arose in no slight de- 
gree from eiTors of his own. 

The king had been raised to the throne by the vigour 
and zeal of the whigs; but the opposite parfy jealousy ot 
were so nearly upon an equality in both houses 
that it would have been difficult to frame his govern- 
ment on an exclusive basis. It would also have been 
highly impolitic, and, with respect to some few persons, 
ungrateful, to put a slight upon those w-ho had an un- 
deniable majority in the most poweiful classes. Wil- 
liam acted, therefore, on a wise and liberal principle, in 
bestowing offices of trust on lord Danby, so meritorious 
in the Eevolution, and on lord Nottingham, wffiose pro- 
bity was unimpeached; while he gave the whigs, as 
was due, a decided preponderance in his council. Many 
of them, however, with that indiscriminating acrimony 
wliich belongs to all factions, could not endure the ele- 
vation of men who had complied with the court too 
long, and seemed by their tardy opposition® to be 
rather the patriots of the chm-ch than of civil liberty. 


Buniet Ralph, 114 , 179, 
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Tliey remembered that Dauby bad been impeacbed as 
a corrupt and dangerous minister; that Halifax bad 
been involved, at least by bolding a confidential office 
at tbe time, in tbe last and worst part of Cbaiies’s 
reign. They saw Godolpbin, wbo bad concurred in tbe 
commitment of tbe bishops, and every other measure of 
tbe late king, still in tbe treasury ; and, though they 
could not reproach Nottingham with any misconduct, 
were shocked that bis conspicuous opposition to tbe 
new settlement should be rewarded with tbe post of 
secretary of state. Tbe mismanagement of affairs in 
Ireland during 1689, which was very glaring, furnished 
specious grounds for suspicion that tbe king was be- 
tray ed.“ It is probable that be was so, though not at 
that time by the cbiefe of bis ministry. This was tbe 
beginning of that dissatisfaction with tbe government 
of William, on tbe part of those wbo bad tbe most z6al 
for bis throne, which eventually became far more harass- 
ing than tbe conspiracies of bis real enemies. Halifax 
gave way to tbe prejudices of tbe commons, and retired 
fi-om power. These prejudices were no doubt unjust, 
as they respected a man so sound in principle, though 
not uniform in conduct, and wbo bad withstood the 
aibitraiy maxims of Charles and James in that cabinet 
of which be unfortunately continued too long a member. 
But bis fall is a warning to English statesmen that they 
^vill be deemed responsible to their country for measures 
which they countenance by remaining in office, though 
they may resist them in council. 

The same honest warmth which impelled the whigs 
Bill of to murmur at the employment of men sullied 
iademnity. their compliance with the court, made them 
unwilling to concur in the king’s desire of a total am- 
uesty. They retained the bill of indemnity in the 
commons ; and, excepting some by name, and many 

° The parliamentary debates are fall The star of the house of Stuart grew pale 
of complaints as to the mismanagement for ever on that illustrious day when 
of ail thmgs in Ireland. These might James displayed again the pusillanimity 
be thought hasty or factious ; but mar- which had cost him his English crowm. 
shal Schomberg's letters to the kmg yield Yet the best fnends of William dissuaded 
them strong confirmation. Daliymple, him from gomg into Ireland, so imn;i- 
Appendix, 26. &c. Wilham’s resolutioa nent did the peril appear at home. Da** 
to take the Insh war on himself saved rymple, id. ST. “ Things,” says Burnet, 
not only that country, but England. Our ** were m a very ill disposition towards a 
own constitution was won on the Bojme. fatal turn.” 
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more by general clauses, gave their adversaries a pre- 
test for alarmmg all those whose conduct had 
roeproachable. Clemency is indeed for the most pan 
the TOsest, as well as the most generous, policy; vet it 
niiglit seem dangerous to pass over with unlimited for 
pveness that servile obedience to arbitraiy Swef 
espeeiaUy in the judges, which, as it springs from a 
base motixe, is best controUed by the fear of punTsh- 
wfrh^ “sti’^ients lad fled 

^ W ; it better to 

precedents set at the Eestoration than to give 
thein a chance of regaining public snnpathy by a W- 
secuiion out of the regular course of law.- ^In^one\. 
Stance, the expulsion of sir Eobeit Sawyer from the 
displayed a just resentment against 
one of the most devoted adherents of the prerogative 
so long as civil liberty alone was in danger, lawyer 
had been latterly veiy conspicuous in defence of the 
eh^ch; and It was expedient to let the nation see that 
the days of Charles II. were not entfrely forgotten ' 


° See the debates on this subject m 
the Parliamentary History, which is a 
transcript from Anchitel Grey. The 
Whigs, or at least some hot-headed men 
among them, were certainly too much 
actuated by a vindictive spirit, and con- 
sumed too much time on this necessary 

P The promment instance of Sawyer’s 
delinquency, which caused his expulsion, 
was his refusal of a writ of error to sir 
Thomas Armstrong. Pari. Hist. 516. It 
was notorious that Armstrong suffered by 
a legal murder ; and an attorney-general 
in such a case could not be leckoned as 
free from personal responsibihty as an 
ordinaiy advocate who maintains a cause 
for his fee. The first resolution had been 
to give reparation out of the estates of 
the judges and prosecutors to Armstrong’s 
family, which was, perhaps nghtly, aban- 
doned. 

The house of lords, "who, having a 
power to examine upon oath, are sup- 
posed to sift the truth in such inquiries 
better than the commons, were not remiss 
m eudeavounng to bring the instruments 
ofStuart tyranny to justice. Besides the 
committee appomted on the very second 
day of the convent'on, 23rd Jan. 16S9, to 

vot, m. 


investigate the supposed circumstances of 
suspicion as to the death of lord Essex 
(a committee renewed afterwards, and 
formed of persons by no means likely to 
have abandoned any path that might lead 
to the detection of guilt m the late king), 
another was^ appointed in the second ses- 
sion of the same parliament (Lords’ Jour- 
nals, 2nd Nov. 1689). " to consider who 
were the advisers and prosecutors of the 
mwders of lord EusseU, col. Sidney, 
Armstrong, Cornish, &c., and who were 
the advisers of issumg out writs of quo 
warrantos against coriiorations, and who 
were their regulators, and also who were 
the public assertors of the dispensing 
power.” The exammations taken before 
this committee are printed m the Lords’ 
Journals, 20th Dec. 1689 ; and there cer- 
tainly does not appear any want of zeal 
to convict the guilty. But neither the law 
nor the proofs would serve them. They 
could establish nothing against Dudley 
North, the tory sherift of 1683, except 
that he had named lord Kusseil's panel 
himselj^ which, though irregular and 
doubtless ill-designed, had unluckily a 
precedent in the conduct of the famous 
whig sheriff, Slmgsby Bethell, a man w^ho, 
like North, though on the opposite side 
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Nothing was conoltided as to the indemnity in this par- 
liament ; hnt in the next, Wniiam took the matter into 
his own hands by sending down an act of grace. 

I scarcely ventnre, at this distance from the scene, to 
pronoimce an opinion as to the danse intro- 
restoring dnced by the whigs into a bill for restoring 
corporations, corporations, w-hich excluded for the space of 
seven years all who had acted, or even concnrred, in 
surrendering charters from municipal ofSces of trust. 
This was no doubt intended to maintain their own supe- 
riority by keeping the chui’ch or tory faction out of 
corporations. It evidently was not calculated to assuage 
the prevailiag animosities. But, on the other hand, the 
cowardly submissiveness of the others to the quo war- 
rantos seemed at least to deserve this censure ; and the 
measure oould by no means be put on a level in point 
of rigour with the corporation act of Charles II. As 
the dissenters, imquestioned friends of the Eevolution, 
had been universally excluded by that statute, and the 
tories had lately been strong enough to prevent their 
readmission, it was not unfair for the opposite party, 
or rather for the government, to provide some security 
against men vrho, in spite of their oaths of allegiance, 
w-ere not likely to have thoroughly abjured their former 
principles. This clause, which modem historians gene- 
rally condemn as oppressive, had the strong support of 
llr. Somers, then solicitor-general. It was, however, 
lost through the court’s conjunction with the tories in 
the lower house, and the bill itself fell to the ground in 
the upper ; so that those who had come into corpora- 
tions by very ill means retained their power, to the 
great disadvantage of the Eevolution party, as the next 
elections made appear.^i 


cared more for his party than for decency 
and justice. Lord Halifax was a good 
deal hurt in character by this report, and 
never made a considerable figure after- 
wards. Burnet, 34, His mortification 
led him to engage in an intngue with 
the late king, which was discovered ; yet, 
I suspect that, with his usual versatility, 
he again abandoned that cause before his 
death. Ralph. 467. The act of grace 
(2 W. & lU. c. 10) contained a small 
number of exceptions, too many indeed 


for its name ; but probably there would 
have been difficulty in prevailing on the 
houses to pass it generally ; and no one 
was ever molested afterwards on account 
of his conduct before the Revolution. 

*1 ParL Hist^ 508, et post. Journals, 
2nd and lOth Jan. 1689-90- Burnet’s 
account is confused and inaccurate, as is 
very commonly the case he trusted, I 
believe, almost entirely to his memory. 
Ralph and Somerville are scarce ever 
candid towards the whigs m this reiga. 
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But if tlie wLigs "beliaved in these instances with too 
much of that passion which, though offensive and mis- 
chievous in its excess, is yet almost inseparable from 
patriotism and incomipt sentiments in so numerous an 
assembly as the house of commons, they amply re- 
deemed their glory by what cost them the new king's 
favour, their wise and admirable settlement of the re- 
venue. 

The first parliament of Charles II. had fixed on 
1,200,000?, as the ordinary revenue of the 
crown, sufficient in times of no peculiar exi- of the 
gency for the support .of its dignity and for 
the p'^iblic defence. For this they provided various re- 
sources; the hereditaiy excise on liquors granted in 
lieu of the king’s feudal rights, other excise and custom 
duties granted for his life, the post-office, the crown 
lands, the tax called hearth-money, or two shillings for 
every house, and some of smaller consequence. These 
in the beginning of that reign fell short of the estimate ; 
but before its termination, by the improvement of trade 
and stricter management of the customs, they certainly 
exceeded that sum.*" For the revenue of James from 
these sources, on an average of the four years of his 
reign, amounted to 1,500,964/. ; to which something 
more than 400,000/. is to he added for the produce of 
duties imposed for eight years by his parliament of 
1685.* 

William appears to have entertained no doubt that 
this gi-eat revenue, as well as all the power and prero- 
gative of the crown, became vested in himself as king 
of England, or at least ought to be instantly settled by 
parliament according to the usual method,* There 


*■ [Ralph puts the annual revenue about 
16T5 at l,35S,000Z. ; but with an antici- 
pation, that IS, debt, upon it to the amount 
of 866,954Z. The expense of the army, 
navy, ordnance, and Oie fortress of Tan- 
gier, was under TOOjOOOZ. The rest went 
to the civil list, &c. Hist of England, L 
290.-1845.3 
‘ Pari. Hist. 160. 

t Burnet, 13; Ralph, 138, 194. Some 
of the la'wyers endeavoured to persuade 
the house that the revenue, having been 
granted to James for his Me, devolved to 


William during the natural life of 
former ; a technical subtlety, against the. 
spirit of the grant. Somers seems not ta 
have come in to this ; but it is hard to 
collect the sense of speeches from Grey's 
memoranda. ParL Hist 139. It is no,t 
to be understood that the tones miiver- 
sally were in favour of a grant for 'life, 
and the vihigs against it But as the 
latter were the majunty, it was in their 
power, speaking of them as a party tc 
have earned the measure. 

X 2 
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could indeed "be no pretence for disputing liis right to 
the hereditary excise, though this seems to have been 
questioned in debate ; but -Sie commons soon displayed 
a considerable reluctance to giunt the temporary re- 
venue for the ting’s life. This had usually been done 
in the first parliament of every reign. But the accounts 
f( 7 r which they called on this occasion exhibited so con- 
siderable an increase of the receipts on one hand, so 
alaming a disposition of the expenditure on the other, 
that they deemed it expedient to restrain a liberality 
which was not only likely to go -beyond their intention, 
but to place them, at least in future times, too much 
uithin the power of the cro'wn.^ Its average expenses 
appeared to have been 1,700,000?. Of this 610,000?. 
was the charge of the late king’s army, and 83,493?. of 
the ordnance. Kearly 90,000?. was set imder the sus- 
picious head of secret sendee, imprested to Mr. Guy, 
secretary of the treasury."^ Thus it was evident that, 
far from sinking below the proper level, as had been, 
the general complaint of the coui-t in the Stuart reigns, 
the revenue was greatly and dangerously above it ; and 
its excess might either he consumed in unnecessary 
iiixiuy, or diverted to the worse purposes of despotism 
and coriuption. They had indeed just declared a stand- 
ing army to he illegal. But there could be no such 
security for the observance of this declaration as the 
want of means in the crovui to maintain one. Their 
expeiience of the intemiinable contention about supply, 
wliich had been fought with various success between 
the kings of England and their parliaments for some 
hundi’ed years, dictated a conrse to which they wisely 
and steadily adhered, and to which, perhaps above ail 
other changes at this revolution, the augmented autho- 
rity of the house of commons must be ascribed. 

They began by voting that 1,200,000?. should be the 
Appropru- revenue of the crown in time of peace ; 

tion of and that one half of this should be appropriated 
supplies. maintenance of the king’s govemmexit 

and royal family, or what is now called the civil list, 

" [Davenant, whom I quote at present 6a4,498Z. So estraordinarily good a 
from Hams's Life of Charles II., p. 3t3, bargain had the crown made for giving 
computes the hereditary excise on heer up the reliefs and wardships of military 
alone to have amounted. 1689, to tenure.] ^ ParL Hist. 18? 
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thfi other to the public expense and contingent expen- 
diture.-^ The breaking out of an eight rears’ war ren- 
dered it impossible to cany into effect these resolutions 
as to the peace establishment : but they did not lose 
sight of their principle, that the king’s regular and 
domestic expenses should be determined by a fixed an- 
nual sum, distinct from the other departments of public 
ser^uce. They speedily improved upon their original 
scheme of a definite revenue, by taking a more close 
and constant superintendence of these depaitments, the 
navy, aimy, and ordnance. Estimates of the probable 
expenditure were regularly laid before them, and the 
supply granted was stiictiy appropriated to each par- 
ticular service. 

This great and fundamental principle, as it has long 
been justly considered, that the money voted by parlia- 
ment is appropriated, and can only be applied, to cer- 
tain specified heads of expenditure, was introduced, as 
I have before mentioned, in the reign of Charles II., and 
generally, though not in every instance, adopted by his 
parliament. The unworthy house of commons that sat 
in 1685, not content with a needless augmentation of 
the revenue, took credit with the king for not having 
appropriated their supplies.^ But from the Eevolution 
it has been the invariable usage. The lords of the 
treasury, by a clause annually repeated in the appro- 
priation act of every session, are forbidden, under 
severe penalties, to order by their warrant any moneys 
in the exchequer, so appropriated, from being issued 
for any other seiwice, and the officers of the exchequer 
to obey any such warrant. This has given the house 
of coromons so effectual a control over the executive 
power, or, more truly speaking, has rendered it so much 
a participator in that power, that no administration can 
possibly subsist without its concurrence ; nor can the 
session of parliament be intermitted for an entire year, 
without leaving both the naval and militaiy force of the 
kingdom unprovided for. In time of war, or in circum- 
stances that may induce war, it has not been very un- 
common to deviate a little from the rule of appropria- 
tion, by a grant of considerable sums on a vote of credit, 
which the crown is thus enabled to apply at its disere- 

* Pari. Hist. 193. T Id. iv. 1359 
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tion during tlxe recess of parliament ; and we Have Had 
also too frequent experience tHat tlie cHarges of pnHlic 
service Have not been HrougHt within tHe limits of tHe 
last year’s appropriation. But tHe general principle 
Has not perhaps been often transgressed witHont suffi- 
cient reason ; and a House of commons would be deeply 
responsible to the country, if tHrougH supine confidence 
it should abandon that high privilege which Has made 
it the arbiter of court factions, and the regulator of 
foreign connexions. It is to this transference of the 
executive government (for the phrase is Hardly too 
sti’ong) from the crown to the two houses of parliament, 
and especially the commons, that we owe the proud 
attitude which England has maintained since the Eevo- 
lution, so extraordinarily dissimilar, in the eyes of 
Europe, to her condition under the Stuarts. The sup- 
plies, meted out with niggardly caution by former par- 
liaments to sovereigns whom they could not tmst, Have 
flowed with redundant profuseness when they could 
judge of their necessity and direct their application. 
Doubtless the demand has always been fixed by the 
ministers of the crown, and its influence has retrieved in 
some degree the loss of authority ; but it is still true that 
no small portion of the executive power, according to the 
established laws and customs of^our govemment, has 
passed into the hands of that body which prescribes the 
application of the revenue, as well as investigates at 
its pleasure every act of the administration.* 

The convention parliament continued the revenue as 
Diasatisfic if s^ood tiTitil December, 169 0.*" Their 

ton of the successors complied so far with the king’s ex- 
pectation as to grant the excise duties, besides 
those that were hereditary, for the lives of William and 
Blary, and that of the survivor.^ The customs they only 

* Hatsell's Precedents, iii. 80, et alibi; b 2 W. and M c. 3. As a mark of re- 
Hargrave’s Juridical Arguments, i. 394. spect, no doubt, to the king and queen, 

^ 1 W. and M. sess. 2, c. 2. This was it was provided that, if both should die, 
intended as a pronsional act “ for the the successor should only enjoy this re- 
preventing all disputes and questions venue of excise till December, 1693. In 
concerning the collecting, levying, and the debate on this subject in the new 
assuring the public revenue due and parliament, the tones, except Seymour 
payable “in the reigns of the late kings were for settling the revenue during thi 
Charles II. and James II, whilst the king's life; but many whigs spoke on 
better settling the same is under the the other side. Pari. Hist. 552. The 
consideration of the present parha- latter justly urged that the amount of 
saeut” the revenue ought to he well known Ps- 
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continued for four years. They proTided estraordinaiy 
supplies for the conduct of the war on a scale of arma- 
ment, and consequently of expenditure, unparalleled in 
the annals of England. But the hesitation, and, as the 
king imagined, the distrust they had shown in settling 
the ordinary revenue, sunk deep into his nrind, and 
chiefly alienated him from the wings, who were stronger 
and more conspicuous tiian their adversaries in the two 
sessions of 1689. If we believe Burnet, he felt so indig- 
nantly what appeared a systematic endeavour* to reduce 
his power below the ancient standard of the monarchy, 
that he was inclined to abandon the government and 
leave the nation to itself. He knew well, as he told the 
bishop, what was to be alleged for the two forms of 
government, a monai*chy and a commonwealth, and 
would not determine which was preferable ; but of all 
forms he thought the worst was that of a monai’chy “with- 
out the necessary powers.® 

The desire of rule in William III. was as magnanimous 
and public-spirited as ambition can ever be in a human 
bosom. It was the consciousness not only of having 
devoted himself to a great cause, the security of Europe, 
and especially of Great Britain and Holland, against 
unceasing aggression, but of resources in his own firm- 
ness and sagacity which no other person possessed. A 
commanding force, a copious revenue, a supreme autho- 
rity in councils, were not sought, as by the crowd of 
kings, for the enjoyment of selfish vanity and covetous- 
ness, but as the only sure instruments of success in Ms 
high calling in the race of heroic enteiyrise which Pro- 
vidence had appointed for the elect champion of civil 
and religious liberty. We can hai’dly wonder that he 
should not quite render justice to the motives of those 
who seemed to impede Ms strenuous energies ; that he 
should resent as ingratitnde those precautions against 
abuse of power by him, the recent deliverer of the nation, 
which it had never called for against those who h?^ 
sought to enslave it. 

But, reasonable as this apology may be, it was still an 
unhappy error of William that he did not sufiicienily 


fore tbey proceed to settle it for an inde- took tMs method of securing it 
finite time. The tories at that time had ® Burnet, 35. 
threat hopes of the king’s favour 
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weigli file circTimstaiices whicli bad elevated him to the 
English thrune, and the alteration they had inevitably 
made in the relations between the crown and the par- 
liament. Chosen upon the popular principle of general 
freedom and public good, on the mins of an ancient here- 
ditary throne, he could expect to reign on no other terms 
than as the chief of a commonwealth, with no other au- 
thority than the sense of the nation and of parliament 
deemed congenial to the new constitution. The debt of 
gratitude to him was indeed immense, and not sufficiently 
remembered; but it was due for having enabled the 
nation to regenerate itself and to place barriers against 
future assaults, to provide securities against futnre mis- 
govemment. ^S'o one could seriously assert that James 
II. was the onl}" sovereign of whom there had been cause 
to complain. In almost every reign, on the contrary, 
which our history records, the innate love of arbitrary 
power had produced more or less of oppression. The 
Revolution was chiefly beneficial as it gave a stronger 
impulse to tbe desire of political liberiy, and' rendered 
it more extensively attainable. It was certainly not for 
the sake of replacing James by William, with equal 
powers of doing injiuy, that the purest and wisest pa- 
triots engaged in that cause, but as the sole means of 
making a royal government permanently compatible with 
freedom and justice. The biU. of rights had pretended to 
do nothing more than stigmatise some recent proceed- 
ings : were the representatives of the nation to stop short 
of other measures because they seemed novel and restiic- 
tive of the crown’s authority", when for the want of them 
the cro'tvTi’s authority had nearly freed itself from all 
restriction? Such was their true motive for limiting 
the revenue, and such the ample justification of those 
important statutes enacted in the course of this reign, 
winch the king, unfortunately for his reputation and 
peace of mind, too jealously resisted. 

It is by no means nnusual to find mention of a com- 
\o re ubii- i'^c>nwealth or republican paily, as if it existed 
in some forco at the time of the Revolution, and 
existence, throughout the reign of "William III. ; nay, 
some writers, such as Hume, Dalrymple, and Somerville, 
have, by putting them in a sort of balance against the 
Jacobites, as the extremes of the whig and tory factions, 
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endeavoured to persuade ns tliat ilie one was as sub- 
stantial and united a body as the other. It may, hG%Y- 
ever, be conddentlv asserted that no republican party 
had any existence, if by that word we are tu understand 
a set oi men whose object was the abolitirm of our limited 
monarcliy. There might unquestionably be persons, 
especially among the independent sect, who cherished 
the memory of what they called the good old cause, and 
thought civil liheiiy irreconcilable with any form of 
regal government. But these were too inconsiderable, 
and too far removed from political influence, to deserve 
the appellation of a party. I believe it w'oulcl be difficult 
to name five individuals to whom even a speculative pre- 
ference of a commonwealth may with probability he 
ascribed. Were it otherwise, the numerous pam|>hlets 
of this period would hear witness to their activity. Yet, 
with the exception perhaps of one or two, and those 
rather equivocal, we should search, I suspect, the collec- 
tions of that time in vain for any manifestations of a re- 
publican spirit. If indeed an ardent zeal to see the pre- 
rogative effectually restrained, to \indicate that high 
authority of the house of commons over the executive 
administration which it has in fact claimed and exercised, 
to purify the house itself from comipt influence, if a ten- 
dency to dwell upon the popular origin of civil society, 
and the principles which Locke, above other WTitei's, had 
brought again into fashion, he called republican (as in a 
primary but less usual sense of the word they may), no 
one can deny that this spirit eminently characterised the 
age of William III. And schemes of reformation ema- 
nating from this source were sometimes offered to the 
world, trenching more perhaps on the established con- 
stitution than either necessity demanded or prudence 
warranted. But these were anonymous and of little in- 
fluence ; nor flid they ever extend to the absolute sub- 
version of the throne.*^ 


d See the Somers Tracts; but still 
more the collection of State Tracts m 
the time of William III., in three 
volumes folio. These are almost entirely 
on the whig side; and many of them, as 
I have intimated in the text, lean so far 
towards republicanism as to assert the 
original sovereignty of the people in 


very strong terms, and to propose various 
changes in the constitution, such as a 
greater equality in the representation. 
But I have not observed any one which 
recommends, even covertly, the abolition 
of hereditary monarchy, pt may even 
be suspected that some of these were 
really intended for the benefit of James 
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William, lio’v^ever, was very early led to imagine, 
whetlier through the insinuations of lord Isot- 
^oystoriS" tingham, as Burnet pretends, or the natural 
m ministry, prejudice of kings against those who do not 
comply with them, that there not only existed a repub- 
lican party, but that it numbered many supporters among 
the principal whigs. He dissolved the convention par- 
liament, and gave his confidence for some time to the 
opposite faction.® But among these a real disaffection to 
his government prevailed so widely that he could with 
difficulty select men sincerely attached to it. The ma- 
jority professed only to pay allegiance as to a sovereign 
de facto, and violently opposed the bill of recognition in 
1690, both on account of the words “ rightful and lawful 
king ” which it applied to William, and of its declaiing 
the laws passed in the last parliament to have been good 
and valid.^ They had infiuence enough with the king to 


See one in Somers Tracts, x. 14S, entitled 
‘ Good Advice before it be too late, being 
a Breviate for the Convention.’ The 
tone is apparently republican; yet we 
find the advice to be no more than im- 
posing great restrictions on the king 
during his life, but not to prejudice a 
protestant successor; in other words, the 
limitation scheme proposed by Halifax 
m 16*9. It may here be observed that 
the p<5litical tracts of this reign on both 
sides display a great deal of close and 
vigorous reasoning, and may well bear 
comparison with those of much later 
penods.— 1845 ] 

® The sudden dissolution of this par- 
liament cost him the hearts of those who 
had made him king. Besides several 
temporary wn tings, especially the im- 
partial Inquiry of the earl of Warring- 
ton, an honest and intrepid whig (Ralph, 
iL 188), we have a letter from Mr. Whar- 
ton (afterwards marquis of Wharton) to 
the king, in Dalrymple, Appendix, p. 80, 
on the change in his councils at this 
time, written in a strain of bold and 
bitter expostulation, especially on the 
score of bis employing those who had 
been the servants of the late family, 
alluding probably to Godolphin,who was 
indeed open to much exception. “ I 
wish,” says lord Shrewsbury, in the 
same year, " you could have established 
your party upon the modprate and 


honest-pnncipled men of both factions ; 
but, as there he a necessity of declaring, 
I shall make no difficulty to own my 
sense that your majesty and the govern- 
ment are much more safe depending 
upon the whigs, whose designs, if any 
against, are improbable and remoter, 
than with the tones, -who many of them, 
questionless, would bring in king James ; 
and the very best of them, I doubt, have 
a regency still in their heads ; for, though 
I agree them to be the properest instru- 
ments to carry the prerogative high, yet 
I fear they have so unreasonable a vene- 
ration for monarchy, as not altogether to 
approve the foundation yourS is built 
upon.” Shrewsbury Correspond. IS. 

r Pari. Hist. 5Y5 ; Ralph, 194; Burnet, 
41. Two remarkable protests were en- 
tered on the journals of the lords on 
occasion of this bill ; one by the whigs, 
who were outnumbered on a particular 
division, and another by the tones on 
the passing of the bill. They are both 
vehemently expressed, and are among 
the not very numerous instances wherein 
the original whig and tory prmciples 
have heeu opposed to each other. . The 
tory protest was expunged by order of 
the house. It is signed by eleven peers 
and six bishops, among whom were Stil- 
iingfleet and Lloyd. The whig protest 
has hut ten signatures The convention 
had already passed an act for preventing 
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defeat a 1)111 proposed by tbe wbigs, by 'W'Mcb an oatb of 
abjui-ation of J ames’s right was to be taken by all pei-KSons 
in tmst*^ It is by no means certain that even those who 
abstained from all connexion with James after his loss 
of the throne would have made a strennons resistance in 
case of his landing to recover it.^ But we know that a 
large proportion of the tones were engaged in 
a confederacy to snpport him. Almost every witji Ae 
peer, in fact, of any consideration among that 
party, with the exception of lord Nottingham, is impli- 
cated by the secret documents which Maepherson and 
Dalrymple have brought to light ; especially Godolphin, 
Carmarthen (Danby), and Marlborough, the second at 
that time prime minister of \Villiam (as he might justly 
be called), the last with circumstances of extraordinary 
and abandoned treachery* towards his country as well as 

doubts concerning tbeir own authority, Some English subjects took James’s 
1 W. & M stat. 1, c. 1. which could, of commission, and fitted out privateers 
course, have no more validity than they which attacked our ships. They were 
were able to give it This bill had been taken, and it was resolved to try them as 
much opposed by the tones. Pari- Hist pirates; when Dr. Oidys, the king’s ad- 
122. vocate, had the assurance to object that 

In order to make this clearer, it should this could not he done, as if Jaimes had 
be observed that the comention which still the prerogatives of a sovereign 
restored Charles II., not having been prmce by the law of nations. He was, 
summoned by his wnt, was not reckoned of course, turned out, and die men 
by some royalist la'^yers capable of hanged ; but this is one instance among 
passing vahd acts; and consequently all many of the difficulty under which the 
the statutes enacted by it were confirmed government laboured through the unfor- 
by ’the aathonty of the next. Clarendon tunate distinction of facto and ^ure. 
lays it down as undemable that such Ralph, 423. The hoards of customs and 
confirmation was necessary. Heverthe- excise were filled by Godolphin with 
less, this objection having been made m Jacobites. Shrewsb. Corresp. 51. 
the court of king’s bench to one of their i The name of Carmarthen is peipe- 
acts, the judges would not admit it to be tually mentioned among those whom the 
disputed, and said that the act, being late king reckoned his fnends. Macpher- 
made by king, lords, and commons, they son’s Papers, i. 451, &c. Yet this con- 
ought not now to pry into any defects of dnct -was so evidently against his interest 
the circumstances of calling them toge- that we may perhaps believe him insin- 
ther, neither would they suffer a point cere, WiUiam was certainly well aware 
to be stirred wherein the estates of so that an extensive conspiracy had been 
many were concerned. Heath v. Pryu, formed against his throne. It was of 
1 Ventns, 15. great importance to learn the persona 

e Great indulgence was shown to the involved in it and their schemes. May 
assertors of indefeasible right. The lords we not presume that lord Caimarfhen’s 
resolved that there should be no penalty return to his ancient allegiance waa 
in the hill to disable any person from feigned, in order to get an insight into 
Bitting and voting in either house of par- the secrets of that party? This has al- 
liament. Journals, IVIay 5, 1690. The ready been conjectured by SomervnUe (p. 
biU was rdected in the commons by 192 395) of lord Sunderland (who is also im- 
to Its. Journals, Apnl 26; ParL Hist, plicated by Ufacpherson’s publication), 
694* Burnet, 41, ibid. doubtless with higher probability 
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Ws aJ Wnoe. of the most distinguished whigs 

(and If the imputation is not fuUy substantiated againlt 

<»• 

na\t|)ljUfa the restoration of a prince If this Icrte” is cninnt 
he was tnpposed to have betrivt-d Tt KoWn t ^ cannot seem impro- 

is en^oniLt. W.IUm was^Ltlv W.lham, we 

master of the cabiU of St. Gemuiri’f tion of’then'' “‘'sfoctoiy explana- 
That hrtle court know it was betrayci, LvarL lier’“Se“r"t‘h™"''*’'7“/°‘’“™* 
the susptc.cn lull on lord Godulphm. any mbi pm of twT t " “?? “ 
Dulf^pie,]sS. But I think Sunderland rid to see the 
and Carmarthen more likely. w f princess on her death- 

I should be inclined to suspect that by suited her ^ore bitterness than 

some oi this double treacheiy^ the secret Tiit f, if 

of princess Anne's repentant letter to about the Church squabblers 

her father reached Wilham's ears. She net 90 Cond^S n7n ^ 

had com>^ readily, or at least without boL4’ 41 f J>^chess of illarl- 

opposition, into that part of the settle- doevwin\h^ i,*® 

ment vvhich postponed her succession f chappy, though neces- 

after the death of Marv, for the re- 111 ^hich she was 

niamder of the king's life, it would h rn ^ her father. She had 

indeed, have been absurd to expect that fernw ^ ^ glonous en- 

William was to descend from lus throne duu IndhndlT i?i 

in her favour; and her opposition could of ^ admirably performed those 

not have been of much avail. But when but c+?n^ 

the civil list and revenue came to be violation of natural 

^ttlod, the tunes made a violent effort prolcrof thTp tbe re- 

to secure an income of 7o,000Z. a-year to mate th^ ? ^sti- 

her and her husbimd. Pari. Hist, 492 tion-J^ Circumstances of her situa- 
As this on one hand seemed beyond all 

troa tie 

^ity ; cspecully u, by tetters ^tent m Stef S‘ter''h"’ » 
the late reign, which they affected to call wntr r ^ brother s illegitimacy, had 
to question, she had a revenue of about r • of duty, but out 

30.0U« IP ftp CrrLoterd iT° ““P*-“'=^ ^a cun- 

to Address the tog that he would make 

the princess s income 50,000? in the 1 /-the la i. fang s pardon, while his 
whole. This, however, left an 1™* T eai the 

silatile enmity, which tlie artifices of feebleness and duplicity 

Mariterough and hie ivife w“ em it for f 7r*“P 

plyed ton^avate. They were acena- iSt i. 
tom<^ m the younger sister's httle w/ v Scots ren® 

court, to spei* of the queen with seve- Eetouton tt® c.mse of the 

nty, and of the king with rude and the tie-^of “ “S““ily broken 

^ousepiftets. llarlborough, however sertif , f to his de- 
'^en^ much farther. He brought that occasion that 

narrow and foolish woman into his own i severe remark of Hump’ 

dark intrigues with StGeZLT sZ required for ever aftemS 

p^ressing repentoce for to par. she 
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others^ by name, we know generally that many were 
liable to it) forfeited a bigb name among tlieir c( .ntem- 
poraries in tbe eyes of a posteiity wiiicb Has known tliem 
better : tbe earl of Sbrewsbniy, from that strange feelde- 
ness of soul wbicb bung like a spell upon bis Holier 
qualities, and admiral Eussell, from insolent pride and 
sulienness of temper. Both these wei’e engaged in tbo 


n>fthms but tTeachory and mtngae m 
his mpcuis' He betrayed and abandoned 
James, because he tould not nse in his 
favour without a sacrifice that he did 
not care to make ; he abandoned tViIliam 
and betraj'ed England because some ob- 
stacles stood yet in tbe way of his ambi- 
tion. I do not mean only, when I say 
that he betrayed England, that he was 
ready to lay her independence and liberty 
at the feet ot James II. and Louis XIV. ; 
but that m one memorable instance he 
communicated to the court of St Ger- 
main's, and through that to the couit of 
Versailles, the secret of an expedition 
against Brest, which failed in conse- 
quence, wutb the loss of the ci.ramander 
and eight hundred men. Dalrj'mple, iii. 
13 ; Life of James, 522 ; Macpherson, i. 
487. In short, his whole life was such a 
picture of meanness and treachery, that 
one must late military services very high 
indeed to preserve any esteem for his 
memory. 

The private memoirs of James II., as 
weU as the papers pubhshed by Mac- 
pherson, show us how little treason, and 
specially a double treason, is thanked 
or trusted by these whom it pretends to 
serve. We see that neither Churchill 
nor Pi.ussell obtained any confidence 
from the banished king. Their motives 
were always suspected; and something 
mure solid than professions of loyalty 
was demanded, though at the expense of 
their own credit James could not for- 
give Russell for saying that, if the French 
fleet came out, he must fight. Macpher- 
son, i. 242. If Proiudence in its wrath 
had visited this island once more with a 
Stuart restoration, we may be sure that 
these perfidious apostates would have 
been no gainers by the change. 

k During William’s absence in Ireland 
m 1690, some of the whigs conducted 
themselves in a manner to raise suspi- 
cions of their fidelity, as appears by 


those most interesting letters of Mary 
publiiditd by Daliymple, which d.spiay 
her entire and devoted afftctiun to a 
husband of cold and sometimes harsh 
manners, but capable of deep and pow er* 
fnl attachment, of which she wus the 
chief object I have heard that a late 
propnetor of these ruyal b'tter» was 
offended by their publication, and that 
the black bo.\ of king William that con- 
tained them has di'-appeared trum Ken- 
sington. The names of tbe dnue of 
Bolton, his sen the marquis ot ^\'mches' 
ter, the earl of Monmouth, lord ilun* 
tague, and major Wildman, «jccur a» 
objects of the queen’s or her mmistoi 's 
suspicion rialrjmiple, Appendix, ltd, 
&c. But Carmaithen was desirous to 
throw odium on the whigs ; and none of 
these noblemen, except on one occasion 
lord Winchester, appear to be mentioned 
in the Stuart Papers. Even Monmouth, 
whose want both of principle and sound 
sense might cause reasonable distrust, 
and who lay at different times of bis iiie 
under this suspicion of a Jacobite in- 
trigue, is never mentioned in Macpher- 
son, or any other book of auihority 
within my recollection. Yet it is evi- 
dent generally that there was a aisaf- 
fecied party among the whigs, or, as in 
the Stuart Papers they weie called, re- 
publicans, who entertained the baseless 
project of restoring James upon terms. 
These were chiefly what were called 
compounders, to distinguish them from 
the thorough-paced royalists, or old 
tones. One person, whom we should 
least suspect, is occasionally spoken of 
as inchned to a king whom be had been 
ever conspicuous in opposing— the earl 
of Devonshire; but the Stuart agents 
often wrote according to their wlsh^ 
rather than their knowledge; and it 
seems hard to believe what is not ren- 
dered probable by any part of his public 
conduct. 
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vilo intrigues of a faction they abhorred ; but Shrewsbniy 
soon learned again to revere the sovereign he had con- 
tributed to raise, and withdrew from the contamination 
of Jacobitism. It does not appear that he betrayed that 
trust w^hich William is said with extraordinary magna- 
nimity to have reposed on him, after a full knowledge of 
his connexion vrith the court of St. Germain.”' But 
Bussell, though compelled to win the battle of La Hogue 
against his wiU, took care to render his splendid victory 
as little advantageous as possible. The credulity and 
almost w-ilfiil blindness of faction is strongly manifested 
in the conduct of the house of commons as to the quarrel 
between this commander and the board of admiralty. 
They chose to snpport one who was secretly a traitor, 
because he hore the name of whig, tolerating his in- 
famous neglect of duty and contemptible excuses, in 
order to pull down an honest though not very able 
minister who belonged to the tories.” But they saw 
clearly that the king was betrayed, though mistaken, in 
this instance, as to the persons ; and were right in con- 
cluding that the men who had effected the Eevolution 
were in general most likely to maintain it; or, in the 
words of a committee of the whole house,. “That his 
majesty be humbly advised, for the necessaiy support of 
his government, to employ in his councils and manage- 
ment of his affairs such persons only whose principles 
oblige them to stand by him and his right against the 
late king James, and all other pretenders whatsoever.” ° 
It is plain from this and other votes of the commons that 
the tories had lost that majority which they seem to have 
held in the first session of this parliament.^ 

^ This fact apparently rests on good bury Correspondence, 47), is somewhat 
authority ; it is repeatedly mentioned m suspicious, aware as he was of that 
the Stuart Papers, and in the Life of traitor’s connes-ions. 

James. YetShrewsbury’s letter to Wil- “ Commons’ Journals, Nov. 28 et post; 
liam, after Fenwick’s accusation of him, Dalrymple, iii. 11 ; Pialph, 346. 
seems hardly consistent vith the king’s ® Id. Jan. 11, 1692-3. 
knowledge of the truth of that charge m P Burnet says, “ The elections of par- 
Its full extent. I think that he served liament (1690) went generally for men 
his master faithfully as secretary, at vho would probably have declared for 
least after some time, though his warm king James, if they could have known 
recommendation of Marlborough, ** w'ho how to manage matters for him.” P. 41. 
has been with me since this news [the This is quite an exaggeration; though 
failure of the attack on Brest] to offer the tones, some of whom were at this 
his services with all the expressions of time in place, did certainly succeed in 
duty and fidehty imaginable ” (Shrews- several divisions. But portly's had now 



Will* Hi SCHEMES FOR HIS RESTORATION* 


127 


It is not, however, to he inferred, from thixS extensive 
eombination in favour of the banished king, that his party 
embraced the majority of the nation, or that he could 
have been restored with any general testimonies of satis- 
hiotion. The friends of the Eevolution were still by far 
the more poweifnl body. Even the secret emissaries of 
James confess that the common people were strongly pre- 
judiced against his return. His own enumeration of 
peers attached to his cause cannot be brought to more 
than thirty, exclusive of catholics and the real Jacob- 
ites were, I believe, in a far less proportion among the 
commons. The hopes of that wretched victim of his own 
bigotry and violence rested less on the loyalty of his 
former subjects, or on their disaffection to his rival, than 
on the perfidious conspiracy of English statesmen and 
admirals, of lord-lieutenants and governors of towns, and 
on so numerous a French army as an ill-defended and 
disunited kingdom would be incapable to resist, 

He was to return, not as his brother, alone and forLs 
unarmed, strong only in the consentient voice ^^storatioii, 
of the nation, but amidst the bayonets of 30,000 French 
auxiliaries. These were the pledges of just and consti- 
tutional rule which our patriot Jacobites invoked against 
the despotism of William III. It was from a king of the 
house of Stuart, from James II., from one thus encircled 
by the soldiers of Louis XIV., that we Were to receive 
the guarantee of civil and religious liberty. Happily the 
determined love of arbitrary power, burning unextin- 
guished amidst exile and disgrace, -would not permit him 
to promise, in any distinct manner, those securities which 
a large portion of his o-wn adherents required. The 
Jacobite faction was divided between compounders and 
non-compounders : the one insisting on the necessity of 
holding forth a promise of such new enactments upon 
the king’s restoration as might remove all jealousies as 


■begun to be split; the Jacobite tories 
voting witb the malecontent whigs. 
Upon tbe whole, this house of commons, 
like the next which followed it, was 
well afiected to the revolution-settlement 
and to public liberty. 

1 Macpherson’s State Papers, i. 459. 
These were ail tones, except three or 
four. The great end James and his ad- 


herents had ill view was to persuade 
Louis into an invasion of England; their 
representations, therefore, are to be 
taken with much allowance, and in some 
cases we know them to be false ; as when 
James assures his brother of ‘VersaiUea 
that three parts at least in four of the 
English clergy had not taken the oatla* 
to William. Id. 409. 
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to the riglits of the ehtirch and people ; the other, more 
agreeably to James's temper, rejecting every compromibe 
with what they called the republican party at the expense 
of his ancient prerogative.'" In a declaration which he 
issued from St. Germain in 1692 there was so little ac- 
knowledgment of error, so few promises of security, so 
many exceptions from the amnesty he olfered, that the 
wiser of his partisans in England were willing to insinuate 
that it was not authentic.® This declaration, and the 
viiailence of Jacobite pamphlets in the same tone, must 
have done harm to his cause.* He published another de- 
chu'atiun next year at the earnest request of those who 
had seceded to his side from that of the Eevolution, in 
which he held forth more specific assurances of con- 
senting to a limitation of his prerogative.^ But no 


^ Macplierson, 433; Somers Tracts, xi. 
94. Thss IS a pamphlet of the tune, 
exposing the St. Germain faction, and 
James’s unwillingness to make conces- 
sions. It la cuiihrmed by th® most au- 
thentic documents. 

* Palph, 35U ; Somers Tracts, x. 211, 
t Many of these Jacobite tracts are 
pnnteJ m the Somers Collection, vol. x. 
The more we read of them, the more 
cause appears for tliankfulness that the 
nation esixiped from such a furious party. 
The.^ confess, in general, very little 
error or misgovemment m James, but 
abound with malignant calumnies on 
his successor. 'I he name of Tullia is 
repeatedly given to the mild and pious 
Mary. Tne best of these libels is sQrled 
‘Great Britam’s just Complamt’ (p. 
429), by sir James Montgomery , the false 
and fickle proto-apostate of whiggism. 
It IS iviritten with singular vigour, and 
even elegance; and rather extenuates 
than domes the faults of the late leigu. 

Ralph, 41 d; see the Life of James, 
501. It contains chiefly an absolute pro- 
mise of pardon, a deciaratiun that he 
w’ould protect and defend the chmch of 
EogLind at> established by law', and 
secure to its members all the churches, 
universities, sehouls, and colleges, toge- 
ther with its immunities, rights, and 
privileges; a promise not to dispense 
with the test, and to leave the dispensing 
power in other matt eis to be explained 
and limited by parliament; to gi%e the 


royal assent to bills for frequent parlia- 
ments, tree elections, and impartial trials; 
and to confirm such laws made under 
the present usurpation as should be ten- 
dered to him by parliament. “ The 
king,” he says hunself; “was sensible 
he should be blamed by several of his 
friends for submittmg to such hard 
terms ; nor was it to be w'ondered at if 
those who knew not the true condihon 
of bis affairs were scandalized at it ; hut, 
afbw all, he had nothing else to do.” P. 
505. He was so little satisfied with the 
articles m this declaration respecting the 
church of England, that he consulted 
several Prencli and English divines, all 
of whom, including Eossuet, after some 
difference, came to an opinion that he 
could not m conscience imdertake to 
protect and defend an erroneous church. 
Their objection, how’ever, seems to have 
been rather to the expiessiou than the 
plain sense; for they agreed that he 
might promise to leave the protestant 
church in possession of its endow'nients 
and privileges. 2tlany, too, of the Eng- 
lish Jacobites, especially the noryunng 
bishops, w’ere displeased wuth the de- 
claration, as limiting the prerogative, 
though It contained nothmg which they 
were not clamorous to obtain from l\ul- 
liam. P. 514. A decisne proof how 
httle that party cared for civil liberty, 
and how little would have satisfied them 
at the revolution, if James had put the 
church out of danger! The next para- 
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reflecting man could avoid perceiving tliat &iich promises 
wrung from Ms distress were illusory and insincere, tliat 
in tlie exultation of triumpliant loyalty, even without the 
sword of the Gaul thrown into the scale of despotism, 
those who dreamed of a conditional restoration and ol 
fresh guarantees for civil liberty would find, like the 
presb:^^erians of 1660, that it became them ruiher to be 
anxious about their own pardon, and to receive it as a 
signal boon of the king's clemency. The knowledge thus 
oMained of James’s incorrigible obstinacy seems gra- 
dually to have convinced the disaflected that no hope for 
the nation or for themselves could be drawn horn Ms 
restoration.* His connexions with the treacherous coun- 
sellors of William grew weaker; and even before the 
peace of Eyswick it was evident that the aged bigot could 
never wield again the sceptre he had thro^vn away. The 
scheme of assjtssinating our illustrious sovereign, which 
some of James’s desperate zealots had devised vithont 
Ms piivity, as may charitably and even reasonably be 
supposed/ gave a fatal blow to the interests of that 


grapli is remarkable enougb to be es- 
fracted for the better confirmation of 
what I have just said. “ By this the 
king saw he had outshot himself more 
vrays than one in this declai ation ; and 
therefoie what expedient he would have 
found in case he had been restored, not 
to put a force either upon his conscience 
or honour, does not appear, because it 
never came to a trial ; but this is certain, 
his church-of-England friends absolved 
him beforehand, and sent him word that, 
if he considered the preamble and the 
very terms of the declaration, he was not 
bound to stand by it, or to put it out 
verbatim as it was worded ; that the 
changing some expressions and ambigu- 
ous terms, so long as what was princi- 
pally aimed at had been kept to, could 
not be called a recedmg from his declara- 
tion, no more than a new edition of a 
book can be accounted a different work, 
though corrected and amended. And, 
indeed, the preamble showed his promise 
was conditional, which they not perform- 
ing, the king could not be tied ; for my 
lord Middleton had wnt that, if the king 
signed the declaration, those who took it 
engaged to restore him in three or four 
months after ; the Inng did his part, but 
VOL. HI. 


their failure must needs take off the 
king’s future obligation.” 

In a Latm letter, the original of ^hich 
is written in James’s own hand, to Inno- 
cent XII , dated from Dublin, Xov. 26, 
16F9, he declares himself “ Cathoheam 
fidem reducere in tna regna statuisseJ' 
Somers Tracts, x. 552. Though this may 
have been drawn up by a priest, I sup- 
pose the king understood what he said. 
It appears also by lord Balcaxras’s M*'- 
moir that lord Melfort had drawn up the 
declaration as to mdemnity and indul- 
gence in such a manner that the kmg 
might break it whenever he pleased. 
Somers Tracts, xl 51 T. 

* The protestants were treated with 
neglect and jealousy, whatever might 
have been their loyalty, at the court of 
James, as they were afterwards at that 
of his son. The incomgibility of the 
Stuart family is very remarkable. Ken- 
net, p. 638 and ^38, enumerates many 
instances Sir James Montgomery, the 
earl of Middleton, and others, were 
shunned at the court of St. Germain as 
guilty of this sole enme of heresy, un- 
less w’e add that of wishing for legal 
securities. 

y James nimseif explicitly denis, in 
K 
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faction. It was instantly seen that the mnimiirs of 
malecontent wkigs had nothing in common with the dis- 


the extracts from Ms Life published by 
Macpherson, all participation m the 
scheme ol killing William, and says that 
he had twice rejected proposals fur bring- 
ing him off alive ; though it is nut true 
tiiat he speaks of the de'^ign w ith mdig- 
naiiou, as some have pretended. It was 
very natural, and very conformable to 
the principles of kings, and others be- 
sides kings, in former times, that he 
should have lent an ear to this prcject 
and as to James’s moral and religious 
character, it was not better than that of 
Clarendon, whom we know to have coun- 
tenanced similar designs for the assassi- 
nation of Cromwell. In fact, the received 
cotie of ethics has been improved m this 
respect. We may be sure, at least, that 
those who ran such a risk for James's 
sake expected to be thanked and rewarded 
in the event of success I cannot, there- 
fore, agree with Dalrymple, -who says that 
nothing but the fury of party could have 
exposed James to this suspicion. Though 
the proof seems very short of conviction, 
there are some facts worthy of notice. 
1. Burnet positively charges the late 
king w’itb privity to the conspiracy of 
Crandval, executed in Flanders for a de- 
'ipi on Wilbam’s life, lfc92 (p 95) ; and 
Tlui he does V. ith so much particularity 
and so little hesitation, that he seems to 
have drawn his information from high 
authority. The sentence of the court- 
martial on Grandval also alludes to 
James’s knowledge of the crime (Somers 
Tracts, x. 580), and mentions expressions 
of his, which, though not conclusive, 
would raise a strong presumption m any 
ordinary case. 2. William himself, m a 
memonal intended to have been deli- 
vered to the mmisters of all the alhed 
powers at Kyswick, m answer to that of 
James (id. xi. lu3; Palph, tSO), posi- 
tively imputes to the latter repeated 
conspiracies against his life ; and be was 
incapable of saying what he did not be- 
lieve. In the same memonal he shows 
too much maguammity to assert that the 
birth of the prmce of Wales was an im- 
posture, 3, A paper by Chamock, unde- 
niably one of the conspirators, addressed 
to James, contains a marked allusion to 
William's possible death in a short time ; 


which even Iilacpherson calls a delicate 
mode of hinting the assassinatiou-plot to 
him. iVIacpherson, State Papers, i. 519. 
Compare also State Trials, xn. 1323, 1327, 
1329. 4. Somerville though a disbeliever 
in James s participation, has a very cu- 
nous quotation from Lamberti, tepdmg 
to imphcate Louis XIV. (p. 428); and 
we can haidly suppose that he kept the 
other out of the secret. Indeed, the 
crime is greater and less credible m 
Louis than m James. But devout kmgs 
have odd notions of morality : and their 
confessors, I suppose, much the same. I 
admit, as before, that the evidence falls 
short of conviction ; and that the verdict, 
in the langiivige of Scots law, should be, 
Not Proven ; but it is too much for our 
Stuart apologists to treat the question as 
one absolutely determined Documents 
may yet appear that will change its 
aspect 

I leave the above paiagrapb as it was 
VTitten before the pubhcation of M. Ma- 
zure’s valuable History of the Revolution. 
He has therein brought to light a com- 
mission of James to Crosby, in 1C93, au- 
thorising and requiring him “to seize 
and secure the pereon of the prince of 
Orange, and to bring him before us, 
taking to your assistance such other of 
our faithful subjects in v bom you may 
place confidence." Hist de la Re'voL 
ill. 443. It is justly observed by M. 
Mazure that Crosby might think no re- 
newal of his authority necessary m 1696 
to do that which he had been required 
to do m 1693. If ve look attentively at 
James's own language m Maephersou's 
extracts, without much regarding the 
glosses of Innes, it will appear that he 
does not deny m express terms that he 
had consented to the attempt in 3696 
seize the prince of Orange’s person. In 
the commission to Crosby he is reqmred 
not only to do this, but to Iring him be^ 
fore the king. But is it possible to con- 
sider this language as anything else than 
an euphemism for assassination ? 

Upon the whole evidence, therefore, 1 
* 10 w think that James was privy tu the 
conspiracy, of which the natural and in- 
evitable consequence must have been 
foreseen by himself ; but I leave the text 
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affection of JacoMtes. The nation resounded with an 
indignant cry against the atrocious conspiracy. An in- 
strument of association abjuring the title of James, ana 
pledging the subscribei's to revenge the king’s death after 
the mode of that in the reign of Mizabeth, was generally 
signed by both houses of parliament and throughout the 
kingdom." The adherehts of the exiled family dwindled 
into so powerless a minority that they conid make no 
sort of opposition to the act of settlement, and did not 
recover an efficient character as a party tin towards the 
latter end of the ensuing reign. 

Perhaps the indignation of parliament against those 
who sought to biing back despotism through 
civil war and the mui’der of an heroic sovereign tt 
was carried too far in the hill for attainting sir 
John Fenwick of treason. Two witnesses required by 
our law in a charge of that nature, Porter and Goodman, 
had deposed before the grand jury to Fenwick’s share 
in the scheme of invasion, though there is no reason to 
believe that he was privy to the intended assassination 
of the king. His wife subsequently prevailed on Good- 
man to quit the kingdom ; and thus it became impossible 
to obtain a conviction in the course of law. This was 
the apolog}" for a special act of the legislature, by which 
he suffered the penalties of ti-eason. It did not, like 
some other acts of attainder, indict a punishment beyond 
the offence, but supplied the deficiency of legal evidence. 
It was sustained by the production of Goodman’s exami- 
nation before the privy council, and by the evidence of 
two grand-jurymen as to the deposition he had made on 
oath before them, and on which they had found the bill 
of indictment. It was also shown that he had been 
tampered with by lady Mary Fenwick to leave the 
kingdom. This was undoubtedly as good secondary 
evidence as can well be imagined ; and, though in 
criminal cases such evidence is not admissible by courts 
of law, it was plausibly urged that the legislature might 
prevent Fenwick from taking advantage of his own 

as it stood, in order to show that I have printed paper, which the House voted to 
not been guided by any prejudice against be a breach of their privilege, and de- 
his character. stniction of the freedom and liberties of 

* ParL Hist. 991. Fifteen peers and parliament Oct 30, 1696. This, how- 
ninety-two commoners refused. The ever, shows the unpopularity of their 
names of the latter we^e circulated in a opposition. 

e2 
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Tinderliand management, withont transgressing the moral 
rules of justice, or even setting the dangerous precedent 
of punishing treason upon a single testimony. Yet, upon 
the whole, the importance of adhering to the stubborn 
rules of law in matters of treason is so weighty, and 
the difficulty of keeping such a body as the house of 
commons within any less precise* limits so manifest, that 
we may well concur mth those who thought sir John 
Fenwick much too inconsiderable a person to warrant 
such an anomaly. The jealous sense of liberty prevalent 
in William’s reign produced a very strong opposition to 
this bill of attainder : it passed in each house, especially 
in the lords, by a small majority Nor, perhaps, would 
it have been carried but for Fenwick’s impindent dis- 
closure, in order to save his life, of some great states- 
men’s intrigues with the late king ; a disclosure which 
he dared not, or was not in a situation to confirm, but 
which rendered him the victim of their fear and revenge. 
Bussell, one of those accused, brought into the commons 
the bill of attainder; Marlborough voted in favour dt 
it, the only instance wherein he quitted the tories; 
Godolphin and Bath, with more humanity, took the 
other side ; and Shrewsbury absented himself from the 
house of lords.*’ It is now well known that Fenwick s 


* Bumet ; see the notes on the Oxford 
edition. Ralph, 692. The motion for 
bringing in the hill, Nov. 6, 1696, was 
earned by 169 to 61 ; but this majonty 
lessened at every stage ; and the final 
division was only 189 to 156, In the 
lords it passed by 6S to 61 ; several whigs, 
and even the duke of Devonshire, then 
lord steward, votmg in the minority. 
Pari. Hist 996-1154. Jlarlborough 
probably made prince George of Den- 
mark support the measure. Shrewsbury 
Correspondence, 449. Many remarkable 
letters oa the subject are to be found m 
this collection ; but I warn the reader 
against trusting any part of tlie volume 
except the letters themselves. The editor 
has, in defiance of notorious facts, repre- 
sented sir John Fenwick’s d'sclosures as 
false; and twice charges him with pre- 
varication (p. 404), using the word with- 
out any knowledge of its sense, in de- 
clining to answer questions put to him 
i»y inemhcis of the house of commons 


which he could not have answered with- 
out inflaming the animosity tliat sought 
his life. 

It IS said, in a note of lord Hardwicke 
on Burnet, that “the king, before the 
session, had sir John Fenwick brought to 
the cabinet council, where he was present 
himself. But sir John would not explam 
his paper.” See also Shrewsbury Cor- 
respondence, 419, et post. The truth 
was, that Fenwick, havmg had his in- 
foimation at secondhand, could not prove 
his assertions, and feared to make his 
case worse by repeatmg them. 

b Godolphin, who was then first com- 
missioner of the treasury, not much to 
the liking of the whigs, seems to have 
been tricked by Sunderland into retiring 
from office on this occasion. Id. 415. 
Shrewsbury, secretary of state, could 
hardly be restxamed by the long and his 
o\vn fnends from resignmg the seals as 
soon as he knew of Fenwick’s accusation. 
His behaviour shows either a conscious- 
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discoveiics went not a step beyond the trutli. Their 
effect, however, was beneficial to the state ; as, by dis- 
playing a strange want of secrecy in the court of St. 
Germains, Fenwick never having had any direct com- 
munication with those he accused, it caused Godolphin 
and Marlborough to break off their dangerous course oi 
perfidy 

Amidst these scenes of dissension and disaffection, 
and amidst the public losses and decline which ^ success 
aggravated them, we hare scarce any object to 
contemplate 'vvith pleasure but the magnanimous and 
unconquerable soul of William. Mistaken in some paits 
of his domestic policy, unsuited by some failings of his 
character for the English nation, it is still to his supe- 
riority in virtue and energy over all her own natives in 
that age tliat England is indebted for the preser^’ation 
of her honour and liberty ; not at the crisis only of the 
Revolntion, but thr(3ugh the difficult period that elapsed 
until the peace of Rjswick. A war of nine years, gene- 
rally unforiunate, unsatisfactory in its result, carried on 
at a cost unlmown to former times, amidst the decay of 
trade, the exhaustion of resources, the decline, as there 
seems good reason to believe, of population itself, was 
the festering wound that turned a people’s gratitude into 
factiousness and treachery. It was easy to excite the 
national prejudices against campaigns in Flanders, espe- 
cially when so unsuccessful, and to inveigh against the 
neglect of our maritime power. Yet, unless we could 
have been secure against invasion, which Louis would 
infallibly have attempted, had not his whole force been 
occupied by the grand alliance, and which, in the feeble 


ne&s of guilt, or an inconceivable cow- 
ardice. Yet at first be wrote to the king, 
pretending to mention candidly all that 
had passed between him and the earl of 
Middleton, which in fact amounted to 
nothing. P. 147. This letter, however, 
seems to show that a story which has 
been several times told, and is confirmed 
by the biographer of James 11., and by 
Maepherson’s Papers, that William corn- 
pell^ Shrewsbury to accept office in 1693, 
by letting him know that he was aware of 
his connexion with St. Germains, is not 
founded in truth. He could hardly have 
written in such a style to the king with 


that fact in his way. Monmouth, how’- 
ever, had some suspicion of it, as appears 
by the hints he furnished to sir J. Fen- 
wick towards establishing the chaiges. 
P. 450. Lord Dartmouth, full of in- 
veterate prejudices against the king, 
chaiges him with personal pique against 
sir John Fenwick, and with instigating 
members to vote for the bill. Yet it 
rather seems that he was, at least for 
some time, by no means anxious for it 
Shrewsbury Correspondence, and corn* 
pare Coxe's Life of Marlborough, L 63. 

Life of James, li. 558. 
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condition of onr na^y and commerce, at one time could 
not have been impracticable, the defeats of Steenkirk 
and Landen might probably have been sustained at home. 
The war of 1689, and the great confederacy of Europe, 
which IVilliam alone could animate with any steadiness 
and energy, were most evidently and undeniably the 
means of preserving the independence of England. That 
danger, which has sometimes been in our countrymen^s 
mouths with little meaning, of becoming a province to 
France, was then close and actual ; for I hold the restora- 
tion of the house of Stuai-t to be but another expression 
for that ignominy and seivitude. 

The expense therefore of this war must not be reckoned 
• unnecessary ; nor must we censure the govem- 

expenses. small portion of our debt which 

it was compelled to entail on posterity.*^ It is to the 
honour of William’s administration, and of his parlia- 
ments, not always clear-sighted, but honest and zealous 
for the public weal, that they deviated so little from the 
praiseworthy, though sometimes impracticable, policy 
of providing a revenue commensurate with the annui 
expenditme. The supplies annually inised during the 
^var were about five millions, more than double the 
revenue of James II. But a great decline took place in 
the produce of the taxes by which that revenue was 


d The debt at the Icing’s death amounted 
to 10,394,7022., of which above three 
millions were to expire in 1710. Sin- 
clair’s Hist of Revenue, i 425 (third edi- 
tion). 

Of this sum 664,2632. was incurred be- 
fore the revolution, being a part of the 
inouey of which Charles II. had robbed 
thw' public creditor by shutting up the 
e.xchequer. Interest was paid upon this 
down to 1633, when the kmg stopped it. 
The legislature ought undoubtedly to 
have done justice more effectually and 
speedily than by passing an act m 1699, 
which was not to take effect till Decem- 
ber 25, 1705 ; from which tune the excise 
was charged with three per cent, interest 
on tlie principal sum of 1,323,5262., sub- 
ject to be redeemed by payment of a 
moiety. No compensation was given for 
the loss of so many years’ interest. 12 & 
1.3 W. lU c. 12, $ 15. Smclair, i. 397. 
State TnaJs, xiv 1, et post. According 


to a particular statement in Somers 
Tracts, xu. 383, the receipts of the ex- 
chequer, including loans, during the 
whole reign of William, amounted to 
rather more than 72,000,0002, The author 
of the letter to the Rev. T. Carte, in 
answer to the latter’s Letter to a By- 
stander, estimates the sums raised under 
Charles IL, from Christmas 1660, to 
Christmas 1684, at 46,233,9232. Carte 
had made them only 32,474,2652, But 
his estimate is evidently false and decep^ 
tive. Both reckon the gross produce, 
not the exchequer payments. This con- 
troversy was about the year 1742. Ac- 
cording to Sinclair, Hist of Revenue, i, 
309, Carte had the last word ; but I can- 
not conceive how he answered the above- 
mentioned letter to him. Whatever 
might be the relative expenditure of the 
tw^o reigns, it is evident that the war of 
1689 was brought on in a great measure 
by the corrupt policy of Charles II, 
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levied. Ib 1693 the customs liad dwindled to less tiian 
half tlieir amount before the Eevolution, the excise duties 
to little more than half.® This rendered hea^’V’ imposi- 
tions on land inevitable ; a tax alwavs Cibnoxious, and 
keeping up disaffection in tbe most po’sveiful class of the 
community. The fii'st land-tax was imposed in 1690, at 
the rate of three shillings in the pound on the rental ; 
and it continued ever afterwards to be annually granted, 
at different rates, but commonly at four shillings in the 
pound, till it was made perpetual in 1798. A tax of 
twenty per cent, might well seem grievous; and the 
notorious inequality of the assessment in diSerent coun- 
ties tended rather to aggravate the buiThen upon those 
'whose contribution was the fairest. Fresh schemes of 
finance were devised, and, on the whole, patiently home 
by a jaded people. The Bank of England rose under 
the auspices of the 'whig party, and materially relieved 
the immediate exigencies of the government, 'while it 
palliated the general distress by discounting bills and 
lending money at an easier rate of interest. Yet its 
notes were depreciated by twenty per cent, in exchange 
for silver ; and exchequer tallies at least t'wice as much, 
till they were funded at an interest of eight per cent.^ 
But these resources generally falling veiy short of calcu- 
lation, and being anticipated at such an exorbitant dis- 
count, a constantly increasing deficiency arose; and 
public credit sunk so low, that about the year 1696 it 
"Was hardly possible to pay the fleet and army from 
month to month, and a total bankruptcy seemed near at 
hand. These distresses again were enhanced by the 
depreciation of the circulating coin, and by the bold 
remedy of a re-coinage, which made the immediate stag- 
nation of commerce more complete. The mere opera- 
tion of exchanging the worn silver coin for the new, 
which !Mr. Montague had the courage to do -without 
lowering the standard, cost the government two millions 
and a half. Certainly the vessel of our commonwealth 

® Davenant, Essay on Ways and f Godfrey’s Short Account of Bank of 
Means In another of his tracts, vol. iL E .gland, in Somers’ Tracts, xi. 5. Keii- 
266, edit. 1711, this writer computes the net’s complete Hist, in, 723. Iialph,e81. 
payments of the state in 1688 atone shil- Shrewsbury Papers. Macplierson’s An- 
ting in the pound of the national income, nals of Commerce, a.d. 1697. Sinclair'i 
but after the war at two shillmgs and Hist, of Revenue, 
sixpence. 
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Las never been so close to sMpwreck as in this period ; 
we have seen the storm raging in still greater terror 
round onr heads^ but with far stouter planks and tougher 
cables to confront and ride through it. 

Those who accused William of neglecting the maritime 
force of England, knew little what they said, or cared 
li^le about its trath.s A soldier, and a native of Holland, 
he naturally looked to the Spanish Netherlands as the 
theatre on which the battle of France and Europe was 
to be fought. It was by the possession of that country 
and its chief fortresses that Louis aspired to hold Holland 
in vassalage, to menace the coasts of England, and to 
keep the Empire under his influence. And if, with the 
assistance of those brave regiments who learned, in the 
well-contested though iinfortunate battles of that w;ar, 
the skill and discipline which made them conquerors in 
the next, it was found that France was still an over- 
match for the allies, what would have been effected 
against her by the decrepitude of Spain, the perverse 
pride of Austria, and the selfish disunion of Germany ? 
The commerce of France might, perhaps, have suffered 
more by an exclusively maritime warfare ; but we should 
have obtained this advantage, which in itself is none, 
and would not have essentially crippled her force, at 
the price of ahandoiiing to her ambition the quany it 
had so long in pursuit. Meanwhile the naval annals of 
fliis war added much to our renown ; Eussell, glorious 
in his o^m despite at La Hogue, Eooke, and Shovel 
kept up the honour of the English flag. After that great 
victory the enemy never encountered us in battle ; and 
the wintering of the fleet at Cadiz in 1694, a measure 
deteimined on by William’s energetic mind, against the 
advice of his ministers, and in spite of the fretful insolence 

S “ Xor is it true that the sea was Dutch had made of our shipping in king 
neglected; fur I think during much the Charles the Second’s reign; and that his 
greater part of the war which began m successor, king James the Second, had 
16S9 we were entirely masters of the sea, not in his whole navy, fitted out to defeat 
by our victory m 1G92, which was only the designed invasion of the prmce of 
three years after it broke out so that for Orange, an mdmdual ship of the first or 
seven years we earned the broom And second rank, which all lay neglected, and 
for any negiect of our sea affairs other- mere skeletons of former services, at 
■wise, I oelieve I may in a few words their moorings. These this abused prince 
prove tliat all the princes since the Con- repaired at an immense charge, and 
quest never made so remarkable an im- brought them to their pristine magnifi- 
provemeni to our naval strength as king cence.” Answer to Swift’s Conduct 
William. He (Swift) should have been of the Allies, in Somers’ Tracts, xiil. 
told if he did not know, what havoc the 
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of tlie admiral, gaTe ns so decided a pre-eminence hidh 
m tiie Atlantic and 3Iediterranean seas, tliat it is Lai-d to 
say what more could have been acliieYed by the most 
escdiisiTe attention to the It is tme that, espe- 

cially duiing the first part of the war, vast losses weie 
sustained tbrongb the capture of merchant-ships; but 
this is the inevitable lot of a commercial country, and has 
occurred in every war, until the practice of placing the 
traders under convoy of armed ships was introduced. 
And, when we consider the treachery which pervaded 
this service, and the great facility of secret intelligence 
wMch the enemy possessed, we may be astonished that 
our failures and losses were not still more decisive. 

The treaty of Eyswick was concluded on at least as 
fair tenns as almost perpetual ill fortune could Treaty of 
waiTant us to expect. It compelled Louis XIY. F.ys\Mck. 
to recognise the king’s title, and thus both humbled the 
court of St. Germains, and put an end for several years 
to its intrigues. It extinguished, or rather the war itself 
had extinguished, one of the bold hopes of the French 
court, the scheme of procuring the election of the dauphin 
to the Empire. It gave at least a breathing-time to 
Europe, so long as the feeble lamp of Charles II.’s life 
should continue to glimmer, duiing which the fate of bis 
vast succession might possibly be regulated without 
injury to the liberties of Europe.’ But to those who 
looked with the king’s eyes on the prospects of the con- 

h Dalrymple has remarked the import- pay the army. The extreme distress for 
ant consequences of this bold measure : money is forcibly displayed in some of 
but we have learned only by the pnbh- the king’s letters to lord Shrewsbury, 
cation of lord Shrewsbury's Correspond- P* 114, &c. These were in 1696, the very 
ence that it originated with the king, wodir of English prosperity ; from which, 
and was carried through by him against by the favour of ITovidence and the 
the mutinous remonstrances of ilusselL buoyant energies of the nation, we have, 
See pp. 68, 104, 202, 210, 234. This was though not quite with an uniform rao 
a most odious man ; as ill-tempered and tion, culminated to our present height 
violent as he was perfidious. But the (1824). 

rudeness with which the king was treated If the treaty could have been concluded 
by some of his servants is very remark- on the basis onginally laid down, it would 
able. Lord Sunderland wrote to him at even have been honourable. But the 
least with great hluntness. Hardwicke French rose in their terms during their 
Papers, 444. negotiation ; and through the selfishness 

1 The peace of Ryswick was absolutely of Austria obtained Strasburg, which 
necessary, not only on account of the they had at first offered to relmquish, 
defection of the duke of Savoy, and the and were very near getting Luxembuig. 
manifest disadvantage with which the Shrewsbury Correspondence, 316, &c. 
allies carried on the war, but because Still Hie terms were better than those 
public credit in England was almost offered in 1693, which William has been 
annihilated, and it "was hardly possible to censured for refusma. 
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tment, tihis pacificatioii cotild appear nothing else than a 
preliminary armistice of vigilance and preparation. He 
knew that the Spiinish dominions, or at least as large a 
portion of them as could be grasped by a powerful arm, 
had been for more than thirty years the object of Louis 
XIV, The acquisitions of that monarch at Aix-la- 
C’hapelle and Ximeguen had been comparatively trihing, 
and seem hardly enough to justify the dread that Europe 
felt of his aggressions. But in contenting himself for the 
time with a few strong towns or a moderate district, he 
constantly kept in view the weakness of the king of 
Spain’s constitution. The queen’s renunciation of her 
right of succession was invalid in the jurisprudence of 
Ills court. Sovereigns, according to the public law of 
France, uncontrollable by the rights of others, were in- 
capable of limiting their own. They might do all things 
but guarantee the piivileges of their subjects or the 
independence of foreign states. By the queen of France s 
death, her claim upon the inheritance of Spain had de- 
volved upon the dauphin ; so that ultimately, and vir- 
tually in the first instance, the two great monarchies 
would be consolidated, and a single will would direct a 
force much more than equal to all the rest of Europe. 
If we admit that every little oscillation in the balance of 
power has sometimes been too minutely regarded hj 
English statesmen, it would be absurd to contend that 
such a subversion of it as the union of France and Spain 
under one head did not most seriously threaten both the 
independence of England and Holland. 

The house of commons which sat at the conclusion 
j of the treaty of Eyswick, chiefly composed of 
of the ^ whigs, and having zealously co-operated in the 
commons, prosecution of the late war, could not be sup- 
posed lukewarm in the cause of liberty, or indifierent to 
the aggi-andizement of France. But the nation’s ex- 
hausted state seemed to demand an intermission of its 
buiihens. and revived the natural and laudable disposi- 
tion to frugally which had characterised in all former 
times an English parliament. The arrears of the war, 
joined to loans made during its progress, left a debt of 
about seventeen millions, which excited much inquie- 
tude, and evidently could not be discharged but by 
steady retrenchment and uninterruped peace. But, be- 
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siiles tMs, a rel-actance to see a standing army esta- 
blislied prevailed among tbe gi*eat majoiity botli of 
wliigs and tones. It was unknown to tkeir ancestors — 
tills was enough for one party; it was dangerous to 
liberty — this alarmed the other. * Men of ability and 
honest intention, hut, like most speculative politicians 
of the sixteenth and seventeenth centuries, rather too 
fond of seeking analogies in ancient histoiy, influenced 
the public opinion by their writings, and earned too far 
the undeniable truth, that a large anny at the mere 
control of an ambitious prince may often overthrow' the 
liberties of a people.^ It was not siifficiently remembered 
that the hill of rights, the annual mutiny hill, the neces- 
sity of annual votes of supply for the maintenance of a 
regular aimy, besides, what was far more than all, the 
publicity of all acts of government, and the strong 
spirit of liberty burning in the people, had materially 
diminished a danger wMch it would not be safe entirely 
to contemn. 

Such, however, was the influence of what may be 
called the constitutional antipathy of the Eng- 
lish in that age to a regular army, that the com- reduced, 
mons, in the first session after the peace, voted that all 
troops raised since 1680 should be disbanded, reducing 
the forces to about 7000 men, which they were wdth 
difficulty prevailed upon to augment to 10,000.® They 
resolved at the same time that, a just sense and 
acknowledgment of what great things his majesty has 
done for these kingdoms, a sum not exceeding 700,000?. 
he granted to his majesty during his life for the support 
of the civil list.’* So ample a ^ft from an impoverished 
nation is the strongest testimony of their affection to the 
king.'' But he was justly disappointed by the former 
vote, which, in the hazardous condition of Europe, pre- 
vented this country from wearing a countenance of pre- 
paration, more likely to avert than to bring on a second 
conflict. He permitted himself, however, to carry this 

ic Moyle now published his ‘Argu- land. Id. 653. Other pamphlets of a 
ment, snowing that a standing army is similar description may he found in the 
Inconsistent with a free government, and same volume. 

absolutely desti-uctive to the constitution ™ Journals, 11th Dec. 16J?. Pari 
of the English monarchy.’ (State Tracts, Hist. IIGY. 

temp. W'- III., li 564) ; and Trenchard “Journals, 2lst Dec. lest. Pari 
his History of Standing Armies in Eng- Hist. v. 1168. It was carried by 225 to 86 
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resentment too far, and lost sigM of that subordination 
to the law which is the duty of an English sovereign, 
when he evaded compliance with this resolution of the 
eoininons, and took on himself the unconstitutional re- 
sponsibility of leaving sealed, orders, when he went to 
Holland, that 16,000 men should be kept up, without 
the knowledge of his ministers, which they as unconsti- 
tutionally obeyed. In the next session, a new parliament 
having been elected full of men strongly imbned with 
what the courtiers styled commonwealth principles, or 
an extreme jealousy of royal power,® it was found impos- 
sible to resist a diminution of the army to 7000 troops.^ 
These too were voted to be natives of the British domi- 
nions ; and the king inemred the severest mortification 
of his reign in the necessity of sending back his regi- 
ments of Dutch guards and French refugees. The mes- 
sages that passed between him and the parliament bear 
witness how deeply he felt, and how fruitlessly he depre- 
cated, tliis act of unkindness and ingTatitude, so strikingly 
in contrast ^vith the deference that parliament has gene- 
rally shown to the humours and prejudices of the cro'wn 
in matters of far higher moment. The foreign troops 


® “ The elections fell generally,” says 
Burnet, “ on men w ho ei e m the interest 
of government; many of them had m- 
deed some papular notions, which they 
had drank m under a bad government, and 
thought this ought to keep them under 
a good one; so that those who wished 
well to the public did apprehend great 
difScnlties in managing them." Upon 
which speaker Onslow has a very proper 
note. "They might happen to think,” 
he says, " a good one might become a 
bad one, or a bad one might succeed to a 
good one. They were the bcht men of 
the age, and were tor maintaining the 
Kevoluikm government by its oun prin- 
ciples, and not by those of a government 
t had superseded,” “ The elections,” we 
*ead in a letter of Mr. Montague, Aug. 
169S, “ have made a humour appear in 
the counties that is not very comfortable 
to us who are in business But yet, after 
all, the present members are such as will 
neither hurt England nor this govern- 
ment, but I believe they must be handled 
very nicely.” Shrewsbury Correspond- 
ence, 551. This parliament, however, 


fell into a great mistake about the reduc- 
tion of the army ; as Bolmgbroke in Ins 
Letters on History very candidly admits, 
though connected with those who had 
voted for it. 

P Journals, 17th Dec. 1698. ParL 
Hist 1191. 

9 Journals, 1 0th Jan., 18th, 20th, and 
25th March. Lords’ Journals, 8th Feb 
Part Hist. 1167, 1191. Ralph, 808. 
Burnet, 219. It is now beyond doubt 
that William had serious thoughts of 
quitting the government and retiring to 
Holland, sick of the faction and ingrati- 
tude of this nation. 'Shrewsbury Cor- 
respondence, 571. Hardwicke Papers, 
362. This was in his character, and not 
like the \mlgar story which that retailer 
of all gossip, Dalrymple, calls a w'ell- 
authenticated tradition, that the king 
walked furiously lound his room, ex 
claiming, " If I had a son, by G — the 
guards should not leave me.” It would 
he vain to ask how this son would have 
enabled him to keep them against the 
heat of the parliament and people. 



Will, in ieish FOEFEITUEES EESCllED. 

were too nTOons, it would W been politic to 
conciliate tbe nationality of tbe multitude bv reducing 
tbeir number ; yet they bad claims wbicb a grateM mU 
generotm people should not have forgotten they wwe 
many of them the c^yaby of protestantism. the Huguenot 
gentlemen who had lost all but their swords in a cS 
which we deemed our own_; they were the men whS 
tenified James from Whitehall, and brought about a 
deliverance which, to speai plainly, we \d nSer 
sense nor courage to achieve for oii-selves, or wS at 
least we cotdd never have achieved without endurincr the 
con'^iiLsive tliroes of anarclij. ^ 

There is, if not more apologj- for the conduct of the 
commons, yet more to censni’e on tlie 
side, m another scene of humiliation which Lrfritmes 
he passed through in the business of the Irish 
, 'f confiscations of the property of those 

who had fought on the side of James, thougCin a iS 
m, at the crowm s disposal, ought undoubtedlv to hfro 
been apphed to the public sendee. It was the intention 

2oSd^^?l^^* two-thirds at least of these estates 
should be sold for that purpose; and William had, in 
answer to an address (Jan. 1690), promised to make no 
grant of them till the matter should be considered in the 
ensuing session Sevei-al bills were brought in to carry 
ae origmal resolutions into effect, but, probably through 
the influence of government, they always fell to the 
ground in one or other house of parliament. Meanwhile 
the fong _^-anted away the whole of these forfeitures 
about a miUion of acres, with a culpable profiiseness, to 
the ennehmg of his personal favourites, such as the earl 
ot i ortland and the countess of Orkney.' Yet, as this 

' Tie prcdigehty of WilUom m grants North Wales to the earl of Portland en 
to his favomttswas an undeniable re- cited much clamonr in 1697 S nS 
preach to his reign. Charles IL had. dneed a speech from Mr Pn“ aS 
however, with much greater profuseness, w-ards a baron of the ewhequer.' which 
Uiough much less blamed for it, given was much extoUed for its Iwldness not 
away almost all the crown lands m a few rather to say. vimlcnce and diSi^ 
years after the P,estomtion; andthecom- This is prmted m Pari. Hist 9-8 
mens could not now be prevailed upon m.my other bocte. The kmn on m 
to shake those grants, which was urged address from the house of commons re- 
oy the court, m order to defeat the re- yoked the grant, which mdeed 
^paon of those in the present reign. Justifiable, H.s answer on this 000051^ 
He length of time undoubtedly made a it may here he remarked was bv itp 
considerable difference. An enormous mildness and courtesy a stnkine contrnS 
grant of the crown s domanml rights m to the msolent rudeness with winch the 



142 


IRISH FORFEITURES RESUMED, 


Chap. XV. 


had been done in tbf^ exercise of a lawful prerogative, it 
is not easy to justify tbe act of resumption passed in 
1699. The precedents for resumption of grants were 
obsolete, and h’om bad times. ' It was agreed on all 
hands that the royal domain is not inalienable ; if this 
were a mischief, as could not perhaps be doubted, it was 
one that the legislature had permitted with open eyes 
till there was nothing left to be alienated. Acts, there- 
fore, of this kind shake the general stability of posses- 
sion, and destroy that confidence in which the practical 
sense of freedom consists, that the absolute power of the 
legislature, which in strictness is as arbitimy in England 
as in Persia, will be exercised in consistency with justice 
and lenity. They are also accompanied for the most part, 
as appears to have been the case in this instance of the 
Irish forfeitures, with partiality and misrepresentation 
as well as violence, and seldom fail to excite an odium 
far more than commensm’ate to the transient popularity 
which attends them at the outset.® 

But, even if the resumption of William's Irish gi’ants 
could be reckoned defensible, there can be no doubt that 
the mode adopted by the commons, of tacking, as‘ it 'was 
called, the provisions for this purpose to a money-biU, 
so as to fender it impossible for the lords even to- 
modify them without depriving the king of his supply, 
tended to subvert the constitution and annihilate the • 
rights of a co-equal house of parliament. This most 
reprehensible device, though not an unnatui*al conse- 
quence of their pretended right to an exclusive concern 
in money-bills, had been employed in a former instance 
during this reign.* They were again successful on this 
occasion ; the lords receded fiom their amendments, and 
passed the bill at tbe king’s desire, who perceived that 
the fury of the commons was tending to a terrible con- 
vulsion.** But tbe precedent was infinitely dangerous 
to their legislative power. If the commons, after some 
more attempts of the same nature, desisted from so unjust 
an encroachment, it must be attributed to that which has 

Stuaxts, one and all, had invariably in Somers Tracts, vol. ii., and State 
treated the house. Tracts, temp W. III. voL ii. 

^ ParL Hist. 1171, 1202, &c. Ralph. t In Feb. 1692. 

Burnet Shrewsbury Correspondence. “ See the same authorities, especially 
See also Davenant's Essay on Grants the Shrewsbmy Letters, p. 602. 
and Resumptions, and sundry pamphlets 
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been the great presexTatiTe of tbe eqtdlibrinm in our 
government, the public voice of a reflecting people, 
averse to manifest innovation, and soon offended by the 
intemperance of factions. 

The essential change which the fall of the old dynasty 
had wrought in our constitution displayed itself 
in such a vigorous spirit of inquiry and inter- menlary 
ference of parliament with all the course of 
government as, if not absolutely new, was more uncon 
tested and more effectual than before the Eevolution. 
The commons indeed under Charles 11, had not wholly 
lost sight of the precedents which the long parliament 
had established for them ; though with continual resist- 
ance from the court, in which tlieir right of examination 
was by no means admitted. But the tories throughout 
the reign of William eviuced a departure from the ancient 
principles of their faction in nothing more than in assert- 
ing to the fullest extent the powers and privileges of the 
commons; and, in the coalition they formed with the 
malecontent whigs, if the men of liberty adopted the 
nickname of the men of prerogative, the latter did not 
less take up the maxims and feelings of the foimer. The 
bad success and suspected management of public affairs 
co-operated with the strong spirit of paify to establish 
this important accession of authority to the house of 
commons. In June 1689 a special committee was ap- 
pointed to inquire into the miscarriages of the war in 
Ireland, especially as to the delay in relieving London- 
derry. A similar committee was appointed in the lords. 
The former reported severely against colonel Lundy, 
governor of that city; and the house addressed the 
king that he might be sent over to be tried for the 
treasons laid to his charge.^ I do not think there is any 
eaiiier precedent in the Journals for so speciflc an in- 
quiry into the conduct of a public officer, especially one 
in roilitary command. It marks, therefore, very dis- 
tinctly the change of spirit which I have so frequently 
mentioned. No courtier has ever since ventured to deny 
this general right of inquiry, though it is a frequent 
practice to elude it. The right to inquire diws with it 
the necessary means, the examination of witnesses, 


. * Commons’ Journals, June l, Aug. 12. 
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cords, papers, enforced bj tbe strong arm of par ii amen 
taiy privilege. In one respect alone these powers have 
fallen rather short ; the commons do not administer an 
oath ; and having neglected to claim this authority in 
the in*egular times when they could make a privilege 
by a vote, they would now perhaps find difficulty in 
obtaining it by coubent of the house of peers. They 
renewed this committee for incpiiiing into the miscar- 
riages of the war in the next session.^ They -went very 
fully into the dispute between tbe boai*d of admiralty 
and admiral Eussell after the battle of La Hogue ; ^ and 
the year after, investigated the conduct of his successors, 
Eilligrew and Delaval, in the command of the Channel 
fieet."" They went, in the winter of 1694, into a very 
long examination of the admirals and the orders issued 
by the admiialty during the preceding year ; and then 
voted that the sending tlie fieet to the Mediterranean, 
and the continuing it there this winter, has been to the 
honour and interest of his majesty and his kingdomssu^ 
But it is hardly woifh while to enumerate later instances 
of exercising a right which had become indisputable, 
and, even before it rested on the basis of precedent, could 
not reasonably be denied to those who might advise, 
remonsti'ate, and impeach. 

It is not suiprising that, after such important acqui- 
sitions of power, file natural spirit of encroachment, or 
the desire to distress a hostile government, should have 
led to endeavours which by tbeir success \vould have 
drawn the executive administration more directly into 
the hands of parliament. A proposition was made by 
some peers in December 1 692 for a committee of both 
houses to consider of the present state of the nation, and 
what advice should be given to the king concerning it. 
This dangerous project was lost by 48 to 36, several 
tories and dissatisfied wbigs uniting in a protest against 
its rejection.'" The king had in his speech to parliament 
requested their advice in the most general terms ; and 
this slight expression, though no more than is contained 


' C'lamons’ Journals, Xov i. generously but imprudently put int/C the 

* Pari Hist 637. Lial-ymple. Com- command of tbe fieet. 
mons' and Lords* Joumalb b Commons’ Journals, Feb. 27, 1694-5 

® Pa’-l. ILst, 793. Delaval and TCilli- ® Pari. Hist. 941. Burnet, 106 
grew were Jacobites, 'Rbom William 
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qiieiice. But, according to English interests, the hi*st 
object was to secure the Spanish Netherlands from be- 
coming proTinees of that power ; the nest to maintain 
the real independence of Spain and the Indies. Italy 
was hut the last in order ; and though the possession of 
Naples and Sicily, with the ports of Tuscany, as stipu- 
lated in the treaty of partition, would have rendered 
France absolute mistress of that whole country and 
of the Mediterranean sea, and essentially changed the 
balance of Europe, it was yet more tolerable than the 
acquisition of the whole monarchy in the name of a 
Boiu'bon prince, which the opening of the succession 
without j>revious aiTangement was likely to produce. 
They at least who shrunk from the thought of another 
war, and studiously depreciated the value of continental 
alliances, were the last who ought to have exclaimed 
against a treaty which had been ratified as the sole 
means of giving us something like secuiity without the 
cost of fighting for it. Nothing, therefore, could be 
more unreasonable than the clamour of a toiy house of 
commons in 1701 (for the malecontent whigs were now 
so consolidated with the tories as in general to bear their 
name) against the partition treaties ; nothing more unfair 
than the impeachment of the four lords, Portland, Or- 
ford, Somers, and Halifax, on that account. But we 
must at the same time remark that it is more easy to 
vindicate the partition treaties themselves than to recon- 
cile the conduct of the king and of some others with the 
principles established in our constitution. William had 
taken these important negotiations wholly into his own 
hands, not even communicating them to any of his Eng- 
lish ministers, except lord Jersey, until his resolution 
was finally settled. Lord Somers, as chancellor, had 
put the gi’eat seal to blank powers, as a legal authority" 
to the negotiators ; which evidently could not be valid, 
unless on the dangerous principle that the seal is con- 
clusive against all exception." He had also sealed the 
ratification of the treaty, though not consulted upon it, 
and though he seems to have had objections to some of 
the tenns ; and in both instances he set up the king’s 

See speaker Onslow’s Note on Bur- 475. But see also lord Somers’s plea as 
net (Oxf. edit iv. 46S'), and lord Hard- to this. State Trials, xiii. 267. 
wicke’s hint of his father’s opinion. Id. 
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command as a sufSeient defence. The exclusion of all 
those whom, whether called privy or eahmet conneillors, 
the nation holds responsible for its safety, from this great 
negotiation, tended to throtv hack the whole executive 
government into the single will of the sovereign, and 
ought to have exasperated the house of commons far 
more than the actual treaties of partition, which may 
probably have been the safest choice in a most perilous 
condition of Europe, The impeachments, however, were 
in most respects so ill substantiated by proof, that they 
have generally been reckoned a disgraceful instance of 
party spirit/ 

The whigs, such of them at least as continued to hold 
that name in honour, soon forgave the mistakes improve- 
and failings of their great deliverer ; and indeed laents 
a high regard for the memory of "William III. 
may justly be reckoned one of the tests by 
which genuine whiggism, as opposed both to tory and 
republican principles, has always been recognised. By 
the opposite party he was rancorously hated; and their 
malignant calumnies still sully the stream of histoiy.s 
Let us leave such as prefer Charles I. to WiiHam III, in 

f ParL Hisl. State Trials, xiv. 233. but a deep sense of the unworthmess of 
The letters of William, published in the mankind, William brought on himself 
Hardmcke State Papers, are both the much of that dislike \vhich appears so 
most authentic and the most satisfactory imgrateful and unaccountable, 
explanation of his policy during the three As to the impeachments, feir have pre- 

momentous years that closed the seven- tended to justify them ; even Ealph 15 
teenth century. It is said, m a note of half ashamed of the party he espouses 
lord Hardwicke on Burnet (Oxford edit, with so little candour towards their ad- 
IV. 417) (from lord Somers’s papers), versaries. The scandalous conduct of the 
that, when some of the ministers objected tories m screening the earl of Jersey, 
topartsof the treaty, lord Portland’s con- while they impeached the whig lords, 
stant answer was, that nothing could be some of whom had really borne no part 
altered ; upon which one of them said, if in a measure he had promoted, sufficiently 
that was the case, he saw no reason why displays the factiousness of their motives, 
they should be called together. And it See lord Haversham’s speech on this, 
appears by the Shrewsbury Papers, p 371, Pari. Hist. 1298. 
that the duke, though secretary of state S Bishop Fleetwood, in a sermon 
and in a manner prime minister, was en- preached m 1703, says of William, 
tirely kept by the king out of the secret “ whom all the world of friends and 
of the negotiations which ended in the enemies knew how to value, except a.Jm 
peace of Eyswick : whether, after all, JSngUdi wretches" Kennet, 840. Boyer, 
there remamed some lurking distrust of in his History of the Keign of (jueen 
his fidelity, or from whatever other cause Anne, p. 12 , says that the king spent most 
this took place, it was very anomalous of his pnvate fortune, computed at no less 
and unconstitutional. And it must be than two millions, in the service of the 
owned that by this sort of proceeding, English nation- I suould be glad to have 
which could have no sufficient apology found this vouched by better authority. 

h 2 
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the enjoyment of prejudices wHch are not likely to be 
overcome by argument. But it must ever be an honour 
to the English crown that it has been worn by so great 
a man. Compared with him, the statesmen who sur- 
rounded his throne, the Sundeiiands, Godolphins, and 
Shrewsburys, even the Somerses and Montagues, siiik 
into insignificance. He was in truth too great, not for 
tlie times wherein he was called to action, bnt for the 
peculiar condition of a king of England after the Eevo- 
iution ; and as he was the last sovereign of this country 
whose understanding and energy of character have been 
veiy distinguished, so was he the last who has encoun- 
tered the resistance of his parliament, or stood apart and 
undisguised in the maintenance of liis own prerogative. 
His reign is no doubt one of the most important in onr 
constitutional history, both on account of its geneiul 
character, which I have slightly sketched, and of those 
beneficial alterations in our law to which it gave rise. 
These now call for our attention. 

The enoimous duration of seventeen years, for which 
Bill for Charles II. protracted his second parliament, 
triennial turned thc thoughts of all who desired improve- 
pariiaments. in the Constitution towards some limita- 

tion on a prerogative which had uot hitheifo been thus 
abused. Not only the continuance of the same house of 
cc>mmons during such a period destroyed the connexion 
between the people and their representatives, and laid 
open the latter, -without responsibility, to the comiption 
which was hardly denied. to prevail; bnt the privilege 
of exemption from civil process made needy and worth- 
less men secm-e against their creditors, and desirous of a 
seat in paiiiament as a complete safeguard to fraud and 
injustice. The term of three years appeared sujBficient to 
establish a control of the electoral over tbe representative 
body, without recurring to the ancient hut inconvenient 
scheme of annual parliaments, which men enamoured of 
a still more popular form of government than onr own 
were eager to recommend. A bill for this purpose was 
brought into the house of lords in December, 1689, but 
lust by the prorogation.^ It passed both houses early in 
169o, the whigs generally supporting, and the tones 
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opposing it ; but on tbis, as on many other great ques^ 
tions of this reign, the two parties were not so regularly 
arrayed against each other as on points of a more per- 
sonal nature^' To this bill the king refused his assent : 
an exercise of prerogative which no ordinary circum- 
stances can reconcile either with prudence or with a 
constitutional administration of government, bnt wdiich 
was too common in this reign. But the commons, as it 
was easy to foresee, did not abandon so important a 
measure; a similar bill received the royal assent in 
November, 1694.^ By the triennial bill it was simply 
provided that every parliament should cease and deter 
mine within three years from its meeting. The clause 
contained in the act of Charles II. against the intermis- 
sion of parliaments for more than three years is repeated ; 
but it was not thought necessary to revive the some- 
what violent and perhaps impracticable provisions by 
which the act of 1641 had secured their meeting; it 
being evident that even annual sessions might now be 
relied npon as indispensable to the machine of govern- 
ment. 

This annual assembly of parliament was rendered 
necessary, in the first place, by the strict appropriation 
of the revenue according to votes of supply. It was 
secured, next, by passing the mutiny bill, under which 
the army is held together, and subjected to military dis- 
cipline, for a short term, seldom or never exceeding 
twelve months. These are the two effectual securities 
against military power : that no pay can be issued to the 
troops without a previous authorisation by the commons 
in a committee of supply, and by both houses in an act 
of appropriation ; and that no officer or soldier can he 
punished for disobedience, nor any court-martial held, 
without the annual re-enactment of the mutiny bill. 
Thus it is strictly true that, if the king were not to sum- 
mon parliament every year, his army would cease to 
have a legal existence ; and the refusal of either house 
to concur in the mutiny bill would at once wrest the 
sword out of his grasp. By the bill of rights it is de- 
clared unlawful to keep any forces in time of peace with- 
out consent of parliament. This consent, by an invariable 
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and wliolesoine nsagej is given only from year to year : 
and its necessity may “be considered perhaps the most 
powerful of those causes which have transferred so much 
even of the executive power into tho management of the 
two houses of parliament. 

The reign of William is also distinguished by the pro- 
of visions introduced into our law for the security 
treason, of the subject against iniquitous condemnations 
on the charge of liigh treason, and intended to perfect 
those of earlier times, which had proved insuiBcient 
against the partiality of judges. But upon this occa- 
sion it will he necessaiy to take up the histor}^ of our 
constitutional law on tMs important head from the be- 
ginning. 

In the earlier ages of our law the crime of high treason 
appears to have been of a vague and indefinite nature, 
determined only by such arbitrary construction as the 
circumstances of each particular case might suggest. It 
was held treason to kill the king’s father or his uncle ; 
and Mortimer was attainted for accroaching, as it was 
called, royal- power; that is, for keeping the administra- 
tion in his own hands, though without violence towards 
the reigning prince. But no people can enjoy a free 
constitution unless an adequate security is furnished by 
their laws against this discretion of judges in a matter 
so closely connected witli the mutual relation between 
the government and its subjects. A petition was accord- 
ingly presented to Edward III. by one of the best par- 
liaments that ever sat, requesting that, “ whereas the 
king’s justices in different counties adjudge men indicted 
before them to be traitors for divers matters not known 
by the commons to be treasonable, the king would, by 
his council, and the nobles and learned men (les grands 
et sages) of the land, declare in parliament what should 
be held for treason ” The answer to this petition is in 
the words of the existing statute, which, as it is by no 
means so prolix as it is important, I shall place before 
the reader’s eyes. 

“ Whereas divers opinions have been before this time 
statute of iJi what case treason shall be said, and in what 
Edward iiL not ; the king, at the request of the lords and 
commons, hath made a declaration in the manner as 
hereafter fuHoweth; that is to say, when a man doth 
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compass or imagine the death of onr lord the king, of 
mr ladj his queen, or of their eldest son and heir ; or if 
a "man "do Tiolate the king’s companion or the king’s 
eldest daughter mimarried, or the wife of the king’s 
eldest son and heir ; or if a man do levy war against onr 
lord the king in his realm, or he adlierent to the king’s 
enemies in bis realm, giving to them aid and comfort in 
the realm or elsewhere, and thereof be proveably at- 
tainted of open deed hy people of their condition ; and 
if a man counterfeit the king’s gi*eat or priv^’ seal, or 
his money ; and if a man bring false money into this 
realm, counterfeit to the money of England, as the 
money called Lnshehnrg, or other like to the said money 
of England, knowing the money to be false, to merchan- 
dise or make payment in deceipt of our said lord the 
king and of his people ; and if a man slay the chan- 
cellor, treasurer, or the king’s justices of the one bench 
or the other, justices in eyre, or justices of assize, and 
all other justices assigned to hear and determine, being 
in their place doing their offices ; and it is to be under- 
stood that, in the cases above rehearsed, it ought to be 
judged treason which extends to our loid the king and 
his royal majesty. And of such treason the forfeiture of 
ilie escheats pertaineth to our lord the king, as well of 
the lands and tenements holden of others as of himself.” ” 
It seems impossible not to observe that the want of 
distinct aiTangement natural to so unphiioso- nsconstrac- 
phical an age, and which renders many of our tive inter- 
old statutes very confused, is eminently dis 
played in this strange conjunction of offences — ^where to 
counterfeit the king’s seal, which might be for the sake 
of private fraud, and even his coin, which must be so, 
is ranged along with all that really endangers the esta- 
blished government, with conspiracy and insurrection. 
But this is an objection of little magnitude compared 
with one that arises out of an omission in enumerating 
the modes whereby treason could bo committed. In 
most other offences the intention, however manifest, the 
contrivance, however deliberate, the attempt, however 
casually rendered abortive, form so many degrees of 
malignity, or at least of mischief, which the jurispru- 
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dence of most cotmtries, and none more, at least for- 
merly, tiian England, lias been accustomed to distinguish 
from the perpetrated action by awarding an inferior 
punishment, or even none at all. Nor is tins distinction 
merely founded on a difference in the moral indignation 
^vith which we are impelled to regard an inchoate and a 
consummate crime, but is warranted by a principle of 
reason, since the penalties attached to the completed 
offence spread their terror over all the machinations 
preparatory to it ; and he who fails in his stroke has 
had the muiderer’s fate as much before his eyes as the 
more dexterous assassin. But those who conspire against 
the constituted government connect in their sangnine 
hope the assurance of impunity with the execution of 
their crime, and would justly deride the mockery of an 
accusation which could only be prefen*ed against them 
when their banners were unfoled and their force 
arrayed. It is as reasonable, therefore, as it is conform- 
able to the usages of every country, to place conspi- 
racies against the sovereign power upon the footing of 
actual rebellion, and to crush those by the penalties of 
treason who, were the law to wait for their opportunity, 
might silence or pervert the law itself. Yet in this 
famous statute we find it only declared treasonable to 
compass or imagine the kiug s death ; while no project 
of rebellion appears to fall within the letter of its enact- 
ments unless it ripen into a substantive act of levying 
war. 

We may he, perhaps, less inclined to attribute this 
material omission to the laxity which has been already 
remaiked to he usual in our older laws, than to appre- 
hensions entertained by the barons that, if a mere design 
to levy war should be rendered treasonable, they might 
he exposed to much false testimony and arbitrary con- 
struction.. But strained constructions of this very sta- 
tute, if such were their aim, they did not prevent. 

ithoiit adverting to the more extravagant convictions 
under this statute in some violent reigns, it gradually 
became an established doctrine with lawyers that a con- 
spiracy to levy war against the king’s person, though 
not in itself a distinct treason, may be given in evidence 
as an overt act. of compassing his death. Great as the 
authorities may be on which this depends, and reason- 
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able as it sTirely is that such offences sbonld be brongbt 
within the pale of high treason, yet it is almost neces- 
sary to confess that this doctiine appears utterly irre- 
concilable with any fair intei-pretation of the statute. It 
has, indeed, by some been chiefly coniined to cases 
where the attempt meditated is directly against the 
king’s person for the purpose of deposing him, or of 
compelling him, while under actual duress, to a change 
of measures ; and this was construed into a cumpassiiig 
of his death, since any such Tiolence must endanger his 
life, and because, as has been said, the prisons and 
gi-aves of princes are not Tery distant.^ But it seems 
not very reasonable to found a capital coii'^uction on such 
a sententious remark ; nor is it by any means true that 
a design against a king’s life is necessarily to be infeired 
from the attempt to get possession of his person. So far 
indeed is this from being a general rule, that in a mul- 
titude of instances, especially during the minoiity or 
imbecility of a king, the purposes of conspirators would 
he wholly defeated by the death of the sovereign whose 
name they designed to employ. But there is still less 
pretext for applying the same construction to schemes of 
insurrection when the royal person is not directly the 
object of attack, and where no circumstance indicates 
any hostile intention towards his safety. This ample 
extension of so penal a statute vras first given, if I am 
not mistaken, by the judges in 1663, on occasion of a 
meeting by some persons at Farley Wood in Yorkshire,® 
in order to concert measures for a rising. But it was 

^ 3 Inst 12. 1 Hale’s Pleas of the ihat end did assemble a multitude of 
Crown, 120 Foster, 195. Coke lays it jpeopZe; this, being raised to the end afore- 
down positively, p. 14, that a conspiracy said, was a sufficient overt act of compass- 
to levy war is not high treason, as an ing the death of the queen.” The earliest 
overt act of compassing the king’s death, case is that of Stone, who was convicted 
“ For this were to confound the several of compassing the queen’s death on evi- 
classes or membra dividentia.” Hale dence of exciting a foreign power lo in- 
oljjects that Coke himself cites the case vade the kingdom. But he was very 
of lords Essex and Southampton, which obnoxious; and the precedent is not good, 
seems to contradict that opinion. But it Hale, 122. 

may be answered, in the first place, that It is also held that an actual levying 
a conspiracy to levy war was made high war may be laid as an overt act of corn- 
treason during the life of Elizabeth ; and passing the king’s death, which indeed 
secondly, that Coke’s words as to that follows a fortiori from the former propo- 
case are, that they “ intended to go to the sition ; provided it be not a construclive 
court where the queen was, and to have rebellion, but one really directed against 
taken her into their power, and to have the royal authority. Hale, 123 
removed divers of her council, and for ® Hale, 121. 
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afterwards confirmed in Harding’s case, immediately 
after the Eevolution, and has been repeatedly laid down 
from the bench in subsequent proceedings for treason, 
as well as in treatises of veiy great authority It has 
therefore all the weight of established precedent ; yet I 
question whether another instance can be found in oiir 
jurispinidence of giving so large a construction, not only 
to a penal, but to any other statute.*^ Kor does it speak 
ill favour of this construction, that temporary laws have 
been enacted on various occasions to render a conspiracy 
to lev}" war treasonable ; for which purpose, according 
to this current doctrine, the statute of Edward III. 
needed no supplemental provision. Such acts were 
passed under Elizabeth, Charles II., and Greorge III., 
each of them limited to the existing reign.'' But it is 
veiy seldom that, in an hereditaiy monarchy, the reigning 
prince ought to be secured by any peculiar provisions ; 
and though the remaihable circumstances of Elizabeth’s 
situation exposed her government to unusual perils, 
there seems an air of adulation or absurdity in the two 
latter instances. Finally, the act of 57 G. Ill, c. 6, has 
confiimed, if not extended, what stood on rather a pre- 
caiious basis, and rendered perpetual that of 36 G. Hi. c. 
7, which enacts, “ that if any person or jiersons what- 
soever, diu-ing the life of the king, and until the end of 
the next' session of parliament after a demise of the 
crown, shall, within the realm or without, compass, 
imagine, invent, devise, or intend death or destruction, 
or any bodily harm tending to death or destruction, 

P Foster’s Discourse on High Treason, however, on this subject, it vull be found 
196. Slate Trials, xii. 646, 790, 818; that the probable danger to the king's 
xiii. 62 (sir John Friend's case) et alibi, safety from rebellions as the groundwork 
Tins important question, having arisen upon which this constructive treason 
on lord Russell’s trial, gave nse to a con- rested ; nor did either Hale or Foster, 
troveisy between two eminent lawyers, Pemberton or Holt, ever dream that any 
sir jbartholomew Shower and sir Robert other death uas intended by the statute 
Atkins; the former maintaining, the than that of nature. It vas lesened for 
latter denying, that a conspiracy to de- a modern crown lawyer to resolve this 
puse th'^ king and to seize his guards was language mto a metaphysical personifica- 
an overt act of compassing hib death, tion, and to argue that, the king’s person 
State Trials, ix. 719, 818. being intervoven with the state, and its 

See also Phillipps’s State Tnsils, iL 39, sole representative, any conspiracy against 
78; a work to which I might have re- the constitution must of its own nature 
Cerrai in other places, and which shows be a conspiracy against his life. State 
the well-knowm judgment and impar- Trials, xxiv. ll S3, 
tiality of the author. r 13 Ehz. c. 1 ; 13 Car, 2, c. 3 ; 36 G 

In the whole senes of authoriUes S, c. 7. 
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maim or ’irounding, imprisonment or restrainf nf +i. 
pereon of the same our sovereign lord the king, his Lim 
and successor or to deprive or depose him or them 

™ /;V ’ naie of the tWriS 

cicovn of this realm or of any other of his miiS 

domimens or counmes, or to levy war againsms 1 
successors, ^utliiu this realm in 
order, bv force or constraint, to compel him or thm to 

“■ or couLls, or Z ZZ to 

foreigner or stranger with force to 
in aae this realm, or any other his maiestv’s dominions 
01 coimtnes under the obeisance of his majestv,his heirs 
and successors ; and such compassings, imarinations 

XSrutter''® l’ of them sS i 

expiess, utter, or declare, by publishing anv printino- or 

; beinv le<Tal]v con 

vdtnfss^ 'shallC ^ r lawfof and credible 

cases of as in 

_ This from henceforth will become our standard of law 

statute orErwid 

111., the latterly received interpretations of which it 
sanctions and embodies. But it is to he noted ^ the 
doptnne of our most approved authorities that’ a con 
piracy for many purposes which, if can-ied into effecT 

to rt iiot of itself amount 
kin^s dtath ® mteipretation of compassing the 

the“Lf th?intS'tTtri^ applicable to cLspiracies 
wueieoi tne intent is to depose or to use personal com 

hi?Cemrefo»^urth^ administration of 

eniment. But though insurrections in order to 
tbow down all enclosures, to alter the established law 
or change religion, or in general for the reformation of 

sur^entb have no special interests, are in tliemsolves 
Reasonable, yet the previous concert and conspi'm^ for 
, could, under the statute of Edward III 

only pass for a misdemeanor. Hence wMIe it I « 
been positively laid down that an attempt by intimida- 


‘ Hale. 123. Foster, 213 
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tion and violence to force the repeal of a law is high 
treason, ‘ though directed rather against the two houses 
of parliament than the king’s person, the judges did not 
venture to declare that a mere conspiracy and consnlta- 
tic»n to raise a force for that purpose would amount to 
that offence.'^ But the statutes of 36&57 G. III. deter- 
mine the intention to levy war, in order to put any force 
it])on or to intimidate either honse of parliament, mani- 
fested by any overt act, to be treason, and so far have 
undoubtedly extended the scope of the law. We may 
hope that so ample a legislative declaration on the law 
of treason will put an end to the preposterons inter- 
2 Dretations which have found too much countenance on 
some not very distant occasions. The crime of com- 
passing and imagining the king’s death must he mani- 
fested by some overt act ; that is, there must he some- 
thing done in execution of a traitorous purpose. For, 
as no hatred towards the person of the sovereign, nor 
any longings for his death, are the imagination which 
the law here intends, it seems to follow that loose words 
or writings, in which such hostile feelings may be em- 
bodied, unconnected vdth any positive design, cannot 
amount to treason. It is now, therefore, generally 
agreed that no words will constitute that offence, unless 
as evidence of some overt act of treason ; and the same 
appears clearly to be the case with respect at least to 
unpublished writings.’' 

The second clause of the statute, or that which de- 
clares the le^^ing of war against the king within the 
realm to be treason, has given rise, in some instances, 
to constructions hardly less strained than those upon 
compassing his death. It would indeed he a very 
narrow interpretation, as little required by the letter as 
warranted by the reason of this law, to limit the ex- 

* Lord George Gordon’s case. State an overtact, “if the matters contained m 

Trials, XXI. 649. them import such a compassing.’ Hale’s 

“ Hardy’s case, id. xxiy. 208. The Pleas of Crown, 118. But this is inde- 
language of chief justice Eyre is suffi- finitely expressed, the words maiked as 
ciently remarkable. a quotation looking like a truism, and 

* Foster, I98. He seems to concur in contrary to the first part of the sentence ; 
Hale's opinion that words which being and the case of Williams, under James L, 
spoken will not amount to an overt act which Hale cites in corroboration of this, 
to make good an indictment for compass- will hardly be approved by any constitu 
tog the king’s death, yet, if reduced into tional lawyer. 

wnting, and published, will make such 
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pression of levying war to relsellioiis whereof the depc^ 
sition of the sovereign, or subversion of his govenmueiit, 
should be the deliberate object. Force, imlawiblly di- 
rected against the supreme authoiity, constitutes" tliis 
offence ; nor could it have been admitted as an excuse 
for tlie wild attempt of the earl of Essex, on this charge 
of levying war, that Ms aim was not to injure the 
queen’s person, but to drive his adversaries from her 
presence. The only questions as to this kind of treason 
are : first, what shall be understood by force ? and se- 
condly, where it shall be construed to be directed 
against the government ? And the solution of both 
these, upon consistent principles, must so much depend 
Oil the circumstances wMch vaiy the character of almost 
every case, that it seems natural to distmst the general 
maxims that have been delivered by lawyers, ^lany 
decisions in cases of treason before the Eevolution were 
made by men so sei*vile and comipt, they violate so 
grossly all natural right and all reasonable interpreta- 
tion of law, that it has generally been accounted among 
the most important benefits of that event to have re- 
stored a purer administration of criminal justice. But, 
though the memory of those who pronounced these 
decisions is stigmatized, their authoiity, so far from 
being abrogated, has influenced later and better men ; 
and it is rather an unfortunate circumstance that pre- 
cedents which, from the character of the times when 
they gccurred, would lose at present all respect, having 
been transfused into text-books, and formed perhaps the 
sole basis of subsequent decisions, are still in not a few 
points the invisible foundation of our law. Ko lawyer, 
I conceive, prosecuting for Mgh treason in this age, 
would rely on the case of the duke of Norfolk under 
Elizabeth, or that of Williams imder James I., or that 
of Benstead under Charles I. ; but he would certainly 
not fail to dwell on the authorities of sir Edward Coke 
and sir Matthew Hale. Yet these eminent men, and 
especially the latter, aware that our law is mainly built 
on adjudged precedent, and not daring to reject that 
which they would not have themselves asserted, will be 
found to have rather timidly exercised their judgment in 
the construction of this statute, yielding a deference to 
former authority which we have transferred to their ovm 
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These observations’ are particularly applicable to that 
cl^s of cases so repugnant to the general iinderstandixig 
ot^ mankind, and, i believe, of most law^^ers, wherein 
trifling insurrections for the purpose of destroying 
brothels or meeting-houses have been held treasonable 
under the clause of levying war. Nor does there seem 
any ground for the defence which has been made for 
this construction, by taking a distinction that, although 
a rising to efiect a partial end by force is only a riot, 
yet, where a general pm’pose of the kind is in view, it 
becomes rebellion ; and thus, though to pull down the 
enclosures in a single manor be not treason against the 
King, yet to destroy all enclosmes throughout the king- 
dom would be an infrmgement of his sovereign powe?. 
For, however solid this distinction may be, yet, in the 
class of cases to which I allude, this general ptinDose 
was neither attempted to be made out in evidence, nor 
rendered probable by the circumstances ; nor was the 
distinction ever taken upon the several trials. A few 
apprentices rose in London in the reign of Charles II., 
and destroyed some brothels.^ A mob of watermen and 
others, at the time of Sacheverell’s impeachment, set on 
fire several dissenting meeting-liouses." Everything like 
a formal attack on the established goveniment is so 
much excluded in these instances by the very nature of 
the offence and the means of the offenders, that it is im- 
possible to withhold om reprobation from the original 
decision, .upon which, with too much respect for un- 


^ Hale, 13 1 State Tnals, vi. 879. 
It is observable that Hale himself, as 
chief baron, differed from the other 
judges m this case. 

^ This is the well-known case of 
Damaree and Purchase, State Tnals, 
XV. 520. Foster, 213. A rabble had 
attended Sacheverell from Westminster 
to his lodgmgs m the Temple. Some 
among them proposed to puU do^m the 
meeting-houses; a cry was raised, and 
several of these were destroyed. It ap- 
peared to be their mtentiun to pull down 
all within their reach. Upon this overt 
act of levying war the pnsoners were 
convicted; some of the judges differing 
as to one of them, but merely on the 
application of the evidence to his case, 
Notwithstanding this solemn decision. 


and the approbation with which sir 
Michael Foster has stamped it, some dif- 
ficulty would arise m distinguishing this 
case, as reported, from many indictments 
under the not act foi mere felony ; and 
especially from those of the Birmingham 
rioters m 1791, where the sijmlarity of 
motives, though the mischief in the latter 
instance was lar moie extensive, would 
naturally have suggested the same species 
of prosecution as was adopted against 
Damaree and Purchase. It may be re- 
marked that noitiiei of these men was 
executed; which, notwithstanding the 
fcarcastic observation of Foster, might 
possibly be o\nng to an opinion, which 
every one but a lawyer must have enter, 
tamed, that their offence did not amount 
to treason. 



Will. HI 


STA1UTB OF WilLIAM liL 


159 


reasonable and nnjiist antboriiy, tlie later eases have 
been established. ^ These, indeed, still continue to be 
cited as law ; but it is much to be doubted whether a 
conviction for treason will ever again be obtained, or 
even sought for, under similar cii’cumstances. One 
reason indeed for this, were there no weight in any 
other, might suffice: the punishment of tnmultuoiis 
risings, attended with violence, has been rendered 
capital by the liot act of George I. and other statutes ; 
so that, in the present state of the law, it is generally 
more advantageous for the government to treat such an 
offence as felony than as treason. 

It might for a moment be doubted, upon the statute 
of Edv'ard YI., whether the twe witnesses whom the 
act requii’es must not depose to the same overt acts of 
treason. But, as this would give an undue security to 
conspirators, so it is not necessarily implied by the ex- 
pression ; nor would it be indeed the most imwairantable 
latitude that has been given to this branch of penal law 
to maintain that two witnesses to any distinct acts com- 
prised in the same indictment would satisfy the letter 
of this enactment. But a mote wholesome distinction 
appears to have been taken before the Eevolution, and 
is established by the statute of \Yilliam, that, statute of 
although different overt acts may be proved by waiiam m. 
two witnesses, they must relate to the same species of trea- 
son, so that one witness to an alleged act of compassing the 
king’s death cannot be conjoined with another deposing 
to an act of levying war, in order to make up the re- 
quired number.'" As for the practice of coiuTs of justice 
before the Kestoration, it was so much at variance with 
all principles, that few prisoners were allowed the 
benefit of this statute succeeding judges fortunately 
deviated more from their predecessors in the method of 
conducting trials than they have thought themselves at 
liberty to do in laying down rules of law. 

Nothing had brought so much disgrace on the councils 
of government and on the administi-ation of justice, 
nothing had more forcibly spoken the necessity of a 
great change, than the prosecntions for treason during 
the latter years of Charles II., and in truth during the 


7 W. ni. c 3, $ 4. Foster, 257. 
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whole course of onr legal Mstorj. The statutes of 
Edward III. and Edward VI., almost set aside loj so- 
phistical constructions, required the corroboration of 
•some more explicit law; and some peculiar secuiities 
were demanded for innocence against that conspiracy of 
the court with the prosecutor which is so much to be 
dreaded in all trials for political crimes. Hence the 
attainders of Eussell, Sidney, Cornish, and Armstrong 
were reversed by the convention parliament without 
opposition ; and men attached to liberty and justice, 
whether of the whig or tor}” name, were anxious to pre- 
vent any future recurrence of those iniquitous proceed- 
ings, by which the popular frenzy at one time, the 
wickedness of the court at another, and in each instance 
with the co-operation of a servile bench of judges, had 
sullied the honour of English justice. A better tone of 
political sentiment had begun indeed to prevail, and the 
spirit of the people must ever be a more effectual security 
than the virtue of the judges ; yet, even after the Eevo- 
lution, if no unjust or illegal convictions in cases of 
treason can be imputed to our tribunals, there was still 
not a little of that nideness towards the prisoner, and 
manifestation of a desire to interpret all things to his 
prejudice, which had been more grossly displayed by 
the bench under Charles II. The Jacobites, against 
whom the law now” directed its terrors, as loudly com- 
plained of Treby and PoUexfen, as the whigs had of 
Scroggs and Jefferies, and w”eighed the convictions of 
Ashton and Anderton against those of Eussell and 
Sidney.*" 

Ashton was a gentleman wEo, in company with lord 
Preston, was seized in endeavonring to go over to 
France with an invitation from the Jacobite party. The 
contemporary writers on that side, and some historians 
who incline to it, have represented his conviction as 

' 'WmiUI you have tnals secured ? " other found guilty upon one evidence, 
says the author of the Jacobite Principles and the last upon nothing but presump- 
Vindicatod. (Somers Tracts, x. 526.) tivo proof ” Even the prostitute lawyer, 

" It IS the interest of all parties care sir Bartholomew Shower, had the as* 
should be taken about them, or all parties surance to complain of uncertainty in 
V ill su3er m their turns. Pliinket, and the law of treason. Id.5'72. And Roger 
Sidney, and Ashton were doubtless all Xorth, in his Examen, p 411, laboura 
murdeied, thougb they were never so hard to show that the evidence in Ash toti’a 
guilty of the ci'mcs v herewith they case was slighter than m Sidney’s, 
were chaigwd; the one tried twice, the 
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groimded upon insufficient, because only upon presumjv 
five, evidence. It is tme that, in most of our earlier eases 
of ti’eason, treasonable facts bave been directly proved ; 
whereas it was left to the jur}’ in that ot Ashton, whether 
they vrere satisfied of his acquaintance vdth the contents 
of certain papers taken on liis person. There does not, 
however, seem to be any reason why presumptive infer- 
ences are to be rejected in charges of treason, or why 
they should be drawn with more hesitation than in other 
grave ofiences ; and if this be admitted, there can be no 
doubt that the evidence against Ashton was such as is 
ordinarily reckoned conclusive. It is stronger th an 
that offered for the prosecution against 0 ’Quigley at 
Maidstone, in 1798, a ca^e of the closest resemblance; 
and yet I am not aware that the verdict in that instance 
was thought open to censure. Ko judge, however, in 
modern times, would question, much less reply to, the 
ptisoner as to material points of his defence, as Holt and 
tollexfen did in this tnal ; the practice of a neighboin- 
ing kingdom, which, in our more advanced sense of 
equity and candour, we are agreed to condemn^ 

It is perhaps less easy to justify the conduct of chief 
justice Treby in the trial of Anderton for printing a 
treasonable pamphlet. The testimony came veiy shoit 
of satisfactory proof, according to the established rules 
of English law, though by no means such as men in 
general would slight. It chiefly consisted of a com- 
parison between the characters of a printed work foimd 
concealed in bis lodgings and ceilain types belonging 
to his press: a comparison manifestly less admissible 
than that of handwriting, which is always rejected, and 
indeed totally inconsistent with the rigour of English 
proof. Besides the common objections made to a com- 
parison of hands, and which apply more forcibly to 
printed characters, it is manifest that types cast in the 
same font must always be exactly similar. But, on the 
other hand, it seems unreasonable absolutely to exclude, 
as our courts have done, the comparison of handwriting 
as inadmissible evidence : a rule which is ever}- day 
eluded by fresh rales, not much more rational in them- 
selves, which have been invented to get rid of its incon 

. <3 State Trials, xii 646 —See 66S and 799 

YOU UJ. ^ 
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vertience. There seems, however, much danger in the 
construction which draws printed libels, unconnected 
with any conspiracy, within the pale of treason, and 
especially the treason of compassing the long’s death, 
unless where they directly tended to his assassination. 
No later authority can, as far as I remember, be adduced 
for the prosecution of any libel as treasonable under the 
statute of Edward III. But the pamjihlet for which 
Anderton was convicted was certainly full of the most 
audacious jacobitism, and might perhaps fttll, by no 
unfair constniction, within the charge of adhering to the 
king’s enemies; since no one could be more so than 
James, whose design of invading the realm had been 
frequently avowed by himself.*" 

A bill for regulating trials upon charges of high 
treason passed the commons with slight resistance from 
the crown lawyers in 1691.^ The lords introduced a 
provision in their own favour, that, upon the trial of a 
peer in the court of the high steward, all such as were 
entitled to vote should he regularly summoned, it having 
been the practice to select twenty-three at the discretion 
of the crown. Those who wished to hinder the hill 
availed themselves of the jealousy which the commons 
in that age entertained of the upper house of parliament, 
and persuaded them to disagi’ee with this just and rea- 
sonable amendment.^' It fell to the ground, therefore, 
on this occasion, and, though more than once revived in 
subsequent sessions, the same difference between the 
two houses continued to he insuperable.^ In the new 
parliament that met in 1695 the commons had the good 
sense to recede from an irrational jealousy. IsTotmth- 
standing the reluctance of the ministiy, for which per- 
haps the very dangerous position of the king’s govern- 
ment furnishes an apology, this excellent statute was 
enacted as an additional guarantee (in such had times 
as might again occur) to those who are prominent in 
their country’s cause, against the gi’eat danger of false 

^ ' state Trials, xii 1245. Ralph, 420. ing to this rule, it could not he treason 
SomPFs Tracts, x. 4^2. ITie Jacobites to shoot the king with a pistol, or poison 
took a very frivolous objection to the him with an American drug, 
conviction of Anderton, that printing f Pari. Hist. v. 698. 
could not be treason within the statute S Id. 6?5. 

of Edward III., because it was not in- h Id. 712, 737. Commons’ Joumalo, 
vented for a century afterwards Aucurn- 2 g 95 _ 
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accTisei's and iniquitous judges.* It provides that all 
persons indicted for high treason shall have a cujiy of 
their indictment delivered to them live days Leibre tiieir 
trial, a period extended by a subsequent aet to ten days, 
and a copy of the panel of jurors tvro days befuie their 
trial ; that they shall be allowed to have their witnesses 
examined on oath, and to malve their defence by cuiinseL 
It clears up any doubt that could be pretended on the 
statute of Edward YI,, by requiring two vdeuesses, 
either both to the same oveid aet, or the first to one, the 
second to another overt act of the same treits>..ii (that is, 
the same kind of treason), unless the party shall volun« 
tarily confess the charge.*^ It limits prosecutions for 
treason to the term of three years, except in the case of 
an attempted assassination on the king. It includes the 
contested provision for the trial of peers by ail who have 
a right to sit and vote in parliament. A later btatute, 
7 Anne, c. 21, which maybe mentioned here as the com- 
plement of the foimer, has added a peculiar privilege to 
the accused, hardly less material than any of the rest. 
Ten days before the tiial, a list of the witnesses intended 
to be brought for proving the indictment, with their 
professions and places of abode, must be delivered to 
the prisoner, along with the copy of the indictment. 
The operation of this clause was suspended tiU after the 
death of the pretended prince of lYales. 

Notwithstanding a hasty remark of Burnet, that the 
design of this bill seemed to be to make men as safe in 
all treasonable practices as possible, it ought to be con- 
sidered a valuable accession to our constitutional law ; 
and no part, I think, of either statute will be reckoned 
inexpedient, when we reflect upon the history of all 
nations, and more especially of our ovm. The history 
of all nations, and more especially of our own, in the 


i Pari. Hist 965. Journal, I'Jtb Peb. 
1696. -Stat. 7 W. IH. c. 3. Though the 
court opposed this bill, it was certainly- 
favoured by the zealous wbigs as mudi 
as by the opposite party. 

fe When several persons of distinction 
were arrested on account of a Jacobite 
conspiracy in 1690, there was but one 
witness against some of them. The 
judges were consulted whether they could 
be indicted for a high misdemeanor on 


this single testimony, as Hampden had 
been in 1685; the attorney-general 
Treby maintaining this to be lawful. 
Four of the judges were positively 
against this, two more doubtfully the 
same way, one altogether doubtful, and 
three m favour of it. The scheme was 
very properly abandoned ; and at pre- 
j»ent, I suppose, nothing can be more 
established than the negative. Halrymple, 
Append, 186. 

m2 
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fresli recollection of those who took a share in these acts, 
teaches ns that false accusers are always enconraged by 
a bad government, and may easily deceive a good one. 
A prompt belief in the spies whom they perhaps neces- 
sarily employ, in the voluntary infoimers who dress up 
probable falsehoods, is so natural and constant in the 
offices of ministers, that the best are to be heard with 
suspicion when they bring forward such testimony. 
One instance, at least, had occuri’ed since the Ee volution, 
of charges unquestionably false in their specific details, 
prefeiTed against men of eminence by impostors who 
panted for the laurels of Oates and Turberville.'” And, as 
men who are accused ofconspiracy against a government 
are generally such as are beyond question disaffected to 
it, the indiscriminating temper of the prejudging people 
from whom juries must be taken is as much to be ap- 
prehended, when it happens to he favourable to authority, 
as that of the government itself ; and requii’es as much 
the best securities, imperfect as the best are, which 
prudence and patriotism can furnish to innocence. That 
the prisoner’s witnesses should be examined on oath 
will of course not be disputed, since by a subsequent 
statute that strange and unjust anomaly in our criminal 
law has been removed in all cases as well as in treason ; 
hut the judges had sometimes not been ashamed to point 
out to the jury, in derogation of the credit of those 
whom a prisoner called in his behalf, that they were 
not speaking under the same sanction as those for the 
crown. It was not less reasonable that the defence 
should he conducted by counsel; since that excuse 
which is often made for denying the assistance of counsel 
on charges of felony, namely, the moderation of prose- 
cutors and the humanity of the bench, could never be 
urged in those political accusations wherein the advo- 
cates for the prosecution contend with all their strength 
for victory ; and the impartiality of the court is rather 
praised when it is found than relied upon beforehand.® 

” state Trials, xii. 1051. the aid of counsel to those who might so 

" The dexterity with which lord much more naturally be embarrassed on 
Shaftesbury (the author of the Charac- a trial for their lives, is well known. Ail 
tenstics), at that time in the house of well-informed writers ascribe this to 
commons, turned a momentary confusion Shaftesbury. But Johnson, in the Lives 
which came upon him while spealiing on of the Poets, has, through inadvertence, 
this bill, into an argument for extendmg as I believe, given lord Halifax (Mon' 
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prosecutions have long been conducted ■with, an urbanity 
and exterior moderation unkno'wn to the age of the 
Stuarts, or even to that of William; but this may by 
possibility be compatible with very partial wresting of 
the law, and the substitution of a sort of political rea- 
soning for that strict interpretation of penal statutes 
which the subject has a right to demand. No confidence 
in the general integrity of a government, much less in 
that of its lawyers, least of all any beKef in the guilt of 
an accused person, should beguile us to remit that 
vigilance which is peculiarly required^ in such circum- 
stances.^ 

For this vigilance, and indeed for almost all that 
keeps up in us, permanently and effectually, the spirit 
of regard to liberty and the public good, we must look 
to the unshackled and independent energies of the press. 
In the reign of William III., and through the influence 
of the popular principle in our constitution, this finally 
became free. The licensing act, suffered to expire in 
1679, was revived in 1685 for seven years. In 1692 it 
was continued till the end of the session of 1 693. Several 
attempts were afterwards made to renew its operation, 
which the less courtly whigs combined with the tories 
and Jacobites to defeat.'^ Both parties indeed employed 
the press with great diligence in this reign ; but while 
one degenerated into malignant calumny and misrepre- 
sentation, the signal victory of liberal principles is 
manifestly due to the boldness and eloquence with 
which they were promulgated. Even during tlie exist- 
ence of a censorship, a host of unlicensed publications, 
by the negligence or connivance of the offcers em- 
ployed to seize them, bore witness to the inefficacy of 
its restrictions. The bitterest invectives of jacolpitism 
were circulated in the first four years after the Eevo- 
iution.’' 

kill the king with it, these are two wit- collection. Mr. Philhpps’s work, how- 
nesses within the statute of Edward VL ever, was not published till after my 
But this has been justly reprobated. own was written. 

P Upon some of the topics touched in 1 Commons’ Journals, 9th Jan. and 
the foregoing pages, besides Hale and 11th Feb. 1694-95. A bill to the same 
Foster, see Luders’ Considerations on the effect sent down from the lords was 
Law of Treason in Levymg War, and thrown out, l7th April, 1695. Another 
many remarks -in Philhpps’s State bill was rejected on the second reading 
Trials; besides much that is scattered m 1697. Id. 3rd April, 
through the notes of IVIr. Howell's great Somers Tracts, passim, John Dun- 
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The liberty of the press consists, in a strict sense, merely 
in an exemption from the superintendence of a Liberty of 
licenser. But it cannot be said to exist in any press, 
security, or sufficiently for its principal ends, where dis- 
cussions of a political or religious nature, whether general 
or particular, are restrained by too narrow and severe 
limitations. The law of libel has always been indefinite 
— an evil probably beyond any complete remedy, but 
which evidently renders the liberty of free discussion 
rather more precarious in its exercise than might be 
wished. It appears to have been the received doctrine 
in Westminster Hall before the Eevolution, that no man 
might publish a writing reflecting on the government, 
nor upon the character or even capacity and fitness of 
any one employed in it. Nothing having passed to change 
the law, the law remained as before. Hence in the case 
of Tutchin, it is laid do^vn by Holt that to possess the 
people with an ill opinion of the government, that is, of 
the ministry, is a libel. And the attorney-general, in his 
speech for the prosecution, urges that there can be no 
reflection on those that are in office under her majesty, 
but it must cast some reflection on the queen who employs 
them. Yet in this case the censure upon the administra- 
tion, in the passages selected for prosecution, was merely 
general and without reference to any person, upon which 
the counsel for Tutchin vainly relied.® 

It is manifest that such a doctrine was irreconcilable 
with the interests of any party out of power, whose best 
hope to regain it is commonly by prepossessing the nation 
with a bad opinion of their adversaries. Nor would it 
have been possible for any ministry to stop the torrent of 
a free press, under the secret guidance of a powerful 
faction, by a few indictments for libel. They found it 
generally more expedient and more agreeable to borrow 
weapons from the same armoury, and retaliate with 

ton tJae bookseller, in the History of his hbel on Harley and Marlborough, that 
Life and Errors, hints that unlicensed to tiaduce the queen’s ministers was a 
books could be published by a douceur reflection on the queen herself. It i£ 
to Robert Stephens, the messenger of the said, however, that this and other prose- 
press, whose busmess it was to mform cutions were generally blamed ; for the 
against them. public feeling was strong in favour Oi 

« State Trials, xiv. 1103, 1128 Mr. the liberty of the press. Boyer’s Reign 
justice Powell told the rev. Mr. Ste- of Queen Anne, p. 280, 
phens, in passing sentence on lum for a 
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unsparing invective and calumny. This was first prac- 
tised (first, I mean, with the avowed countenance of 
government) by Swift, in the Examiner and some of his 
other writings. And both parties soon went such lengths 
in this warfare, that it became tacitly understood that the 
public characters of statesmen and the measures of ad- 
ministration are the fair topics of pretty severe attack.* 
Less than this, indeed, would not have contented the 
political temper of the nation, gradually and without in- 
termission becoming more democratical,and more capable, 
as well as more accustomed, to judge of, its general inte- 
rests and of those to whom they were intrusted. The 
Just limit between political and private censure has been 
far better drawn in these later times, licentious as we 
still may justly deem the press, than in an age when 
courts of justice had not deigned to acknowledge, a,s 
they do at present, its theoretical liberty. No writer, 
except of the most broken reputation, would venture at 
this day on the malignant calumnies of Swift. 

Meanwhile the judges naturally adhered to theii 

Law of established doctrine; and, in prosecutions for 

libel. political libels, were very little inclined to 
favour what they deemed the presumption, if not the 
licentiousness, of the press. They advanced a little 
farther than their predecessors; and, contrary to the 
practice both before and after the Ee volution, laid it 
down at length as an absolute principle, that falsehood, 
though always alleged in the indictment, was not essen- 
tial to the guilt of the libel ; refusing to admit its truth 
to be pleaded, or given in evidence, or even urged by 
way of mitigation of punishment." But as the defendant 

t [In a tracf called the ‘ Memorial of of Anne was the era of periodical poli- 
the State of England,’ 1705 (Somers tics Gutta cavat lapidem, non vi, sed 
Tracts, xii. 526), written on the \ihig ssepe cadendo We well know how 
side, in answer to Drake’s ‘ Memorial of foicibly this line describes the action of 
the Church of England,' we find a vindi- the regular press. It did not begin to 
cation of the press, which had been at- operate much before 1704 or 1705, when 
tacked at that time by the tories — “ If the whigs came into office, and the re- 
the W’higs have their Observator, have jection of the occasional conformity bill 
not the tones their Uehearsal? The blew up a flame in the opposite party. 
Eeview does not take more libei ty than But even then it was confined to period- 
the 'Whipping Tost, nor is he a wilder ical papers, such as the Observator or 
politician than the Mercuiy And many Rehearsal; for the common newspapen, 
will think It a meaner character for Rid- w'ere as yet hardly at all political. — 
path to be Atwood’s antagonist than to 1845 ] 

be author of the Flying Post ” The reign “ Pemberton, as I have elsewhere cb- 
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coiild only be convicted by the verdict of a jmy, and 
jurors both partook of the general sentiment in favour of 
free discussion, and might in certain cases have acquired 
some prepossessions as to the real truth of the supposed 
libel, which the court’s refusal to enter upon it could 
not remove, they were often reluctant to find a verdict 
of guilty ; and hence arose by degi'ees a sort of conten- 
tion which sometimes showed itself upon trials, and 
divided both the profession of the law and the genera] 
public. ^ The judges and lawyers, for the most part, 
maintained that ^the province of the jury was only to 
deteimine the fact of publication; and also whether 
what are called the inuendoes were properly filled up, 
that is, whether the libel meant that which it was 
alleged in the indictment to mean, not whether such 
meaning were criminal or innocent, a question of law 
which the court were exclusively competent to decide. 
That the jury might acquit at their pleasure was unde- 
niable; but it was asserted that they would do so in 
violation of their oaths and duty, if they should reject 
the opinion of the judge by whom they were to be 
guided as to the general law. Others of great name in 
our jurisprudence, and the majority of the public at 
large, conceiving that this would throw the liberty of the 
press altogether into the hands of the judges, maintained 
that the jury had a strict right to take the whole matter 
into their consideration, and determine the defendant’s 
criminality or innocence according to the nature and 
circumstances of the publication. This controversy, 
which perhaps hardly arose within the period to whidi 
the present work relates, was settled by Mr. Fox’s libel 

served, permitted evidence to be given cases of the like nature. Id. xvii. 659. 
as to the truth of an alleged libel m pub- [“ To make it a libel/" says Powell in 
lishing that sir Edmondbury Godfrey the case of the seven bishops, “ it must 
had murdered himself. And what may be false, it must be scandalous, and it 
be reckoned more important, m a tnal must tend to sedition/’ Id. xii. 427. . In 
of the famous Fuller on a similar charge, 1 Lord Raymond, 486, we find a case 
Holt repeatedly (not less than five where judgment was arrested on an in- 
times) offered to let him prove the truth dictment for a libel on persons “ to the 
if he could. State Trials, siv. 534. But, jurors unknown;” because they could 
onthetnalof Franklin, in 1731, for pub- not properly say that the matter was 
lishing a libel in the Craftsmiin, lord false and scandalous, when they did not 
Raymond positively refused to admit of Icnow the persons of whom it was spoken, 
any evidence to prove the matters to be nor could they say that any one was de- 
true, and said he was only abiding by famed by it.— 1845. • 
what had been foimerly done in other 
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bill in 1792, It declares the right of the jury to find a 
general verdict upon the whole matter; and though, 
from causes easy to explain, it is not drawn in the most 
intelligible and consistent manner, was certainly de- 
signed to turn the defendant’s intention, as it might be 
laudable or innocent, seditious or malignant, into a 
matter of fact for their inquiry and decision. 

The Eevolution is justly entitled to honour as the era 
Religious of religious, in a far greater degree than of 
toleration, civil liberty ; the privileges of conscience hav- 
ing had no earlier magna charta and^ petition of right 
whereto they could appeal against encroachment. Civil, 
indeed, and religious liberty had appeared, not as twin 
sisters and co-heirs, hut rather in jealous and selfish 
rivalry ; it was in despite of the law, it was through 
infringement of the constitution, by the court’s conniv- 
ance, by the dispensing prerogative, by the declarations 
of indulgence under Charles and James, that some 
respite had been obtained from the tyranny which those 
who proclaimed their attachment to civil rights had 
always exercised against one class of separatists, and 
frequently against another. 

At the time when the test-law was enacted, chiefly 
with a view against popery, but seriously affecting the 
protestant nonconformists, it was the intention of the 
house of commons to afford relief to the latter by relaxing 
in some measure the strictness of the act of uniformity 
in favour of such ministers as might be induced to 
conform, and by granting an indulgence of worship to 
those who should persist in their separation. This bill 
however dropped in that session. Several more attempts 
at an union were devised by worthy men of both parties 
in that reign, but with no success. It was the policy of 
the court to withstand a comprehension of dissenters ; 
nor would the bishops admit of any concession worth 
the other’s acceptance. The high-church party would n ot 
endure any mention of indulgence.'^ In the parliament 

* See the pamphlets of that age, pas- pretended to by those that are under ; 
^im. One of these, entitled ‘ The Zealous hut none like or think it reasonable that 
and Impartial Protestant,’ 16 S 1 , the are m authority. ’Tis an instrument of 
author of which, though well fcnoun, I mischief and dissettlement to be courted 
cannot recollect, after much invective, by those who would have change, but 
Clays, “ Liberty of conscience and tolera- no way desirable by such as would be 
tiou are things only to be talked of and quiet, and have the government midia* 
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of 1680 a bill to relieve protestant dissenters from tbe 
penalties of tbe 35tb of Elizabeth, the most severe act 
in force against them, having passed both houses, was 
lost off the table of the honse of lords at the moment 
that the king came to give his assent ; an artifice by 


tiirbed. For it is not consistent with 
public peace and safety without a stand- 
ing army; conventicles being eternal 
nurseries of sedition and rebellion.” P, 
30. “ To strive for toleration,” he says 
in another place, “ is to 'contend against 
all government. It will come to this, — 
whether there should be a government 
in the church or not ? for if there be a 
government, there must be laws ; if there 
be laws, there must be penalties an- 
nexed to the violation of those laws; 
otherwise the government is precanous 
and at every man’s mercy; that is, it 

is none at all The constitution should 

be made firm, whether with any altera- 
tions or without them, and laws put in 
punctual vigorous execution. Till that 
is done, all will signify nothing. The 
church hath lost all, through remissness 
and non-execution of laws ; and by the 
contrary course thmgs must be reduced, 
or they never will. To what purpose 
are parliaments so concerned to prepare 
good laws, if the officers who are in- 
trusted with the execution neglect that 
duty, and let them lie dead? This 
brings laws and government into con- 
tempt, and it were much better the laws 
were never made ; by these the dissenters 
are provoked, and, bemg not restrained 
by the exacting of the penalties, they 
are fiercer and more bent upon their 
own ways than they would be otherwise. 
But it may be said the execution of laws 
of conformity raiseth the cry of persecu- 
tion ; and will not that be scandalous ? 
Not so scandalous as anarchy, schism, 
and eternal divisions and confusions both 
in church and state. Better that the 
unruly should clamour, than that the 
regular should groan, and all should be 
undone.” P. 33. Another tract, ‘ Short 
Defence of the Church and Clergy of 
England, 1679,' declares for union (in 
his own way), but against a comprehen- 
sion, and still more a toleration. “ It is 
observable that, whereas tbe best em- 
perors have made the severest laws 


against all manner of sectaries, Juhan 
the apostate, the most subtle and bitter 
enemy that Christianity ever had, was 
the man that set up this way of tolera- 
tion.” P. 87. Such was the temper of 
this odious faction. And at the time 
they were mstigatmg the government to 
fresh seventies, by which, I sincerely 
believe, they meant the pillory or the 
gallows (for nothing else was wanting), 
scarce a gaol in England was without 
nonconformist ministers. One can hardly 
avoid rejoicing that some of these men, 
after the Revolution, expenenced, not 
indeed the persecution, but the poverty 
they had been so eager to inflict on 
others. 

The following passage from a very 
judicious tract on the other side, ‘ Dis- 
course of the Religion of England, 1667,' 
may deserve to be extracted — “ "Whether 
cogent reason speaks for this latitude, be 
It now considered. How momentous in 
the balance of tins nation those pro- 
testants are which are dissatisfied, in the 
present ecclesiastical polity. They are 
everywhere spread through city and 
country ; they make no small part of all 
ranks and sorts of men ; by relations and 
commerce they are so woven into the 
nation’s mterest, that it is not easy to 
sever them without unraveUing the 
whole. They are not excluded from the 
nobility, among the gentry they are not 
a few ; but none are of more importance 
than they m the trading part of the 
people and those that live by industry, 
upon whose hands the business of the 
nation lies much. It hath been noted 
that some who bear them no goodwill 
have said that the very air of coi> 
porations is infested with their conta- 
gion. And in whatsoever degree they 
are high or low, ordinarily for good un- 
derstanding, steadiness, and sobnety, 
they are not mferior to others of the 
same rank ana quality, neither do they 
want the national courage of English- 
men.” P. 23. 
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wMcli lie evaded the odiura of an explicit refusal.^ 
Meanwhile the nonconforming ministers, and in many 
cases their followers, experienced a harassing persecution 
under the various penal laws that oppressed them ; the 
judges, especially in the latter part of this reign, when 
some good magistrates were gone, and still more the 
justices of the peace, among whom a high-church ardour 
was prevalent, crowding the gaols with the pious con- 
fessors of Puritanism.* Under so rigorous an adminis- 
tration of statute law, it was not unnatural to take the 
shelter offered hy the declaration of indulgence ; but 
the dissenters never departed from their ancient abhor- 
rence of popery and arbitrary power, and embraced the 
terms of reconciliation and alliance which the church, 
in its distress, held out to them. A scheme of compre- 
hension was framed under the auspices of archbishop 
vSancroft before the Ee volution. Upon the completion of 
the new settlement it was determined, with the apparent 
concurrence of the church, to grant an indulgence to 
separate conventicles, and at the same time, by enlarging 
the terms of conformity, to bring back those whose dif- 
ferences were not irreconcilable within the pale of the 
Anglican communion. 

The act of toleration was passed with little difficulty, 
though not without murmurs of the bigoted church- 
men.^ It exempts from the penalties of existing statutes 
against separate conventicles, or absence from the 
established worship, such as should take the oath of 
allegiance, and subscribe the declaration against popery, 
and such ministers of separate congregations as should 
subscribe the thirty-nine articles of the church of 
England, except three, and part of a fourth. It gives 
also an indulgence to quakers without this condition. 
Meeting-houses are required to be registered, and are 
protected from insult by a penalty. No part of this 
toleration is extended to papists, or to such as deny the 
Trinity. We may justly deem this act ^ very scanty 
measure of religious liberty ; yet it proved more effectual 
through the lenient and liberal policy of the eighteenth 


y Pari. Hist iv. 1311. Ralph, 559 tories wished to pass it only for se\en 
* Baxter; Neal; Palmei’s Noncon- years. The high-church pamphlets oi 
fomiist’s Memorial. mo age grumble at the toleiation. 

Pari. Hisit V. 263. Some of 
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century; tlie subscription to articles of faith, which 
soon became as obnoxious as that to matters of a more 
indifferent nature, having been practically dispensed 
with, though such a genuine toleration as Christianity 
and philosophy alike demand had no place in our statute- 
book before the reign of George III. 

It was found more impracticable to overcome the 
prejudices wliich stood against any enlargement 
of the basis of the English church. The bill ot compr^ 
comprehension, though nearly such as had 
been intended by the primate, and conformable to the 
plans so often in vain devised by the most wise and 
moderate churchmen, met with a very cold reception. 
Those among the clergy who disliked the new settle- 
ment of the crown (and they were by far the gi'eater 
part) played upon the ignorance and apprehensions of 
the gentry. The king’s suggestion in a speech from the 
throne, that means should be found to render all pro- 
cestants capable of serving him in Ireland, as it looked 
towards a repeal or modification of the test act, gave 
offence to the zealous churchmen.^ A clause proposed 
in the bill for changing the oaths of supremacy and 
allegiance, in order to take away the necessity of 
receiving the sacrament in the church, as a qualification 
for office, was rejected by a great majority of the lords, 
twelve whig peers protesting.^' Though the bill of com- 
prehension proposed to parGament went no faither than 
to leave a few scrupled ceremonies at discretion, and to 
admit presbyterian ministers into the church without 
pronouncing on the invalidity of their former ordination, 
it was mutilated in passing through the upper house; 
and the commons, after entertaining it for a time, sub- 
stituted an address to the king, that he would call the 
house of convocation, “ to be advised with in ecclesias- 
tical matters.”^ It was of course necessary to follow 
this recommendation. But the lower house of convoca- 
tion, as might be foreseen, threw every obstacle in the 
vay of their king’s enlarged policy. They chose a man 
as their prolocutor who had been forward in the worst 
conduct of the university of Oxford. They displayed in 
every thin g a factious temper, which held the very 

L Burnet. Pari. Hist. 184. 

dPaxl. Hist 212, 2’ 6. 


® Pari. Hist 196. 
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names of concession and conciliation in abhorrence^ 
Meanwhile a commission of divines, appointed under 
the great seal, had made a revision of the liturgy, in 
order to eradicate everything which could give a plau- 
sible ground of offence, as well as to render the 
service more perfect. Those of the high-church fac- 
tion had soon seceded from this commission ; and its 
deliberations were doubtless the more honest and rational 
for their absence. But, as the complacence of parlia- 
ment towards ecclesiastical authority had shown that no 
legislative measure could be forced against the resistance 
of the lower house of convocation, it was not thought 
expedient to lay before that ill-affected body the revised 
litui'gy which they would have employed as an engine 
of calumny against the bishops and the crown. The 
scheme of comprehension, therefore, fell absolutely and 
finally to the ground.® 

A similar relaxation of the terms of conformity would, 
Schism ^ reign of Elizabeth, or even at the time 
of the ' of the Savoy conferences, have brought back so 
jionjurors. large a majority of dissenters that the separa- 
tion of the remainder could not have afforded any colour 
of alarm to the most jealous dignitary. Even now it is 
said that two-thirds of the nonconformists would have 
embraced the teims of reunion. But the motives of 
dissent were already somewhat changed, and had come 
to turn less on the petty scruples of the elder puritans, 
and on the differences in ecclesiastical disciplme, than 
on a dislike to all subscriptions of faith and compulsory 
uniformity. The dissenting ministers, accustomed to 
independence, and finding not unfrequentiy in the con- 
tributions of their disciples a better maintenance than 
court favour and private patronage have left for diligence 


® [The two houses of convocation dif- 
fered about their address to the king, 
thanking him for Ms message about church 
reform. The lover bouse thought that 
proposed by the bishops too compliment- 
ary to the king and the devolution ; one 
was at last agreed upon, omitting the 
panegyrical passages. See both in Wil- 
kin’s Concilia, iv 620.— 1845.] 
f [Ralph, li. 167. The voids high and 
low church are said by Swift in the Exa- 
miner to have come in soon after the 


Revolution. And probably they were not 
m common use before. But I find ‘ h Jgh- 
church" named in a pamphlet of the 
reign of Charles II It is in the Har- 
leian Miscellany ; but 1 have not got any 
more distinct reference.— 1846 1 
S Buniet, Ralph. But a better ac- 
count of what took place m the convoca- 
tion and among the commissioners will 
be found m Rennet’s CompL Hist. 527, 
658, &C. 
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and piety in tlie establishment, do not seem to have 
much regretted the fate of this measure. Kone of dheir 
friends, in the most favonrable times, have ever made 
an attempt to renew it. There are indeed serions rea- 
sons why the boundaries of religious communion should 
be as widely extended as is consistent with its end and 
nature ; and among the-se the hardship and detiiment of 
excluding conscientious men from the ministry is not 
the least. Nor is it less evident that from time to time, 
according to the progress of knowledge and reason, to 
remove defects and errors from the public service of the 
church, even if they have not led to scandal or separa- 
tion, is the bounden duty of its governors. But none of 
these considerations press much on the minds of states- 
men ; and it was not to be expected that any adminis- 
tration should prosecute a religious refoim for its own 
sake, at the hazard of that tranquillity and exterior 
unity which is in general the sole end for which they 
would deem such a reform worth attempting. Nor 
could it be dissembled that, so long as the endowments 
of a national church are supposed to require a sort of 
politic organization within the commonwealth, and a 
busy spirit of faction for their security, it will be conve- 
nient for the governors of the state, whenever they find 
this spirit adverse to them, as it was at the Eevolution, 
to preserve the strength of the dissenting sects as a 
counterpoise to that dangerous influence which in pro- 
testant churches, as well as that of Eome, has sometimes 
set up the interest of one order against that of the com- 
munity. And though the church of England made a 
high vaunt of her loyalty, yet, as lord SlS ewsbury told 
William of the tories in general, he must remember that 
he was not their king ; of which indeed he had abundant 
experience. 

A still more material reason against any alteration in 
the public liturg;)/ and ceremonial religion at that 
feverish crisis, unless with a much more decided con- 
currence of the nation than could be obtained, was the 
risk of nourishing the schism of the nonjurors. These 
men went off from the church on grounds merely poli- 
tical, or at most on the pretence that the civil power was 
incompetent to deprive bishops of their ecclesiastical 
jurisdiction ; to wliich none among the laity, who did 
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not adopt tlae same political tenets, were likely to pay 
attention. But the establisked liturgy was, as it is at 
present in the eyes of the great majority, the distin- 
guishing mark of the Anglican church, far more indeed 
than episcopal government, whereof so little is known 
by the mass of the people that its abolition, if we may 
utter such a paradox, would make no perceptible differ- 
ence in their religion. Any change, though for the 
-better, would offend those prejudices of education and 
habit which it requires such a revolutionary commotion 
of the public mind as the sixteenth century witnessed 
to subdue, and might fill the jacobite conventicles with 
adherents to the old church. It was already the policy 
of the nonjuring clergy to held themselves up in this 
respectable light, and to treat the Tillotsons and Burnets 
as equally schismatic in discipline and unsound in the- 
ology. Fortunately, however, they fell into the snare 
which the established church had avoided ; and deviat- 
ing, at least in their writings, from the received standard 
of Anglican orthodoxy, into what the people saw with 
most jealousy, a sort of approximation to the church of 
Eome, gave their opponents an advantage in controversy, 
and drew farther from that part of the clergy who did 
not much dislike their political creed. They were 
equally injudicious and neglectful of the signs of the 
times, when they promulgated such extravagant asser- 
tions of sacerdotal power as could not stand with the 
regal supremacy, or any subordination to the state. It 
was plain, from the writings of Leslie and other leaders 
of their party, that the mere restoration of the house of 
Stuart would not content them, wdthout undoing all that 
had been enacted as to the church from the time of 
Henry YIII. ; and thus the charge of innovation came . 
evidently home to themselves.^' 


fa Leslie’s Case of the Eegale and Pon- 
tificate 18 a long, dull attempt to set up 
the sacerdotal older above all civil power, 
at least as to the exercise of its functions, 
and especially to get nd of the appoint- 
ment of bishops by the crown, or, by 
parity of reasomng, of pnesis by laymen. 
He IS indignant even at laymen choosing 
their chaplains, and thinks they ought to 
take them from the bishop; objecting 


also to the phrase my chaplain, as if they 
were servants, “otherwise the expres- 
sion is proper enough to say ray chaplain, 
as I say my parish priest, my bishop, my 
king, or my God ; which argues my being 
under their care and direction, and that 
I belong to them, not they to me.” p. 
182 [In another place he says,- a man 
cannot serve two masters; therefore a 
peer should not have two chaplains.'' Il 
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The convention parliament would have acted a truly 
politic, as well as magnanimous part, in extending this 
boon, or rather this right, of religious liberty to the 
members of that unfortunate church for whpse sake 
the late king had lost his throne. It would have dis- 
played to mankind that James had fallen, not as a 
catholic, nor for seeking to bestow toleration on ca- 
tholics, but as a violator of the constitution. William, 
in aU things superior to his subjects, knew that tem- 
poral, and especially military fidelity, would be in 
almost every instance proof against the seductions of 
bigotiy. The Dutch armies have always been in a great 
measure composed of catholics ; and many of that pro- 
fession served under him in the invasion of England. 
His own judgment for the repeal of the penal laws had 
been declared even in the reign of James. The danger, 
if any, was now immensely dimioished ; and it appears 
in the highest degree probable that a genuine toleration 
of‘ their worship, with no condition but the oath of alle- 
giance, would have brought over the majority of that 
church to the protestant succession, so far at least as to 
engage in no schemes inimical to it. The wiser catholics 
would have perceived that, under a king of their own 
faith, or but suspected of an attachment to it, they must 
continue the objects of perpetual distrust to a protestant 
nation. They would have learned that conspiracy and 
Jesuitical intrigue could but keep alive calumnious im- 
putations, and diminish the respect which a generous 
people would naturally pay to their sincerity and their 
misfortune. Had the legislators of that age taken a still 
larger sweep, and abolished at once those tests and dis- 
abilities which, once necessary bulwarks against an 
insidious court, were no longer demanded in the more 
republican model of our government, the jacobite cause 
would have suffered, I believe, a more deadly wound 


is full of enormous misrepresentation as 
to the English law. [Leslie, however, 
like many other controversialists, wrote 
, impetuously and hastily for his immedi- 
ate purpose. There is a great deal of 
contradiction between this ‘ Case of the 
Regale and Pontificate,’ published m 
ItOO or 1701, and his ‘Case stated be- 
tween the Churches of Rome and Eng- 
VOL. III. 


land,’ in 1713. In the latter the whole 
reasoning is strictly protestant; and 
while, m the Case of the Regale, he had 
set up the authority of the catholic church 
as binding not only on individuals but on 
national churches, he here even asserts 
the right of private judgment, and denies 
that any general council ever did ot tan 
exist.— 1845.] 


X 



178 


LAWS AGAINST PAPISTS. 


Chap. XT. 


titan penal statutes and double taxation were able to 
inflict. But tkis was beyond the .philosophers, how 
much beyond the statesmen, of the time ! 

The tones, in their malignant hatred of our illustrious 
. monarch, turned his connivance at popery into 
i^ws^ains ^ Qf reproach.^ It was believed, and 

iatiaohcs. probably with truth, that he had made to his 
catholic allies promises of relaxing, the penal laws ; and 
the Jacobite intriguers had the mortiflcation to find that 
William had his party at Eome, as well as her exiled 
confessor of St. Germains. After the peace of Byswick 
many priests came over, and showed themselves with 
such incautious publicity as alarmed the bigotry of the 
house of commons, and produced the disgraceful act of 
1700 against the growth of popery.*' The admitted aim 
of this statute was to expel the catholic proprietors of 
land, comprising many very ancient and wealthy families, 
by rendering it necessaiy for them to sell their estates. It 
first offers a reward of lOOl to any informer against a 
priest exercising his functions, and adjudges the penalty 
of perpetual imprisonment. It requires every person 
educated in the popish religion, or professing the same, 
within six months after he shall attain the age of 
eighteen years, to take the oaths of allegiance and 
supremacy, and subscribe the declaration set down in 
the act of Charles II. against transubstantiation and the 
worship of saints; in default of which he is incapa- 
citated, not only to purchase, but to inherit or take 


1 See Bumet (Oxf. iv. 409) and lord 
Dartmoutli’s note 

'i No opposition seems to have been 
made m the house of commons ; hut we 
have a protest from four peers against it. 
Bumet, though he offers some shameful 
arguments in favour of the bill, such as 
might justify any tyranny, admits that it 
contained some unreasonable seventies, 
and that many were really adverse to it. 
A bill proposed in 1 *7 05 to render the late 
act against papists effective was lost by 
119 to 43 (Pari. Hist. vi. 514) ; which 
shows that men were ashamed of what 
they had done. A proclamation, how- 
ever, was issued in lYll, immediately 
after Gulscard’s attempt to kill Mr. Har- 
ley, for enforcing the penal laws against 
Roman cathokcs, which was very scan- 


dalous, as tending to impute that crime to 
them. Boyer’s Reign of Anne, p. 429. 
And in the reign of Geo. I. (1'722) 
lOO.OOoZ. was levied by a particular act 
on the estates of papists and nonjurors. 
This was only earned by 188 to 1?2 ; sir 
Joseph Jekyll, and Mr. Onslow, after- 
wards speaker, opposing it, as well as 
lord Cowper in the other house. 9 G- 1, 
c. 18. Pari. Hist vni. 51, 353. It was 
quite imposbible that these who sinceiely 
maintained the punciples of toleration 
should long continue to make any ex- 
ception ; though the exception in this 
instance was wholly on political grounds, 
and not out of bigotry, it did not the less 
contravene all that Taylor and Lnrta 
had taught men to chensh. 
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lands xmder any devise or limitation. Tlie nest of kin 
being a protestant shall enjoy snch lands during bis 
life.® So unjust, so unprovoked a persecution is the 
disgrace of that parliament. But tbe spirit of liberty 
and tolerance was too strong for tbe tyranny of tbe law ; 
and this statute was not executed according to its pur- 
pose. Tbe catholic landholders neither renounced their 
religion, nor abandoned their inheritances. The judges 
put such constructions upon the clause of forfeiture as 
eluded its efficacy; and, I believe, there were scarce 
any instances of a loss of property under this law. It 
has been said, and I doubt not with justice, that the 
catholic gentry during the greater part of the eighteenth 
century, were as a separated and half-proscribed class 
among their equals, their civil exclusion hanging over 
them in the intercourse of general society but their 
notorious, though not unnatural, disaffection to the 
reigning family will account for much of this, and their 
religion was undoubtedly exercised with little disguise 
or apprehension. The laws were perhaps not much less 
severe and sanguinary than those which oppressed the 
protestants of France; but, in their actual administra- 
tion, what a contrast between the government of George 
II. and Louis XV., between the gentleness of an English 
court of king’s bench, and the ferocity of the parliaments 
of Aix and Toulouse 1 

The immediate settlement of the crown at the Eevo- 
lution extended only to the descendants of Anne ^ctof 
and of William. The former was at that time settlement 
pregnant, and became in a few months the mother of a 
son. Nothing therefore urged the convention parliament 
to go any farther in limiting the succession. But the 
king, in order to secure the elector of Hanover to the 
grand alliance, was desirous to settle the reversion of the 
crown on his wife the princess Sophia and her posterity. 
A provision to this effect was inserted in the bill of 

11 & 12 W. III. c. 4. , It is hardly protestants, conformists and non'confor- 
necessary to add that this act was re- mists, of the same age, are made to 
pealed in 1719. [According to a paper amount to 2,585,930. This would be not 
printed by Dalrymple, voL ii. Appendix, very far below the mark, as we know 
p. 12, the number of papists in England from other sources ; bnt the number Ox 
above the age of sixteen was bnt 13,856. catholics appears incredibly small— 
This was not long after the Eevolution, 1845.] 

though no precise date is given. The “ Butler’s Memoirs of Catholins tf €4. 

N 2 
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riglits by tbe bouse of lords. But the commons rejected 
tbe amendment witb little opposition; not, as Burnet 
idly insinuates, tbrougb tbe secret wisb of a republican 
party (wbicb never existed, or bad no influence) to let 
tbe monarchy die a natural death, but from a just sense 
that tbe provision was unnecessary and might become 
inexpedient.® During tbe life of tbe young duke of 
Glocester tbe course of succession appeared clear. But 
upon bis untimely death in 1700, tbe manifest improba- 
bility that tbe limitations already established could sub- 
sist beyond tbe lives of tbe king and princess of Den- 
mark made it highly convenient to preclude intrigue, 
and cut off tbe hopes of tbe jacobites, by a new settle- 
ment of tbe crown on a protestant line of princes.^ 
Though tbe choice was tiuily free in tbe bands of parlia- 
ment, and no pretext of absolute right could be advanced 
on any side, there was no question that tbe princess 
Sophia was tbe Attest object of tbe nation’s preference. 
She was indeed very far removed from any hereditary 
title. Besides tbe pretended prince of Wales, and bis 
sister, whose legitimacy no one disputed, there stood in 
her way tbe duchess of Savoy, daughter of Henrietta 
duchess of Orleans, and several of tbe Palatine family. 
These last bad abjured tbe reformed faith, of wbicb their 
ancestor bad been tbe sti’enuous assertors ; but it seemed 
not improbable that some one might return to it ; and, 
if all hereditary right of tbe ancient English royaf line, 
the descendants of Henry YII., bad not been extin- 
guished, it would have been necessary to secure tbe 
succession of any prince who should profess tbe pro- 
testant religion at tbe time when tbe existing limitations 
should come to an end.^^ According to tbe tenor and 


® While the bill regulating the suc- 
cession was m the house of commons, a 
proviso was offered by Mr. Godolphin, 
that nothing m this act is intended to be 
drawn into example or consequence here- 
after, to prejudice the nght of any pro- 
testant prince or princess m their heredi- 
taiy succession to the impenal crown of 
these realma This was much opposed 
by ^ Whigs ; both because it tended to 
let in the son of James 11. if he should 
become a protestant, and for a more 
secret reason, that they did not like to 
*^ 02 aise the continuance of any heredi- 


tary right. It was rejected by 179 to 
125. Pari. Hist. v. 249. The lords' 
amendment in favour of the pimcess So- 
phia was lost without a division. Id. 339. 

P [It IS asserted by lord Daitmouth, 
in a note on Burnet, iv. 520, that some 
of the Whigs .had a project of nnngiiig 
m the house of Hanover at once on the 
king’s death. But no rational man could 
have thought of this.— 1845.] 

The duchess of Savoy put in a very 
foolish protest against anything that 
giould he done to prejudice h&r right. 

Kalnn QOA " 
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mtention of tlie act of settlement, all prior claims of 
inheritance, save that of the issue of king William and 
the princess Anne, being set aside and annulled, the 
princess Sophia became the source of a new royal line." 
The throne of England and Ireland, by virtue of the 
paramount will of parliament, stands entailed upon the 
heirs of her body, being protestants. In them the right 
is as truly hereditary as it ever was in the Plantagenets 
or the Tudors. But they derive it not from those ancient 
families. The blood indeed of Cerdic and of the Con- 
queror flows in^ the veins of his present majesty. Our 
Edwards and Henries illustrate the almost unrivalled 
splendour and antiquity of the house of Brunswic. But 
they have transmitted no more right to the allegiance of 
England than Boniface of Este or Henry the Lion. 
That rests wholly on the act of settlement, and resolves 
itself into the sovereignty of the legislature. 

The majority of that house of commons which passed 
the bill of settlement consisted of those who, having 
long opposed the administration of William, though 
with very different principles both as to the succession 
of the crovm and its prerogative, were now often called 
by the general name of tories. Some, no doubt, of these 
were adverse to a measure which precluded the restora- 
tion of the house of Stuart, even on the contingency 
that its heir might embrace the protestant religion.* 


*■ [It might be urged against this, that 
the act of settlement declares, as well as 
enacts, the pnncess Sophia to he “ next in 
succession, in the protestant Ime, to the 
imperial crown and dignity,” &c , recitmg 
also her descent from James I. But, 
if -we take into consideration the public 
history of the transaction, and the neces- 
sity which was felt for a parliamentary 
settlement, we shall he led to thmk that 
this was merely the assertion of a fact, 
and not a recogmtion of an existing right. 
This also seems to be the opinion of 
Blackstone, who treats the princess Sophia 
as a new stioys of the royal family. But 
it is probable that those who drew the 
hill meant to show the world that we 
deviated as little as circumstances would 
admit from the hereditary line The 
vote, in fact, of the convention parliament 
in January. 1689, that the throne was 


then meant, put an end, according to any 
legal analogies, to the supposition of a 
subsisting reversionary nght Nor do I 
conceive that many persons conversant 
with our constitution imagine any one to 
have a nght to the crown, on the happily 
most unprobahle supposition of the ex- 
tinction of our royal family. — 1845.] 

® [“ The whigs,” says Bolinghroke, 
" had appeared zealous for the protestant 
succession, when king William proposed 
it after the death of the duke of Glo- 
cester. The tories voted for it then ; and 
the acts that were judged necessary to 
secure it— some of them at least— were 
promoted by them. Yet were they not 
thought, nor did they affect, as the others 
did, to he thought extremely fond of it 
King William did not come into this 
measure till he fmnd, upon trial, that 
tluae ucas no other safe and piaciocalU. 
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But tMs party could not show itself very openly ; and 
Harley, the new leader of the tories, zealously supported 
the entail of the crown on the princess Sophia. But it 
was determined to accompany this settlement with addi- 
tional securities for the subject’s liberty.* The bill of 
rights was reckoned hasty and defective ; some matters 
of great importance had been omitted, and, in the twelve 
years which had since elapsed, new abuses had called 
for new remedies. Eight articles were therefore inserted 
in the act of settlement, to take effect only from the 
commencement of the new limitation to the house of 
Hanover. Some of them, as will appear, sprung from a 
natural jealousy of this unknown and foreign line; 
some should strictly not have been postponed so long ; 
but it is necessary to be content with what it is practi- 
cable to obtain. These articles are the following : 

Limitations ’^^^osoever shall hereafter come to the 

of preroga- possession of this crown shall join in commu- 

toned m it. chuTch of England as hj law 

established. 

That in case the crown and imperial dignity of this 
realm shall hereafter come to any person, not being a 
native of this kingdom of England, this nation be not 
obliged to engage in any war for the defence of any 
dominions or territories which do not belong to tbe 
crown of England, without the consent of parliament. 

That no person who shall hereafter come to the pos- 
session of this crown shall go out of the dominions of 
England, Scotland, or Ireland, without consent of pai - 
liament. ^ 

That from and after the time that the further limita- 
tion by this act shall take effect, all matters and things 
relating to the well-governing of this kingdom, whiSi 
are properly cognizable in the privy council by the laws 


and the tones had an air of coming into 
it for no other reason. Besides which, it 
is certam that there was at that time a 
much greater leaven of jacobitism in the 
toiy camp than at the time spoken of 
here.” State of Parties at Accession of 
George 1.-1845.] 

t [It was resolved m a committee of 
the whole house, and agreed to by the 
house, that, “ for the preserving the peace 
and happiness of this kingdom and the 


security of the protestant religion by law” 
established, it is absolutely necessary a 
further declaration be made of tbe limi- 
tation and succession of tbe crown in tbe 
protestant Ime, after his majesty and tbe 
pnncess, and the heirs of their bodies 
respectively. Resolved that farther pro- 
vision be first made for secunty of the 
rights and liberties of the people.” Com- 
mons’ Journals, 2nd Maich, 1700-1 « 
1845.] 
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and customs of tHs realm, shall be transacted there, and 
all resolntions taken thereupon shall be signed by such 
of the privy council as sh^ advise and consent to the 
same. 

That, after the said limitation shall take effect as 
aforesaid, no person bom out of the kingdoms of Eng- 
land,' Scotland, or Ireland, or the dominions thereunto 
belonging (although he be naturalized or made a denizen 
— except -such as are bom of English parents), shall be 
capable to be of the privy council, or a member of either 
house of parliament, or to enjoy any office or place of 
tmst, either civil or military, or to have any grant of 
lands, tenements, or hereditaments, from the crown, to 
himself, or to any other or others in trust for him. 

That no person who has an office or place of profit’ 
under the king, or receives a pension ffiom the crown, 
shall be capable of serving as a member of the house 
of'commons. 

That, after the said limitation shall take effect as 
aforesaid, judges’ commissions be made quamdiu se bene 
gesserint, and their salaries ascertained and established ; 
but, upon the address of both houses of parliament, it 
may be lawful to remove them. 

That no pardon under the great seal of England be 
pleadable to an impeachment by the commons in par- 
liament.'^ 

The first of these provisions was well adapted to 
obviate the jealousy which the succession of a new 
dynasty, bred in a protestant church not altogether 
agreeing with our own, might excite in our susceptible 
nation. A similar apprehension of foreign government 
produced the second article, which so far limits the 
royal prerogative, that any minister who could be proved 
to have advised or abetted a declaration of war in the 
specified contingency would be criminally responsible 
to parliament.’' The third article was repealed very soon 

“ 12 & 13 W. III. c. 2. settlement. On the other hand it was 

* It was frequently contended in the justly answered that, although, in case 
reign of Oeorge II. that subsidiary trea- Hanover should be attacked on the ground 
ties for the defence of Hanover, or rather of a German quarrel, unconnected with 
such as were covertly designed for that English politics, we were not bound to 
and no other purpose, as those with defend her, yet, if a power at war with 
Russia and Hesse Cassel in 1755, were at England should think fit to consider that 
least contrarv to the spirit of the act of electorate as part of the king’s doBnnioiis 
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after the accession of George I., whose frequent jonrneys 
to Hanover were an abuse of the graciousness with 
which the parliament consented to annul the restriction.^ 
A very remarkable alteration that had been silently 
wrought m the course of the executive govern- 
cuuncil ment gave rise to the fourth of the remedial 
b^r^Mnet ^^’^icles in the act of settlement. According to 
the original constitution of our monarchy, the 
king had his privy council, composed of the great officers 
of state, and of such others as he should summon to it, 
bound by an oath of fidelity and secrecy, by whom all 
affairs of weight, whether as to dom*estic or exterior 
policy, were debated for the most paii; in his presence, 
^and determined, subordinately of course to his pleasure, 
by the vote of the major part. It could not happen but 
that some councillors more eminent than the rest should 
foim juntos or cabals, for more close and private manage- 
ment, or be selected as more confidential advisers of 
their sovereign ; and the very name of a cabinet council, 
as distinguished from the larger body, may be found as 
far back as the reign of Charles I. But the resolutions 
ot the crown, whether as to foreign alliances or the 
issuuig of proclamations and orders at home, or any 
other overt act of government, were not finally taken 
without the deliberation and assent of that body whom 
^e law recognised as its sworn and notorious councillors. 

I his was first broken in upon after the Eestoration, and 
especially after the fall of Clarendon, a strenuous assertor 
ot the lights and dignity of the prii^y council. “ The 
king,” as he complains, “had in his nature so little 
reverence and esteem for antiquity, and did in truth so 
much contemif old orders, forms, and institutions, that 
the objection of novelty rather advanced than obstructed 
any proposition.’* He wanted to be absolute on the 


(^\bich, perhaps, according to the law of 
nations might be done), our honour must 
require that it should be defended against 
such an attack. This is true ; and yet it 
shows very forcibly that the separation of 
the t-wo ought to have b<“en insisted upon, 
since the present connexion engages 
Great Britain in a very disadvantageous 
mode of carrying on its wars, without 
any compensaUon of national wealth or 
honour, except mdeed that o' employing 


occasionally in its service a very brave 
and efficient body of troops.— 1827. 
y 1 G. I c. 51. 

, * Life of Clarendon, 319. [It was not 
usual to have any pnvy councillors ex- 
cept great officers of state, and a few 
persons of high rank. This was rather 
relaxed after the Restoration ; but Cla- 
rendon opposed sir William Coventry’s 
introduction into the council on this ao 
count P. S65.— 1846.1 
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Frencli plan, for wMcK TdoIIi lie and Ms brotW, as the 
same historian tells ns, had a great predilection, rather 
than obtain a power little less arbitraiy, so far at least 
as private rights were concerned, on the system of his 
three predecessors. The delays and the decencies of a 
regular council, the continual hesitation of lawyers, 
were not suited to his temper, his talents, or his demgns. 
And it must indeed be adiaitted that the privy council, 
even as it was then constituted, was too numerous fox 
the practical administration of supreme power. Thus 
by degrees it became usual for the ministry or cabinet 
to obtain the king’s final approbation of their measures, 
before they were laid, for a merely formal ratification, 
before the council.^ It was one object of sir William 
Temple’s shori-lived scheme in 1679 to bring back the 
ancient course ; the king pledging himself on the form- 
ation of his new privy council to act in all things by its 
advice. 

During the reign of William this distinction of the 
cabinet from the privy council, and the exclu- Exclusion 
sion of the latter from all business of state, be- placemen 
came more fully established.^ This, however, swnerrfrom 
produced a serious consequence as to the re- parliament 


“• [Trenchard, in his Short History of 
Standing Armies, published about 1698, 
and again in 1731, says, “Formerly all 
matters of state and discretion "were de- 
bated and resolved in the pnvy coun.-’il, 
where every man subscnbed his opinion, 
and was answerable for it. The late king 
Charles was the first who broke this most 
excellent part of our constitution, by 
settling a cabal or cabinet council, where 
all matters of consequence were debated 
and resolved, and then brought to the 
privy council to he confirmed. P. 9. — 
1845*] 

b “ The method is this,” says a mem- 
ber in debate , “ things are concerted m 
the cabinet, and then brought to the 
coimcil ; such a thing is resolved m the 
cabinet, and brought and put on them 
for their assent, without sljowmg any o-f 
the reasons That has not been the me- 
thod of England If this method be, you 
will never know who gives advice.” Pari. 
Hist V. 731. [In the lords’ house, Jan. 
1711, “ the earl of Scarsdale proposed the 
lollowing question — That it appears by 


the earl of Sunderland’s letter to Mr. 
Stanhope that the design of an offensive 
war iirSpain was approved and directed 
by the cabinet council ” But the mover 
afterguards substituted the word “ minis- 
ters ” for “ cabinet council.^’ as better 
known. Lord Cowper said, they were 
both terms of an uncertain signification, 
and the latter unknown to our law. Some 
contended that ministers and cabmet 
council were synonymous ; others that 
there might he a difference. Peter- 
borough said, “ he had heard a distinction 
between the cabinet council and the privy 
council ; that the privy council were such 
as were thought to know everything, and 
knew nothing, and those of the cabinet 
ooimcil thought nobody knew anything 
but themselves ” Pari Hist. vi. 971. 

At a meeting of the privy council, 
April 7, 1713, the peace of Utrecht was 
laid before them, but merely for form’s 
sake, the treaty being signed by all the 
poweis four days afterwards. Chief 
justice Parker, however, and lord Choi 
mondeley were said to have spoken 
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sponsibility of tbe advisers of tbe crown; and at the 
very time when the controlling and chastising power of 
parliament was most effectually recognised, it was 
silently eluded by the concealment in which the objects 
of its inquiry could wrap themselves. Thus, in the 
instance of a treaty which the house of commons might 
deem mischievous and dishonourable, the chancellor 
setting the great seal to it would of course be respon- 
sible ; but it is not so evident that the first lord of the 
treasury, or others more immediately advising the crown 
on the course of foreign policy, could be liable to im- 
23eachment, with any pros 2 )ect of success, for an act in 
which their participation could not be legally proved. 
I do not mean that evidence may not possibly be ob- 
tained which would affect the leaders of the cabinet, as 
in the instances of Oxford and Bolingbroke ; but that, 
the cabinet itself having no legal existence, and its 
members being surely not amenable to punishment in 
their simiffe capacity of privy councillors, which they 
generally share, in modern times, with a great number 
even of their adversaries, there is no tangible character 
to which responsibility is attached; nothing, except a 
si^ature or the setting of a seal, fi’om which a bad 
minister need entertain any further apprehension than 
that of losing his post and reputation.'^ It may be that 


against it Id. 1192, from Swift’s Jour- 
nal. 

If we may trust a party-wnter at the 
beginning of Anne’s reign, the arch- 
bishop of Canterbury was regularly a 
member of the cabinet council. Public 
Spunt of the Whigs, in Somers Tracts, 
is. 22. But probably tbe fact was that 
he occasionally was called to their meet- 
ings, as took place much later. Cose’s 
Alemoirs of Walpole, i. 637, et alibi. 

Lord Mansfield said in the house of 
lords, in 1775, Pari. Hist xviii. 274, that 
he had been a cabinet mmister part of 
the late reign and the whole of the pre- 
sent; but there was a nommal and an 
efficient cabinet, and a httle before lord 
Kockingham’s admimstration be had 
asked the king’s leave not to act in tb#* 
latter.7~l845.] 

In sir Humphrey Mackworth’s [or 
perhaps Mr. Harley’s] Vindication of 
tbe Eights of the Commons of England, 


1701, Somers Tracts, xi. 276, the con- 
stitutional doctnne is thus laid down, 
accordmg to the spirit of the recent act 
of settlement — " As to the setting of the 
great seal of England to foreign alliances, 
the lord chancellor, or lord keeper, for the 
time being, has a plam rule to follow; 
that IS, humbly to mfonn tbe king that 
he cannot legally set the great seal of 
England to a matter of that consequence 
nnless the same be first debated and re- 
solved in council; which method being 
observed, the chancellor is safe, and tbe 
council answerable." — P. 293. 

^ This very delicate question as to tbe 
responsibility of tbe cabinet, or what is 
commonly called the ministry, in solidum, 
if I may use tbe expression, was can- 
vassed in a remarkable discussion within 
our memory, on tbe introduction of the 
late chief justice of the king’s bench into 
that select body ; Mr. Fox strenuously 
denying the proposition, and lord Castle- ' 
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no absolute corrective is practicable for this apparent 
deficiency in onx constitntional security ; bnt it is expe- 
dient to keep it well in mind, because all ministers 
speak loudly of tkeir responsibility, and are apt, upon 
faitk of this imaginary guarantee, to obtain a previous 
confidence from parliament whick they may in fact 
abuse witb impunity.^ For should the bad success or 
detected guilt of their measures raise a popular cry 
against them, and censure or penalty be demanded by 
their ^opponents, they will infallibly shroud their per- 
sons in the darl^ recesses of the cabinet, and employ 
every art to shift off the burthen of individual liability. 

William III., from the reservedness of his disposition, 
as well as from the great superiority of his capacity for 
affairs to any of our former kings, was far less guided 
by any psponsible counsellors than the spirit of our 
constitution requires. In the business of the partition 
treaty, which, whether rightly or otherwise, tlie house of 
commons reckoned higMy injurious to the public in- 
terest, he had not even consulted his cabinet ; nor could 
any minister, except the earl of Portland and lord 
Somers,be proved to have had a concern in the transaction; 
for, though the house impeached lord Orford and lord 
Halifax, they were not in fact any farther parties to it 
than by being in the secret, and the former had shown 
his usual intractability by objecting to the whole mea- 
sure. This was undoubtedly such a departure from 
sound constitutional usage as left parliament no control 
over the executive administration. It was endeavoured 
to restore the ancient principle by this provision in the 
act of settlement, that, after the accession of the house 
of Hanover, all resolutions as to government should be 
debated in the privy council, and signed by those pre- 
sent. But, whether it were that real objections were 
found to stand in the way of this article, or that 
ministers shrank back from so definite a responsibility, 

reagli, with others now living, maintain- that it would, he highly unjust and illegal 
lug it. Pari. Debates, a d. 1806. I cannot to presume a participation in culpable 
possibly comprehend how an article of measures from the mere circumstance of 
impeachlnent, for sitting as a cabinet belonging to it. Even if notoriety be a 
minister, could be drawn ; nor do I con- ground, as has been sometimes contended, 
teive that a privy councillor has a right for impeachment, it cannot be sufficient 
to resign his place at the board, or even for conviction, 
to alisent himself when summoned ; so 
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they procured its repeal a very few years afterwards.^^ 
The plans of goveminent are discussed and determined 
in a cabinet council, forming indeed part of the larger 
body, but unknown to the law by any distinct character 
or special appointment. I conceive, though I have not 
the means of tracing the matter clearly, that this change 
has prodigiously augmented the direct authority of the 
secretaries of state, especially as to the interior depart- 
ment, who communicate the king’s pleasure in the first 
instance to subordinate officers and magistrates, in cases 
which, down at least to the time of Charles L, would 
have been determined in council. But proclamations 
and orders still emanate, as the law requires, from the 
privy council ; and on some rare occasions, even of late 
years, matters of domestic policy have been referred to 
tiieir advice. It is generally understood, however, that 
no councillor is to attend, except when summoned;® 
so that, unnecessarily numerous as the council has be- 
come, these special meetings consist only of a few per- 
sons besides the actual ministers of the cabinet, and 
give the latter no apprehension of a formidable resist- 
ance. Yet there can be no reasonable doubt that every 
councillor is as much answerable for the measures 
adopted by his consent, and especially when ratified by 
his signature, as those who bear the name of ministers, 
and who have generally determined upon them before 
he is summoned. 

The experience of William’s partiality to Bentinck 
and Keppel, in the latter instance not very consistent 
with the good sense and dignity of his character, led to . 
a strong measure of precaution against the probable 
influence of foreigners under the new dynasty ; the ex- 
clusion of all persons not bom within the dominions of 
the British crown from every office of civil and military 
trust, and ffiom both houses of parliament. No other 
country, as far as I recollect, has adopted so sweeping a 
disqualification ; and it must, I think, be admitted that 
it goes a greater length than liberal policy can be said 

^ 4 Anne, c. S. 6 Anne, c. t, Argyle went down to the council-ch^- 

® This is the modem usage, but of its her without summons to take their seats ; 
origin I cannot speak. On one remark- but it seems to have been intended as m 
able occasion, while Anne was at the unexpected manoeuvre of pobcy. 
pouit of death, the dukes of Somerset and 
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to warrant. But tlie narrow prejudices of George I. 
were well restrained by tbis provision from gratifying 
bis corrupt and servile German favourites with lucrative 
offices.^ 

Tbe next article is of far more importance ; and 
would, bad it continued in force, bave perpetuated that 
struggle between tbe different parts of tbe legislature, 
especially tbe crown and bouse of commons, w'bicb tbe 
new limitations of tbe monarchy were intended to anni- 
bilate. Tbe baneful system of rendering tbe parliament 
subservient to tbe administration, either by offices and 
pensions held at ° pleasure, or by more clandestine cor- 
ruption, bad not ceased with tbe bouse of Stuai*t. Wil- 
liam, not long after bis accession, fell into tbe worst part 
of this management, which it was most difficult to pre- 
vent : and, according to tbe practice of Charles’s reign, 
induced by secret bribes tbe leaders of parliamentary 
opposition to betray their cause on particular c[uestions. 
Tbe tory patriot, sir Christopher Musgrave, trod in tbe 
steps of tbe whig patriot, sir Thomas Lee. A large 
expenditure appeared every year, under the bead of 
secret-service money; which was pretty well known, 
and sometimes proved, to be disposed of, in gi*eat part., 
among tbe members of both bouses.® No check w^as put 


f It IS provided by 1 Gr. I. st."2, c. 4, 
that no bill of naturabzation shall be re- 
ceived without a clause disqualifying the 
party from sitting in parliament, &c., 
“ for the better preserving the said clause 
in the said act entire and inviolate.” 
This provision, which was rather super- 
erogatory, was of course intended to show 
the determination of parliament not to he 
governed, ostensibly at least, by foreigners 
under their foreign master. 

s Paid. Hist. 807, 840. Bumet says, 
p. 42, that sir John Trevor, a tory, first 
put the king on this method of corrup- 
tion. Trevor himself was so venal that 
he received a present of 1000 guineas 
from the city of London, being then 
speaker of the commons, for his service 
in carrying a bill through tbe house; 
and, upon its discoveiy, was obliged to 
put the vote that he had been guilty of 
a high crime and misdemeanor. This 
resolution being carried, he absented 
* hitoself from the bouse, and was expelled. 


Park Hist. 900. Commons’ Journals, 12 
March, 1694-5. The duke of Leeds, 
that veteran of secret iniquity, was dis- 
covered about the same time to have taken 
bnhes from the East India Company, and 
was impeached m consequence. I say 
discovered, for there seems httle or no 
doubt of his guilt The impeachment, 
however, was not prosecuted for want of 
evidence. Pari. Hist. 881, 911, 933. 
Guy, secretary of the treasury, another 
of Charles II.’s court, was expelled the 
house on a similar imputation. Id. 886. 
Lord Fallcland was sent to the Tower 
for begging 2000k of the king. Id, 841. 
A system of infamous peculation among 
the officers of government came to light 
through the inquisitive spirit of parlia- 
ment m this reign ; not that the nation 
was worse and more corrupt +han under 
the Stuarts, but that a profligacy which 
had been engendered and had flourished 
under their administration was now 
dragged to light and punishment. Long 
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on the nnmber or quality of placemen in the lower 
house. New offices were continually created, and at 
unreasonable salaries. Those who desired to see a 
regard to viiiue and liberty in the parliament of England 
could not be insensible to the enormous mischief of this 
infiuence. If some apology might be offered for it in 
the precarious state of the Eevolution government, this 
did not take away the possibility of fature danger, when 
the monarchy should have regained its usual stability. 
But, in seeking for a remedy against the peculiar evil 
of the times, the party in opposition to the court during 
this reign, whose efforts at reformation were too fre- 
quently misdirected, either through faction or some 
sinister regards towards the deposed family, went into 
the preposterous extremity of banishing all servants of 
the crown from the house of commons. Whether the 
bill for free and impartial proceedings in parliament, 
which was rejected by a very small majority of the 
house of lords in 1693, and, having in the next session 
passed through both houses, met with the king’s nega- 
tive, to the great disappointment and displeasure of the 
commons, was of this general nature, or excluded only 
certain specified officers of the crown, I am not able to 
determine; though the prudence and expediency of 
William’s refusal must depend entirely upon that ques 
tion.** But in the act of settlement the clause is quite 
without exception; and if it had ever taken effect, no 


sessions of parliament and a vigilant 
party-spirit exposed the evil, and have 
finally in a great measure removed it ; 
though Burnet’s remark is still not 
wholly obsolete. “The regard,” says 
that honest bishop, “ that is shown to the 
members of parliament among us makes 
that few abuses can be inquired into or 
discovered.” 

h Park Hist. 748, 829. The house re- 
solved, “ that whoever advised the king 
not to give the royal assent to the act 
touching free and impartial proceedings 
m parliament, which was to redress a 
grievance, and take off a scandal upon 
the proceedings of the commons in par- 
liament, is an enemy to their majesties 
and the kingdom ” They laid a repre- 
sentation before the king, showing how 
few instances have been in former reigns 


of denying the royal assent to bills for 
redress of grievances, and the great grief 
of the commons “ for his not having given 
the royal assent to several public bills, 
and particularly the bill touching free 
and impartial proceedings in parliament, 
which tended so much to the clearing 
the reputation of this house, after their 
having so freely voted to supply the 
public occasions.” The king gave a 
courteous but evasive answer, as indeed 
it was natural to expect; but so great a 
flame was raised in the commons, that it 
was moved to address him for a further 
answer, which how'ever there was still a 
sense of decorum sufficient to prevent. 

Though the particular provisions of 
this bill do not appear, I think it pro- 
bable that it went too far in excluding 
military as well as civil officers. 
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minister cotild liave liad a seat in tlie lionse of commons, 
to bring forward, explain, or defend tbe measures of tbe 
executive government. Snch a separation and want of 
intelligence between tbe crown and parliament must 
either have destroyed tbe one or degraded tbe other. 
Tbe bouse of commons would either, in jealousy and 
passion, have armed tbe strength of tbe people to subveii 
tbe monarchy, or, losing that effective control over tbe 
appointment of ministers which has sometimes gone 
near to their nomination, would have fallen almost into 
tbe condition of those states-general of ancient kingdoms, 
which have me't only to be cajoled into subsidies, and 
give a passive consent to the propositions of the couii:. 
It is one of the greatest safeguards of our liberty that 
eloquent and ambitious men, such as aspire to guide the 
counsels of the crown, are from habit and use so con- 
nected with the houses of parliament, and derive from 
them so much of their renown and influence, that they 
lie under no temptation, nor could without insanity be 
prevailed upon, to diminish the authority and privileges 
of that assembly. No English statesman, since the 
Eevolution, can be liable to the very slightest suspicion 
of an aim, or even a wish, to establish absolute mo- 
narchy on the ruins of our constitution. Whatever else 
has been done, or designed to be done amiss, the rights 
of parliament have been out of danger. They have, 
whenever a man of powerful mind shall direct the 
cabinet, and none else can possibly be formidable, tbe 
strong security of his own interest, which no such man 
will desire to build on the caprice and intrigue of a 
court. And, as this immediate connexion of the advisers 
of the crown with the house of commoijs, so that they 
are, and ever profess themselves, as truly the servants of 
one as of the other, is a pledge for their loyalty to the 
entire legislature, as well as to their sovereign (I mean, 
of course, as to the fundamental principles of our con- 
stitution), so has it preserved for the commons their 
preponderating share in the executive administration, 
and elevated them in the eyes of foreign nations, till the 
monarchy itself has fallen comparatively into shade 
The pulse of Europe beats according to the tone of our 
parliament ; the counsels of our kings are there revealed, 
and, by that kind of previous sanction which it has been 
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customary to obtain, become, as it were, tbe resolutions 
oi a senate; and we enjoy tbe individual pride and 
dignity wbicb belong to republicans, with the steadiness 
and tranquillity which the supremacy of a single person 
has been supposed peculiarly to bestow.' 

But, if the chief ministers of the crown are indispen- 
sably to be present in one or other house of parliament, 
.it by no means follows that the doors should be thrown 
open to all those subaltern retainers, who, too low to 
have had any participation in the measures of govern- 
ment, come merely to earn their salaries by a sure and 
silent vote. Unless some limitation could be put on 
the niunber of such officers, they might become the 
majority of every parliament, especially if its duration 
were indefinite or very long. It was always the popular 
endeavour of the opposition, or, as it was usually deno- 
minated, the country party, to reduce the number of 
these dependents ; and as constantly the whole strength 
of the court was exerted to keep them up. WiUiam, in 
truth, from his own errors, and from the disadvantage of 
the times, would not venture to confide in an unbiassed 
parliament. On the formation, however, of a new board 
of revenue, in 1694, for managmg the stamp-duties, its 
members were incapacitated from sitting in the house of 
commons.^ This, I believe, is the first instance of ex- 
clusion on account of employment; and a similar act 
was obtained in 1699, extending this disability to the 
commissioners and some other officers of excise.” But 
when the absolute exclusion of all civil and military 
officem by the act of settlement was found, on cool 
reflection, too impracticable to be maintained, and a 
revision of that article took place in the year 1 706, the 

> [The tones introduced a clause, ac- phrase “government,” which may be 
cording to Burnet, into the oath of abjura- * taken m a large sense. Burnet, however 
tion, to mamtain the government by king, as Ralph points out, has misrepresented 
lords, and commons. This was rejected the clause. The words were, “ constitu- 
by the lords ; and Burnet calls it “ a bare- tiou and government by king, lords and 
faced repubhcan notion, which was wont commons, as by law established which 
to be condemned as such by the same he conjectures to be rather levelled at 
persons who now pressed It.” The lords “barefaced republican notions” than 
and commons, he observes, axe mdeed borrowed from them. Ralph, n. 1018. 
part of the constitution and the legis- Burnet’s memory was too deceitful to be 
lative body, but not of the government trusted without reference to books; yet 
Vol, IV. p. 538. But speaker Onslow, he seems rarely to have made any — 
coming half a century later, after the 1845] 
whig practice and theory had become k 4 & 5 W. & M. c. 21. 

wtablished, sees little to obiect to in the “ "‘l & 12 W. III. c. 2, $ 50. 
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house of commons were still determined to preserve at 
least the principle of limitation as to the number of 
placemen within their walls. They gave way indeed to 
the other house in a consideralde degree, receding, vdth. 
some unwillingness, from a clause specifying expressly 
the description of offices which should not create a dis- 
qualihcation, and consenting to an entire repeal of the 
original article.” But they established two provisions of 
great importance, which still continue the great securi- 
ties against an overwhelming influence : first, that eveiy 
member of the house of commons accepting an office* 
under the crown, except a higher commission in the 
army, shall vacate his seat, and a new writ shall issue ; 
secondly, that no person holding an office created since 
the 25th of October, 1705, shall be capable of being 
elected or re-elected at all. They excluded at the same 
time all such as held pensions during the pleasure of the 
crown; and, to check the multiplication of placemen, 
enacted that no greater number of commissioners 
should be appointed to execute an}" office than had been 
employed in its execution at some time before that par- 
liament.^ These restrictions ought to he rigorously and 
jealously maintained, and to receive a construction, in 
doubtful cases, according to their constitutional spirit ; 
not as if they -were of a penal nature towards individuals, 
an absurdity in which the cai-eless and indulgent tem- 
per of modem times might sometimes acquiesce.^ 


" The house of commons introduced 
into the act of security, as it was called, 
a long clause, carried on a division by 
167 to 160, Jan. 24, 1706, ennmeratihg 
various persons who should he eligible to 
parliament ; the principal ofOcers of state, 
the commissioners of treasury and ad- 
miralty, and a limited number of other 
placemen. The lords thought fit to i epeal 
the whole prohibitory enactment It was 
resolved m the commons, by a majority 
of 205 to 183, that they would not agree 
to this amendment. A conference accord- 
ingly took place, when the managers of 
the commons objected, Feb 7, that a 
total repeal of that provision would admit 
such an unlimited number of officers to 
sit in their house as might destroy the 
free and impartial proceedings m parlia- 
ment, and endanger the liberties of the 
VOL. ill. 


commons of England. Those on the 
lords’ side gave their reasons to the con- 
trary at great length, Feb. II. The com- 
mons determined, Feb- 18, to insert the 
provision vacatmg the seat of a member 
accepting office ; and resolved not to insist 
on their disagreements as to the mam 
clause. Three protests were entered in 
the house of lords against inserting the 
word “ repealed ” in reference to the pro- 
hibitory clause, instead of “ regulated and 
altered,” all by tory peers. It is observ- 
able that, as the provision was not to 
take effect till the house of Hanover 
should succeed to the throne, the stick- 
lers for It might be full as much in- 
fluenced by their ill-will to that family 
as by their zeal for liberty. 

° 4 Anne, c, S. 6 Anne, c 7. 

P This, it IS to be observed, was writ 

0 
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It liHd I)een the practice of the Stuarts, especially 
in the last years of their dynasty, to dismiss 
indges, without seeking any other pretence, 
judges, who showed any disposition to thwart govem- 
inent in political prosecutions. The general behaviour of 
the bench had covered it with infamy. Though the real 
security for an honest court of justice must be found in 
their responsibility to parliament and to public opinion, 
it was evident that their tenure in office must, in the 
first place, cease to be precarious, ^ and their integrity 
rescued from the severe trial of forfeiting the emoluments 
upon which they subsisted. In the debates previous to 
the declai-ation of rights we find that several speakers 
insisted on making the judges’ commissions quamdm se 
hem gessermt—^t is, during life or good behaviour, in- 
stead of durante plaoito, at the discretion of the crown. 
The former, indeed, is said to have been the ancient 
coui’se till the reign of James I. But this was omitted 
in the hasty and imperfect bill of rights. The commis- 
sions, however, of William’s judges ran quamdiu se hene 
gesserint But the king gave an unfortunate instance of 
his very injudicious tenacity of bad prerogatives in refus- 
ing his assent, in 1692, to a bill that had passed both 
houses for establishing this independence of the judges 
by law, and confirming their salaries.'^ We owe this 
important provision to the act of settlement; not, as 
ignorance and adulation have perpetually asserted,* tc 
his late majesfy George III. No judge can be dismissed 
from office, except in consequence of a conviction for 
some offence, or the address of both houses of parlia- 
ment, which is tantamount to an act of the legislature/ 
It is always to be kept in mind that they are *stiU ac- 
cessible to the hope of further promotion, to the zeal 
of political attachment, to the flattery of princes and 
ministers ; that the bias of their prejudices, as elderly 
and peaceable men, will, in a plurality of cases, be on 

ten ’before the reform bill of 1832. -which the king, he says, by some of the judges 
created a necessity, if any sort of balance themselves, that it was not fit they should 
is to he preserved m onr constitution, of be ont of all dependence on the court, 
strengthening the executive power, and ^ It was originally resolved that they 
consequently dictated the expediency of should he removable on the address of 
relaxmg many provisions -which had been either house, which was changed after- 
required in very different tunes. wards to both houses. Comm, Joum 

"5 Bumiit, 86. It was represented to 12th March and lOth May. 
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the side of power ; that they have very frequently been 
trained, as advocates, to vindicate every proceedin'^ of 
the crown : from all which we should look on them with 
some little vigilance, and not come hastily to a conclu- 
sion that, because their commissions cannot be vacated 
by the crown’s authority, they are wholly out of the 
reach of its influence. I would by no means be mis- 
interpreted, as if the general conduct of our courts of 
justice since the Eevolution, and especially in later 
times, which in most respects have been the best times, 
were not deser\dng of that credit it has usually gained ; 
but possibly ithnay have been more guided and kept 
straight than some are willing to aclmowledge by the 
spirit of obseiwation and censure which modifies and 
controls our wEole government. 

The last clause in the act of settlement, that a pardon 
under the gi’eat seal shall not be pleadable in bar of an 
impeachmeiit, requires no particular notice beyond what 
has been said on the subject in a foimer chapter.® 

In the follovdng session, a new parliament having 
been assembled, in which the tory faction had oatb of 
less influence than in the last, and Louis XIY. abjuiauon. 
having in the mean time acknowledged the son of James 
as king of England, the natural resentment of this* insult 
and breach of faith was shown in a more decided asseition 
of Eevolution principles than had hitherto been made. 
The pretended king was attainted of high treason ; a 
measure absui d as a law, but politic as a denunciation 
of perpetual enmity.* It was made high treason to corre- 
spond with him, or remit money for his service. And 
a still more vigorous measure was adopted, an oath to 
be taken, not only by all civil officers, but by all eccle- 
siastics, members of the universities, and schoolmasters, 
acknowledging WilEam as lawful and rightful king, and 


® It was proposed in the lords, as a 
clause in the bill of rights, that pardons 
upon an impeachment should be Toid, 
but lost by 50 to 17 ; on which twelve 
peers, all whigs, entered a protest. Pari. 
Hist. 482. 

1 13 W. m. c. 3. The lords introduced 
an amendment into this bill to attaint 
also Mary of Este, the late queen of 
James II. But the commons disagieed. 


on the ground that it might be of danger- 
ous consequence to attaint anyone by an 
amendment, in which case such due con- 
sideration cannot he had as the nature of 
an attainder requires. The lords, after a 
conference, gave way ; but brought in a 
separate bill to attaint Mary of Este, 
which passed v/ith a protest of the tory 
peers. Loids’ Journals, Feb. 6, 12, 20. 
1701 - 2 . 

0 2 
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denying any rigM or title in the pretended prince of 
Wales.^ The tones, and especially lord Nottingham, 
had earnestly contended, in the beginning of the king’s 
reign, against those words in the act of recognition which 
asserted William and Mary to he rightfully and law- 
. fully king and queen. They opposed the association at 
the time of the assassination-plot, on account of the same 
epithets, taking a distinction which satisfied the narrow 
understanding of Nottingham, and served as a subter- 
fuge for more cunning men, between a king whom they 
were bound in all cases to obey and one whom they 
could style rightful and lawful. These expressions were 
in fact slightly modified on that occasion ; yet fifteen 
peers and ninety-two commoners declined, at least for a 
time, to sign it. The present oath of abjuration there- 
fore was a signal victory of the whigs who boasted of 
tlie Eevolution over the tories who excused it.’' The 
renunciation of the hereditary right, for at this time few 
of the latter party believed in the young man’s spurious- 
ness, was complete and unequivocal. The dominant 
faction might enjoy perhaps a charitable pleasure in ex- 
posing many of dieir adversaiies, and especially the 
high-church clergy, to the disgrace and remorse of 
perjury. Tew or none, however, who had taken the 
oath of allegiance refused this additional cup of bitter- 
ness, though so much less defensible, according to the 
piinciples they had employed to vindicate their compli- 
ance in the former instance ; so true it is that in matters 
of conscience the first scruple is the only one which it 
costs much to overcome. But the imposition of this test, 
as was evident in a few years, did not check the bold- 
ness or diminish the numbers of the Jacobites; and I 
must confess that, of all sophistry that weakens moral 
obligation, that is the most pardonable which men em- 
ploy to escape from this species of tyranny. The state 
may reasonably make an entire and heartfelt attachment 
to its authority the condition of civil trust ; but nothing 
more than a promise of peaceable obedience can justly 
be exacted from those who ask only to obey in peace. 


“ 13 w. m. c. 6. 

* Sixteen lords, including two bishops, 
Compton and Sprat, protested against the 
bxU containing the abjuration oath. The 


first reason of their votes was afterwards 
expunged from the Journals by order of 
the house. Lords’ Journals, 24th Fpb, 
3rd March, lVOl-2. 
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There was a bad spirit abroad in the clmrcb, ambitioiis, 
factions, intolerant, calnmnions ; but this was not neces- 
sarily partaken by all its members, and many excellent 
men might deem themselves hardly dealt with in re- 
quiring their denial of an abstract proposition which 
did not appear so totally false according to their notions 
of the English constitution and the church’s doctiine.^ 

7 Whiston mentions that Mr. Baker, but the oath of abjuration, coming on| the 
of St, John’s, Cambridge, a woithy and next year, had such expressions as he still 
learned man, as well as others of the col- scrupled.* Whiston’s Memoirs, BK»g. 
lege, had thoughts of taking the oath of Bnt. (Kippis’s edition), art. Bakes. 
allegiaiice on the death of king James; 
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CHAPTEE XVL 

ON TEE STATE OF THE CONSTITUTION IN THE HEIGNS OF ANNE 
GEORGE I , AND GEORGE U. 


Termination of Contest betireen the Crown and Parliament — Distinctive Prin- 
ciples of IVEigs and Tones — Changes effected in these" by Cncnmstances — 
Impeachment of Sacheverell displays them agam — Revolutions in the Ministry 
under Anne — War of the Succession — Tieaty of Peace broken off — Renewed 
again by the Tory Government — Arguments for and against the Treaty of 
Utrecht — tlie Negotiation mismanaged — Intrigues of the Jacobites — Some 
ol the Ministers engage in them — Just Alarm for the Hanover Succession — 
Accession of George I. — Whigs come into Power — Great Disaffection in the 
luiigdom — Impeachment of Tory Ministers — Bill for Septenmal Parliaments 

— Aerage Bill —Jacobitism among the Clergy — Convocation — Its Encroach- 
ments — Hoadley — Convocation no longer suffered to sit — Infnngements of 
the Toleration by Statutes under Anne — They aie repealed by the Whigs — 
Principles of Toleration fully established — Bamshment of Atterbury — Decline 
of the Jacobites — Prejudices against the Reigning Family — Jealousy of the 
Crown — Changes m the Constitution whereon it was founded — Permanent Mili- 
tary Force — Apprehensions from it — Establishment of Militia — Influence over 
I'arliament by Places and Pensions — Attempts to restrain it — • Place Bill of 
1743 — Secret Corruption —Commitments for Breach of Privilege — of Members 
for Offences — of Strangers for Offences against Membeis — or for Offences 
against the House — Kentish Petition of 1701 — Dispute with I^ords about Ayles- 
bury Election — Proceedings agamst Mr. Murray m 1751 — Commitments for 
Offences unconnected with the House — Privileges of the House not controllable 
by Courts of Law — Danger of stretching this too far — Extension of Penal Laws 

— Duninution of Personal Authonty of the Crown — Causes of this — Party 
Connexions— Influence of Political Writings — Publication of Debates — Increased 
Influence of the Middle Ranks. 

The act of settlement was the seal of our constitutional 
Termination Complement of the Eevolution itself 

(ff the con- and the bill of rights, the last great statute 
tbfcrmTO which restrains the power of the crown, and 
and parha- manifests, in any conspicuous degree, a jealousy 
of parliament in behalf of its own and the sub- 
ject’s privileges. The battle had been fought and gained ; 
the statute-book, as it becomes more voluminous, is less 
interesting in the history of our constitution ; the voice 
of petition, complaint, or remonstrance is seldom to be 
traced in the Journals; the crown in return desists alto- 
gether, not merely from the thi*eatening or objurgatory 
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tone of tlie Stuarts, bat from that dissatisfaction some- 
times apparent in tbe language of \\ illiam ; and the 
vessel seems riding in smooth water, moved by other 
impulses, and liable perhaps to other dangers, than those 
of the ocean-wave and the tempest. The reigns, accord- 
ingly, of Anne, George I., and George 11., attbrd rather 
materials for dissertation, than consecutive facts for such 
a work as the present ; and may be sketched in a single 
chapter, though by no means the least impoii:ant, which 
the reader’s study and reflection must enable him to fill 
up. Changes of an essential natui'e were in operation 
during the sixty years of these thine reigns, as well as 
in that beyond the limits of this undertaking, which in 
leng'th measures them all ; some of them greatly enhanc- 
ing the authority of the crown, or rather of the executive 
government, while others had so opposite a tendency, 
that philosophical speculators have not been uniform in 
» determining on which side was the sway of the balance. 

No clear understanding can be acquired of the political 
history of England without distinguishing, with some 
accuracy of definition, the tw^o great parties of whig and 
tory. But this is not easy ; because those denominations, 
being sometimes applied to factions in the state intent 
on their own aggrandizement, sometimes to the 
principles they entertained or professed, have pimcii^ies 
become equivocal, and do by no means, at all 
periods and on all occasions, present the same 
sense ; an ambiguitj^ which has been increased by the 
lax and incorrect use of familiar language. We may 
consider the words, in the first instance, as expressive of 
a political theory or princqfie, applicable to the English 
government. They were originally employed at the time 
of the bill of exclusion, though the distinction of the 
parties they denote is evidently at least as old as the 
long parliament. Both of these parties, it is material to 
observe, agreed in the maintenance of the constitution ; 
that is, in the administration of government by an 
hereditary sovereign, and in the concurrence^ of that 
sovereign with the two houses of parliament in le^s- 
lation, as well as in those other institutions which 
have been reckoned most ancient and fundamental. A 
favourer of unlimited monarchy was not a tory? neither 
was a republican a wdiig. Lord Clarendon was a tory, 
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Hobbes was nofc; bisbop Hoadley was a whig, Milton 
was not. But tbey differed tnainly in this ; that to a 
tory the constitution, inasmuch as it was the constitution, 
was an ultimate point, beyond which he never looked, 
and from which he thought it altogether impossible to 
swerve ; whereas a whig deemed all forms of government 
subordinate to the public good, and therefore liable to 
change when they should cease to promote that object. 
"Within those bounds which he, as well as his antagonist, 
meant not to transgress, and rejecting all unnecessary 
innovation, the whig had a natural tendency to political 
improvement, the tory an aversion to it." The one loved 
to descant on liberty and the rights of mankind, the other 
on the mischiefs of sedition and the rights of kings. 
Though hoth, as I have said, admitted a common prin- 
ciple, the maintenance of the constitution, yet this made 
the privileges of the subject, that the cro^vn’s prerogative, 
his peculiar care. Hence it seemed likely that, through 
passion and circumstance, the tory might aid in esta- 
blishing despotism, or the whig in subverting monarchy. 
The former was generally hostile to the liberty of the 
press, and to freedom of inquiry, especially in religion ; 
the latter their fiiend. The principle of the one, in 
short, was amelioration ; of the other, conservation. 

But the distinctive characters of whig and tory were 
Ch.iBges plainly seen, after the Eevolution and act 

effected m of Settlement, in relation to the crown, than to 
Smstj^cS!’ polity. The tory was 

ardently, and in the first place, the supporter 
of the chm-ch in as much pre-eminence and power as he 
could give it. For the church's sake, when both seemed 
as itvrere on one plank, he saciificed his loyalty; for 
her he was always ready to persecute the catholic, and 
if the times penhitted not to persecute, yet to restrain 
and discountenance the nonconformist. He came un- 
willingly into the toleration which the whig held up as 
one of the gi-eat trophies of the Eevolution. The whig 
spumed at the haughty language of the church, and 
treated the dissenters with moderation, or perhaps with 
favour. This distinction subsisted long after the t^o 
parties had shifted their ground as to civil liberty and 
royal power. Again, a predilection for the territorial 
arisiocraey, and for a government chiefly conducted by 
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their infitience, a jealousy of new men, of the mercantile 
interest, of the commonalty, never failed to mark the 
genuine tory. It has been common to speak of the whigs 
as an aristocratical faction. Donbtless the majority of 
the peerage from the Eevolntion downwards to the death 
of George II. were of that denomination. But this is 
merely an instance wherein the party and the principle 
are to he distinguished. The natural bias of the aristo- 
cracy is towards the crown ; but, except in most part of 
the reign of Anne, the crovTi might be reckoned with 
the whig party. Ko one who reflects on the motives which 
are likely to influence the judgment of classes in society 
would hesitate to predict that an English house of lords 
would contain a larger proportion of men inclined to 
the tory principle than of the opposite school ; and we 
do not find that experience contradicts this anticipation. 

It will be obvious that I have given to each of these 
political principles a moral character; and have con- 
sidered them as they would subsist in upright and con- 
scientious men, not as we may find them in the dregs 
of Eomulus,” sufiPocated by selfishness or distorted by 
faction. The whigs appear to have taken a far more 
comprehensive view of the nature and ends of civil 
society ; their principle is more virtuous, more flexible 
to the variations of time and circumstance, more con- 
genial to large and masculine intellects. But it may 
probably be no small advantage, that the two parties, or 
rather the sentiments which have been presumed to 
actuate them, should have been mingled, as we find 
them, in the complex mass of the English nation, whether 
the proportions may or not have been always such as we 
might desire. They bear some analogy to the two forces 
which retain the planetary bodies in their orbits ; the 
annihilation of one would disperse them into chaos, that 
of the other would drag them to a centre. And, though 
I cannot reckon these old appellations by any means 
characteristic of our political factions in the nineteenth 
century, the names whig and tory are often well applied 
to individuals. Nor can it be otherwise ; since they are 
founded not only on our laws and history, with which 
most have some acquaintance, but in the diversities of 
condition and of moral temperament generally subsisting 
among mankind. 
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It is liowever one tiling to prefer tlie whig principle, 
another to justify, as an advocate, the party which bore 
that name. So far as they were guided by that principle, 
I hold them far more friendly to the great interests of 
the commonwealth than their adversaries. But, in truth, 
the peculiar circumstances of these four reigns after the 
Eevolution, the spirit of faction, prejudice, and ani- 
mosity, above all, the desire of obtaining or retaining 
power, which, if it be ever sought as a means, is soon 
converted into an end, threw both parties very often 
into a false position, and gave to each the language and 
sentiments of the other ; so that the bvVo principles are 
father to be traced in -writings, and those not w’holly of 
a temporary nature, than in the debates of parliament. 
In the reigns of ^\ illiam and Anne, the whigs, speaking 
of them generally as a great paity, had preserved their 
original character unimpaired far more than their oppo- 
nents. All that had passed in the former reign served 
to humble the tories, and to enfeeble their principle. 
The Eevolution itself, and the votes upon which it was 
founded, the hill of recognition in 1690, the repeal of 
the non-resisting test, the act of settlement, the oath of 
abjuration, were solemn adjudications, as it were, against 
their creed. They took away the old argument, that the 
letter of the law w^as on their side. If this indeed were 
ail usurpation, the answer was ready ; but those w^ho 
did not care to make it, or by their submission put it out 
of their power, -were compelled to sacrifice not a little of 
that which had entered into the definition of a tory. Yet 
even this had not a greater effect than that systematic 
jealousy and dislike of the administration, which made 
them encroach, according to ancient notions, and cer- 
tainly their own, on the prerogative of AYilliam. They 
learned in this no unpleasing lesson to popular assem- 
blies, to magnify their own privileges and the rights of 
the people. This tone w^as often assumed by the friends 
of the exiled family, and in them it was wdthout any 
dereliction of their object. It was natural that a jacobite 
should use popular topics in order to thwart and subvert 
an usurping government. His faith was to the crowm, 
but to the crown on a right head. In a tory w^ho volun- 
tarily submitted to the reigning prince, such an oppo- 
sition to the prerogative w’-as repugnant to the maxims 
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of Ms creed, and placed Mm, as I hare said, in a false 
position. This is of course applicable to the reigns of 
George I. and II., and in a greater degTee in proportion 
as the tory and jacohite TS’ore more separated than they 
had been perhaps under "^MUiam. 

The tories gave a striking proof how far they might 
be brought to abandon their theories, in supporting an 
address to the queen that she would invite the princess 
Sophia to take up her residence in England ; a measm*e 
so nnhatnral as well as impnident, that some have 
ascribed it to a subtlety of politics wMch I do not com- 
prehend. Bnt we' need not, perhaps, look farther than 
to the blind rage of a party just discarded, who, ont of 
piqne towards their sovereign, made her more irrecon- 
cilaMy their enemy, and, while they hoped to brand 
their opponents with inconsistency, forgot that the im- 
putation would redound with tenfold force on them- 
selves. The whigs justly resisted a proposal so little 
called for at that time ; but it led to an act for the 
security of the succession, designating a regency in the 
event of the queen’s decease, and providing that the 
actual parliament, or the last if none were in being, 
should meet immediately, and continue for six months, 
unless dissolved by the successor.'" 

In the conduct of tliis party, generally speaking, Tve do 
not, I think, find any abandonment of the cause of liberty. 
The whigs appear to have been zealous for bills exclud- 
ing placemen from the house, or limiting their numbers 
in it ; and the abolition of the Scots privy^ council, an 
odious and despotic tribunal, was owing in a great mea- 
sure to the authority of lord Somers.’* In these measures 

® 4 Anne, c. 8; Pari. Hist 457, et post; and the historian himself, were of this 
Burnet, 429. description; and consequently did not 

o 6 Anne, c. 6; Pari. Hist. 613; So- always support Godolphin. 'P. 210, &c. 
paerville, 296; Haxdw. Papeis, iL 473. Mr. Wortley brought in a bill, which 
Cunningham attests the zeal of the vihigs passed the commons in 1710, for voting 
for abolishing the Scots privy council, by ballot. It was opposed by ^Yhamn 
though he is wrong m reckoning lord and Godolphin m the lords, as dangerous 
Cowper among them, whose name appears to the constitution, and thrown out 
in the protest on the other side ii. 135, Wortley, he says, went the next year to 
&c. The distinction of old and modem Venice, on purpose to inquire into the 
whigs appeared agam in this reign the effects of the ballot, which prevailed uni- 
former professmg, and in general feehng, versally m that republic. P. 285. I have 
a more steady attachment to the prmciples since learned that no tiace of such a bill 
of civil liberty. Sir Peter King, sir Jo- can be found m the Journals ; yet I think 
seph Jekyll, Mr. Wortley, Mr. Hampden, Cunningham must have had some foun? 
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iiowever tlie tories generally co-operated ; and it is cer- 
tainly difficult in t£e Mstory of any nation to separate 
ttie indiience of sincere patriotism from that of animosity 
and thirst of power. But one memorable event in the 
impeacii- reign of Anne gave an opportunity for bringing 
Se\ereU tlieories of government into collision, 

IwpfayT^ to the signal advantage of that -wMcb the wbigs 
them again, professed; I mean the impeachment of Dr. 
SacheverelL Though, with a view to the interests of 
their ministry, this prosecution was very unadvised, and 
has been deservedly censmnd, it was of high importance 
in a constitutional light, and is not^ only the most au- 
thentic exposition, but the most authoritative ratification, 
of the principles upon which the Eevolution is to be 
defended.*" 

The charge against Sacheverell was not for impugning 
what was done at the Eevolution, which he afiected to 
vindicate, but for maintaining that it was not a case of 
resistance to the supreme power, and consequently no 
exception to his tenet of an unlimited passive obedience. 
The managers of the impeachment had, therefore, ndt 
only to prove that there was resistance in the Eevolution, 
which could not of course be sincerely disputed, but to 
assert the lawfulness, in great emergencies, or what is 


dation for his circumstantial assertion. 
The ballot, however, was probably meant 
to be in parliament, not, or not wholly, in 
elections. 

. [Oa searching the Journals I find a 
bill “ to prevent bribery, corruption, and 
other indecent practices, in electing of 
members to serve in parliament,” ordered 
to be bioiigbt m, Itth Jan. 1708-9. No- 
thmg farther appears in this session ; but 
m the nest a bill wntb the same title is 
Drought in, 15th Feb. 1709-10, and read a 
second time Feb. ISth ; but no more ap- 
j^ars about it. Mr. Wortley's name does 
not appear among those who w'ere ordered 
to bring in either of these bills. 

I hat e also found in a short tract, en- 
titled ' A Patriot’s Proposal to the People 
of England,’ 1705, a recommendation of 
election by l^allot. It is highly democra- 
tical in Its pnnciple, but came a full cen- 
tury too soon. The proceedings of the 
house of commons m the Aylesbuiy case 
8<?em to hate produced it 


It seems, therefore, that I was mistaken 
in supposing the bill mentioned by Cim 
ningham to have respected the mode of 
voting 171 parliament.— 1845 ] 

° Pari. Hist. VI. 805 ; Burnet, 537 ; 
State Trials, xv. 1. It is said in Coxe’s 
Life of Marlborough, ni. 141, that Marl- 
boiough and Somers were against this 
prosecution. This writer goes out of 
his way to make a false and impertinent 
remark on the managers of the impeach- 
ment, as gi\ mg encouragement by their 
speeches to licentiousness and sedition. 
Id. 166. 

[Cimningham says that Marlborough 
was for prosecution at law, rather than 
impeachment; Somers against both li. 
277. Harley spoke against the impeach- 
ment, as unworthy of the house, hut con- 
demned Sacheverell’ s sermon as foolish, 
calling it a “ circumgyration of incoherent 
■words which, the historian says, some 
thought was the character of his owa 
speech. Vol u. p. 285.— 1845.] 
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called in politics necessity, of taking arms against tlie 
law — a delicate matter to treat of at any time, and not 
least so by ministers of state and law officers of tlie 
crown, in tbe Tery presence, as they knew, of tlieir 
sovereign. We cannot praise too kigbly tbeii* speeches 
upon tins charge : some shades, rather of discretion than 
discordance, may be perceiitible ; and we may distin- 
guish the warmth of Lechmere, or the openness of iStan 
hope, from the caution of Walpole, who betrays more 
anxiety than his colleagues to give no offence in the 
highest quarter ; but in every one the same fundamental 
principles of the whig creed, except on which indeed the 
impeachment could not rest, are unambiguously pro- 
claimed. Since we must give up our right to the laws 
and liberties of this kingdom,” says sir Joseph Jekyll, 
“ or, which is all one, be precarious in the enjoyment of 
them, and hold them only during pleasure, if this doctrine 
of unlimited non-resistance prevails, the commons have 
been content to undertake this prosecution.”'’ — “ The doc- 
trine of unlimited, unconditional passive obedience,” says 
Mr. W^’alpole, “ was fii'st invented to support arbitrai’y and 
despotic power, and was never promoted or countenanced 
by any government that had not designs some time or 
other of making use of it.” ^ And thus general Stanhope 
still more vigorously : “ As to the doctrine itself of abso- 
lute non-resistance, it should seem needless to prove by 


d “The managers appointed by the 
House of commons,” says an ardent Ja- 
cobite, “behaved with all the msolence 
imagmahle. In their discourse they 
boldly asserted, even in her majesty’s 
presence, that, if tbe right to the crown 
was hereditary and mdefeasible, the 
prince beyond seas, meaning tbe Iimg, 
and not the queen, had the legal title to 
it, she having no claim thereto but what 
she owed to the people ; and that by the 
Eevolution principles, on which the con- 
stitution was founded, and to which the 
laws of the land agreed, the people might 
turn out or lay aside their sovereigns as 
they saw cause. Though, no doubt of 
it, there was a great deal of truth in these 
assertions, it is easy to be believed that 
the queeh was not well pleased to hear 
them maintained, even in her own pre- 
sence and in so solemn a manner, before 
iiQch a great concourse of her subjects. 


For, though princes do cherish these and 
the like doctrines whilst they serve as 
the means to advance themselves to a 
crown, yet, being once possessed thereof, 
they have as little satisfaction in them as 
those who succeed by an hereditary un- 
questionable title.” Lockhart Papers, i. 
312. 

It is probable enough that the last 
remark has its weight, and that the queen 
did not wholly like the speeches of some 
of the managers; and yet nothmg can 
be more certain than that she owed her 
crown in the first instance, and the pre- 
servation of it at that very time, to those 
insolent doctrines which wotmded her 
royal ear ; and that the genume loyalists 
would soon have lodged her in th« 
Tower. 

* State Trials, sv. 9S. 

» Id. 1X5. 
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arguments tliat it is inconsistent with the law of reason, 
with the law of nature, and with the practice of all ages 
and countries. Nor is it very material what the opinions 
of some particular divines, or even the doctrine generally 
preached in some particular reigns, may have been con- 
cerning it. It is sufficient for us to know what the 
practice of the chmnh of England has been, when it 
found itself oppressed. And indeed one may appeal to 
the practice 'of all churches, of all slates, and of all 
nations in the world, how they behaved themselves when 
they found their civil and religious constitutions invaded 
and oppressed by tp’anny. I believe we may further 
venture to say that there is not at this day subsisting 
any nation or government in the w^oiid, whose first 
original did not receive its foundation either from resist- 
ance or compact ; and, as to our purpose, it is equal if 
the latter be admitted. For wherever compact is ad- 
mitted, there must be admitted likewise a right to defend 
the rights accruing by such compact. To argue the 
municipal laws of a country in this case is idle. Those 
law's were only made for the common course of things, 
and can never be understood to have been designed to 
defeat the end of all laws whatsoever ; which would be 
the consequence of a nation’s tamely submitting to a 
violation of all their divine and human rights.” ® Mr. 
Lechmere argues to the same purpose in yet stronger 
terms. ^ 

But, if these managers for the commons were explicit 
in their assertion of the whig principle, the counsel for 
Sacheverell by no means unfurled the opposite banner 
with equal courage. In this was chiefly manifested the 
success of the former. His advocates had recourse to 
the petty chicane of arguing that he had laid down a 
general rule of obedience without mentioning its ex- 
ceptions, that the Eevolution was a case of necessity, 
and that they fully approved what was done therein. 
They set up a distinction, which, though at that time 
perhaps novel, has sometimes since been adopted by 
tory writers ; that resistance to the supreme power was 
indeed utterly illegal on any pretence whatever, hut 
that the supreme power in this kingdom -was the legis- 
lature, not the king ; and that the Revolution took effect 

£ State Trials, 127. Id. 61, 
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by tlie concurrence of tlae lords and commons.^ This is 
of itself a descent from the high gTonnd of toryism, and 
wonld not have been held by the sincere bigots of that 
creed. Though specious, however, the argument is a 
sophism, and does not meet the case of the EeTolution. 
For, though the supreme power may be said to reside in 
the legislature, yet the prerogative within its due limits 
is just as much paid of the constitution, and the question^ 
of resistance to lawful authority remains as before. Even 
if this resistance had been made by the two houses of 
parliament, it was hut the case of the civil war which 
had been explicitly condemned by more than one statute 
of Charles II. But, as Mr. Leclmiere said in reply, it 
was nndeniahle that the lords and commons did not join 
in that resistance at the revolution as paii; of the legis- 
lative and supreme power, but as paid of the collective 
body of the nation,^ And sir John Holland had before 
observed, “ that there was a resistance at the revolution 
was most plain, if taking up arms in Yorkshire, Notting- 
hamshire, Cheshire, and almost all the counties of Eng- 
land; if the desertion of a prince’s ovm troops to an 
invading prince, and turning their arms against their 
sovereign, he resistance.” It might in fact have been 
asked whether the dukes of Leeds and Slirewsbuiy, then 
sitting in judgment on Sacheverell (and who afterwards 
voted him not guilty), might not have been convicted of 
treason, if the piince of Orange had failed of success 
The advocates indeed of the prisoner made so many con- 
cessions as amounted to an abandonment of all the 
general question. They relied chiefly on numerous 


I state Trials, 196, 229. It is obsen^ed 
by Cunningham, p. 2S6, that Sacheveiell's 
counsel, except Phipps, were ashamed of 
him; which is really not far from the 
case. “ The doctor,’' says Lockhart, 
“employed sir Smion, afterwards lord 
Harcourt, and sir Constantine Phipps, as 
Ms counsel, -who defended him the best 
way they could, though they were hard 
put to it to maintain the hereditary nght 
and unlimited doctrine of non-resist,mce, 
and not condemn the revolution. And 
the truth on it is, tliese are so incon- 
sistent with one another, that the chief 
arguments alleged in this and other pa- 
Tallel cases came to no more than this : 


that the revolution was an exception from 
the nature of government m general, and 
the constitution and laws of Britain in 
particular, which necessity in that par- 
ticular case made expedient and lawful * 
Ibid. 

k State Trials, 407. 

“ Id no. 

^ Cunningham says that the duke of 
Leeds spoke strongly in favour of the 
revolution, though he voted Sacheverell 
not guilty. P. 29S. Lockhart observes 
that he added success to necessity, as an 
essertial point for rendering the revoln* 
tion lawful. 
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jJassages in the homilies and most approved writers of 
the Anglican church, asserting the duty of unbounded 
passive obedience.- But the managers eluded these in 
their reply with decent respect.® The lords voted Sa- 
cheverell guilty by a majority of 67 to 59 ; several 
voting on each side rather according to their present 
faction than their own principles. They passed a slight 
sentence, interdicting him only from preaching for three 
j^ears. This was deemed a sort of tiiimiph hj his ad- 
herents ; but a severe punishment on one so msignificant 
would have been misplaced ; and the sentence may be 
compared to the nominal damages sometimes given in a 
suit instituted for the trial of a gueat right. 

The shifting combinations of party in the reign of 
devolution which affected the original distinctions 

i^the’nir of whig and tory, though generally known, 
mstryunder shortly noticcd. The queen, whose 

understanding and fitness for government were 
below mediocrity, had been attached to the tories, and 
bore an antipathy to her predecessor. Her first minis- 
try, her first parliament, gave presage of a government 
to be wholly conducted by that party. But this preju- 
dice was counteracted by the j)ersuasions of that cele- 
brated favourite, the wife of Mai’lborough, who, probably 
from some personal resentments, had thrown her influ- 
ence into the scale of the whigs. The well-known 
records of their conversation and correspondence present 
a strange picture of good-natured feebleness on one side, 
and of imgrateful insolence on the other. But the in- 


® The homilies are so much more 
vehement against resistance than Sa- 
cheverell was, that it would have been 
awkward to pass a rigorous sentence on 
him. In fact, he or any other clergy- 
man had a right to preach the homily 
against rebellion instead of a sermon. As 
to their laying down general rules without 
adverting to the exceptions, an apology 
which the managers set up for them, 
it was just as good for Sacheverell ; and 
the homilies expressly deny all possible 
exceptions. Tillotson had a plan of drop- 
pmg these old compositions, whicli in 
some doctnnal points, as well as m the 
tenet of non-resistance, do not represent 
the sentiments of the modem church, 
though, in a general way, it subscribes to 


them. But the times were not ripe for 
this, or some other of that good prelate’s 
designs. Wordsworth's Eccles Biog.vol. 
VI, The quotations from the homilies 
and other approved works by Sache verell's 
counsel are irresistible, and must have 
increased the party spirit of the clergj\ 
“No conjuncture of circumstances what- 
ever,” says bishop Sanderson, “ can make 
that expedient to be done at any time 
that is of itself, and in the kind, unlawful. 
For a man to lalce up arms offensive or 
defensive against a lawful sovereign, being 
a thing m its nature simply and de toto 
genere unlawful, may not be done by any 
man, at any time, in any case, upon any 
colour or pretence whatsoever.” State 
Tnals, 331. 
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tenor of a court will rarely endtire daylight 'riLOUgh 
Godolpliin and MarlTDorongli, in whom the queen reposed 
her entire confidence, had been thought toiies, they be- 
came gradually alienated from that party, and commu- 
nicated their own feelings to the queen. The house ol 
commons very reasonably declined to make an heredi 
taiy grant to the latter out of the revenues of the post- 
office in 1702, when he had performed no extraordinaiy 
services ; though they acceded to it without hesitation 
after the battle of Blenheim.^ This gave some offence 
to Anne ; and the chief tory leaders in the cabinet, 
Eochester, Nottingham, and Buckingham, displaying a 
reluctance to caixy on the war with such vigour as Marl- 
borough knew to be necessary, were soon removed from 
office. Their revengeful attack on the queen, in the 
address to invite the princess Sophia, made a return to 
power hopeless for several years. Anne, however, enter- 
tained a desire very natural to an English sovereign, yet 
in which none but a weak one will expect to succeed, 
of excluding cliiefs of parties from her councils. Bis 
gusted with the tories, she was loth to admit the whigs ; 
and thus Godolphin’s administration, fr*om 1704 to 1708, 
was rather sullenly supported, sometimes indeed thwarted, 
by that party. Covq)er was made chancellor against the 
queen’s wishes but the junto, as it was called, of five 
eminent whig peers, Somers, Halifax, Whaifon, Orford, 
and Sunderland, were kept out through the queen’s dis- 
like, and in some measure, no question, through Godol- 
phin’s jealousy. They forced themselves into the cabinet 
about 1708; and effected the dismissal of Harley and St. 
John, who, though not of the regular toiy school in con- 
nexion or principle, had already gone along with that 
faction in the late reign, and were now reduced by their 
dismissal to unite with it.’' The whig ministry of queen 


P Pari. Hist vi 57. They did not 
scruple, however, to say what cost nothing 
but veracity and gratitude, that Marl- 
borough had retrieved the honour of the 
nation. This was justly objected to, as 
reflecting on the late king, but earned by 
180 to 80. Id. 68 ; Burnet. 

^ Coxe’s Marlborough, i. 483. Mr. 
Smith was chosen speaker by 248 to 205, 
a slender majority • but some of the 
ministerial party seem to have thou^t 
VOL. ni. 


him too much a whig. Id. 485; Paxl. 
Hist. 450. The whig pamphleteers were 
long hostile to Marlborough. 

^ Burnet rather gently slides over 
these jealousies between Godolphin and 
the whig junto; and Tindal, his mere 
copyist, is not worth mentioning. But 
Cunningham’s history, and still more the 
letters published in Coxe’s Life of Marl- 
borough, show better the state of party 
intrigues ; which the Parliamentary His* 
P 
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Anne, so often talked of, cannot in fact be said to have 
existed more tban two years, from 1708 to 1710 ; ber 
previous administration having been at first tory, and 
afterwards of a motley complexion, though depending 
for existence on the great whig interest which it in some 
degree proscribed. Every one knows that this ministry 
was precipitated from power through the favourite's 
abuse of her ascendancy, become at length intolerable 
to the most forbearing of queens and mistresses, con- 
spiiung with another intrigue of the bedchamber, and 
the popular clamour against Sacheverejl’s impeachment.® 
t seems rather an humiliating proof of the sway which 
the feeblest prince enjoys even in a limited monarchy, 
that the fortunes of Europe should have been changed 
by nothing more noble than the insolence of one 
waiting- woman and the cunning of another. It is true 
that this was effected by throwing the weight of the 
crown into the scale of a powei'fiil faction ; yet the 
house of Bourbon would probably not have reigned 
beyond the Pyrenees, but for Sarah and Abigail at 
queen Anne’s toilet.‘ 

tory also illustrates, as well as many signed to turn out one family. The 
pamphlets of the time. Somerville has whigs on this resolved to resign, which 
carefully compiled as much as was known she accepted unwillingly from Somers 
when he wrote. and Cowper, both of whom, especially 

* [If we may believe Swift, the queen the former, she esteemed as much as her 
had become alienated from the duchess nature was capable of.” Her scheme 
of Marlborough as far back as her ac- was moderate and comprehensive, from 
cession to the throne ; the ascendant of which she never departed till near her 
the latter being what “her majesty had death. She became very difficult to ad- 
neither patience to bear nor spirit to sub- vise out of the opimon of having been 
due.” Memoirs relating to the Change too much diiected. “ So that few mi- 
in the Queen’s Ministry. But Goxe seems msters had ever perhaps a harder game 
to refer the commencement of the coldness to play, between the jealousy and discon- 
to 1706. life of Marlborough, p. 151.— tents of his [Oxford’s] fnends on one 
1845.] side, and the management of the queen’s 

t [“ It is most certain that, when the temper on the other.” His friends were 
queen first began to change her servants, anxious for further changes, with which 
it was not from a dislike of thin^ but of he was not unwilling to comply, had not 
persons, and those persons a very small the duchess of Somerset’s influence been 
number.” Swift’s Inquiry into the Be- employed. The queen said, if she might 
haviour of the Queen’s last Ministry, not choose her own servants, she could 
Though this authority is not always not see what advantage she had got from 
trustworthy, I mcline to credit what is the change of mimstry ; and so little was 
here said, confirmed by his pnvate letters her heart set upon a tory admimstration, 
to Stella at this time. “It was the issue,” that many employments m court and 
he goes on to mform us, “ of Sacheverell’s country, and a great majority of all corn- 
trial which encouraged her to proceed so missions, remamed in the hands of the 
far. She then determined to dissolve other party She lost the government 
parliament, having previously only de- the vote on lord* Hottingham's motion 
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Tlie object of tbe war, as it is comraonly called, of tbe 
Grand Alliance, commenced in 1702, was, as warofthe 
expressed in an address of the bonse of com- succession, 
mons, for preserving tbe liberties of Europe and reduc- 
ing the exorbitant power of France." The occupation of 
the Spanish dominions by the duke of Anjou, on the 
authority of the late king’s will, was assigned as its 
justification, together with the acknowledgment of the 
pretended piince of Wales as successor to his father 
Janies. Charles, archduke of Austria, was recognised as 
king of Spain; and as early as 1705 the restoration of 
that monarchy to his house is declared in a speech from 
the throne to be not only safe and advantageous, but 
glorious to England,* Louis XIV. had perhaps at no 
time much hope of retaining for his grandson the whole 
inheritance he claimed ; and on several occasions made 
overtures for negotiation, but such as indicated his^ de- 
sign of rather sacrificing the detached possessions of 
Italy and the Netherlands than Spain itself and the 
Indies.^ After the battle of Oudenarde, however, and 
the loss of Lille in the campaign of 1708, the exhausted 
state of France and discouragement of his court 'induced 
him to acquiesce in the cession of the Spanish monarchy 
as a basis of treaty. In the conferences of the Hague, 
in 1709, he struggled for a time to preserve Naples and 
Sicily ; but ultimately admitted the terms imposed by 
the allies, with the exception of the famous thirty- 
seventh article of the preliminaries, binding him to pro- 
cure by force or persuasion the resignation of the Spanish 
crown by his grandson vdthin two montlis. This pro- 
position he declared to be both dishonourable and im- 
practicable ; and, the allies refusing to give way, the 
negotiation was broken off. It was renewed the next 
year at Gertruydenburg ; but the same obstacle still 
proyed insurmountable.^ 

and seemed so little displeased, that she learn from other quarters abont the 
gave her hand to Somerset (who had “old English pnuciples;” which, whe- 
voted against the court) to lead her out. ther Swift was aware of it or no, meant 
But durmg her illness in the wmter of with many nothing less than the restora- 
1713, the whigs were on the alert, which, tion of the house of Stuart — 1S46.] 
he says, was so represented to her, that “ Pari. Hist, vi. 4. 

“ she laid aside all schemes of reconciling * Nov. 27 ; Pari, Hist 477. 

the two opposite interests, and entered y Coxe’s Marlborough, 1 453, ii, 110; 

on a firm resolution of adhering to the Cunningham, li. 52, 83. 

old English prmciples.” This passage ^ Me'moires de Torcy, vol. ii. passim • 

l» io he considered witli a view to what Goxe’s Marlborough, vol. iii., Bclirg- 

p 2 
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It has been the prevailing opinion in modem times 
that the English ministry, rather against the judgment 
of their allies of Holland, insisted upon a condition not 
indispensable to their security, and too ignominious for 
their fallen enemy to accept. Some may perhaps incline 
to think that, even had Philip of Anjou been suffered to 
reign in Naples, a possession rather honourable than im- 
portant, the balance of power would not have been 
seriously affected, and the probability of durable peace 
been increased. This, however, it was not necessary 
to discims. The main question is as to the power which 
the allies possessed of seeming the Spanish monarchy 
for the archduke, if they had consented to waive the 
thirty-seventh article of the preliminaries. If indeed 
they could have been considered as a single potentate, 
it was doubtless possible, by means of keeping up great 
armies on the frontier, and by the delivery of cautionary 
towns, to prevent the king of Prance from lending 
assistance to his gi-andson. But, self-interested and dis- 
united as confederacies generally ai’e, and as the grand 
alliance had long since become, this appeared a very 
dangerous course of policy, if Louis should be playing 
an underhand game against his engagements. And this 
it was not then unreasonable to suspect, even if we 
should believe, in despite of some plausible authorities, 
that he was really sincere in abandoning so favourite an 
inteiest. The obstinate adherence of Grodolphin and 
Somers to the preliminaries may possibly have been erro- 
neous ; but it by no means deserves the reproach that 
has been unfairly bestowed on it ; nor can the whio-s be 
justly charged with protracting the war to. enrich Marl- 
borough, or to secure themselves in power.*" 


Droke's Letters on History, and Lord 
Walpole’s Answer to them ; Cunning- 
ham ; Somerville, 840, 

® The late biographer of Marlborough 
asserts that he was against breaking off 
the conferences in 1709, though clearly 
for insisting on the cession of Spain, (iiu 
40.) Godolphm, Somers, and the whigs 
in general, expected Louis XIV. to yield 
the thirty-seventh article. Cowper, how- 
ever, was always doubtful of this. Id 
176. 

It is very hard to pronounce, as it ap- 
pears to me, on the great problem of 


decisive evidence seems to have been 
brought on the contrary side. The most 
remarkable authonty that way is a pas- 
sage in the M^moires of St Phehpe, in. 
263, who certainly asserts that the king 
of France had, without the knowledge of 
any of his ministers, assured his grandson 
of a continued support But the ques- 
tion returns as to St. Phelipe’s means of 
knowmg so important a secret. On the 
other hand, I cannot discover in tba 
long correspondence between Madame de 
Maintenon and the Prmcesse des Ursing 
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The conferences at Gertraydenhnrg were broken off 
in July, 1710, because an absolute secnrity for 
the eyacnation of Spain by Philip appeared to peSebroken 
be wanting ,* and within six monthi a firesh 
negotiation was secretly on foot, the basis of which was 
his retention of that kingdom. For the administration 
presided oyer by Godolphin had fallen meanwhile ; new 
connciUors, a new parliament, new principles of goyem- 
ment. The tories had from the beginning come very 
relnctantly into the schemes of the gTand alliance ; 
though no opposition to the war had ever been shown 
in parliament, ' it was very soon perceived that the 
majority of that denomination had their hearts bent on 
peace.^ But instead of renewing the negoti- 
ation in conceii; with the allies (which indeed again by 
might have been impracticable), the new mi- 
nisters fell upon the course of a clandestine 
an'angement, in exclusion of all the other powers, which 
led to the signature of preliminaries in September, 1711, 
and afterwards to the public congress of Utrecht, and 
the celebrated treaty named from that town. Its chief 
proyisions are too well known to be repeated. 


the least corroboration of these suspicions, 
but much to the contrary effect. Nor 
does Torcy drop a word, though writing 
when all was over, by which we should 
infer that the court of Versailles had any 
other hopes left m lYOG than what still 
lingered in their heart from the deter- 
mmed spirit of the Castilians themselves. 
It appears by the Me'moires de Noailles, 
iii. 10. (edit. I'TY'r), that Louis wrote to 
Phihp, 26th Nov. 1 YO 8 , hintmg that he 
must reluctantly give him up, lu answer 
to one wherein the latter had declared 
that he would not quit Spam while he 
h£|d a drop of blood in his veins. And 
on the French ambassador at Madnd, 
Amelot, remonstratmg against the aban- 
donment of Spam, with an evident inti- 
mation that Phihp could not support 
himself alone, the hang of France an- 
swered that he must end the war at any 
price. 15th April, I'TOO. Id 34. In 
the nest year, after the battle of Sara- 
gosa, which seemed to turn the scale 
wholly against Philip, Noailles was sent 
to Madnd, in order to persuade that 
prince to abandon tne contest. Id. 107. 


There were some in France who would 
even have accepted the thirty-seventh 
article, of whom Madame de Maintenon 
seems to have been. P. lit. We may 
perhaps think that an explicit offer of 
Naples, on the part of the allies, would 
have changed the scene ; nay, it seems as 
if Loms would have been content at this 
time with Sardinia and Sicily. P. 108. 

i> A contemporary histonan of remai’k- 
ahle gravity observes, “ It was strange to 
see how much the desire of French wine, 
and the dearness of it, alienated many 
men from the duke of Marlborough’s 
friendship.” Cunnmgham, il 220. The 
hard drinkers complamed that they were 
poisoned by port ; these formed almost a 
party ; Dr. Aldrich, dean of Christchurch, 
sumamed the Pnest of Bacchus, Dr. 
Ratcliff, general Churchill, &c. “ And 

all the bottle companions, many physi- 
cians, and great numbers of the law- 
yers and inferior clergy, and, in fine, the 
loose women too, were united together 
in the faction against the duke of Marl 
borough.” 
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The arguments in favour of a treaty of pacification, 
which should aho-ndon the great point of contest, and 
leave Philip in possession of Spain and America, were 
neither few nor inconsiderable. 1. The kingdom had 
been impoverished by twenty years of uninter- 
ruptedly augmented taxation ; the annual bur- 
against the thens being triple in amount of those paid 
utredi? before the Eevolution. Yet amidst these sacri- 
fices we had the mortification of finding a debt 
rapidly increasing, whereof the mere interest far ex- 
ceeded the ancient revenues of the crown, to be be- 
queathed, like an hereditary curse, ter unborn ages.® 
Though the supplies had been raised with less difficulty 
than in the late reign, and the condition of trade was 
less unsatisfactory, the landed proprietors saw with in- 
dignation the silent transfer of their wealth to new men, 
and almost hated the glory that was brought by their 
own degradation.*^ Was it not to be feared that they 
might hate also the Eevolution, and the protestant suc- 
cession that depended on it, when they tasted these fruits 
it had home ? Even the army had heen recruited by 
violent means unknown to our constitution, yet such as 
the continual loss of men, with a population at the best 
stationary, had perhaps rendered necessary.® 

2. The prospect of reducing Spain to the archduke’s 
obedience was grown imfavourahle. It was at best an 
odious w^ork, and not very defensible on any maxims of 
national justice, to impose a sovereign on a great people 
in despite of their own repugnance, and what they 

° [The national debt, 31st Dec, ermt the army by a forced conscription 

amounted, according to Chalmers, to of men from each parish, but laid aside 
50,644,3062. Sinclair makes it 52,145,3632. as unconstitutional. Boyer’s Reign of 
But about half of this was temporary Queen Anne, p. 123. It was tned again 
annmties. The whole expenses of the in 170? with like success. P. 319 But 
war are reckoned by the former writer at it was resolved instead to bring in a bill 
65,853,7992. The interest of the debt was, for raising a suificieut number of troops 
as computed by Chalmers, 2,811,9032.; out of such persons as have no lawful 
by Sinclair, 3,351,3582.-1845 ] calbng or employment. Stat. 4 Anne, 

[“Power,” says Swift, “which, ac- c. lO; Park Hist 335. The pansh offi- 
oording to the old maxim, was used to cers were thus enabled to pi ess men for 
Mlow land, is now gone over to money ; the land service ; a method hardly less 
so that, if the war continue some years unconstitutional than the former, and 
longer, a landed man will be little better liable to enormous abuses. The act was 
than a farmer of a rack rent to the army temporary, but renewed several times 
and to the public funds.” Examiner, dunng the war. It was afterwards re* 
bTo. 13, Oct. 1710.— 1845.] vived in 1757 (30 Geo. 11. c. 8), but never, 

* A bill was attempted m 1704 to re* I believe, on any later occasion. 
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deemed their loyal obligation. Heaven itself might shield 
their righteous cause, and bafSe the selfish rapacity of 
human politics. But what was the state of the war at 
the close of 1710? The surrender of 7000 English under 
Stanhope at Brihuega had rained the affairs of Charles, 
wliich in fact had at no time been truly prosperous, and 
confined him to the single province sincerely attached 
to him, Catalonia. As it was certain that Philip had 
spiiit enough to continue the war, even if abandoned by 
ins grandfather, and would have the support of almost 
the entire nation, what remained but to cany on a very 
doubtful contest for the subjugation of that extensive 
kingdom ? In Flanders, no doubt, the genius of Marh 
borough kept still the ascendant ; yet France had her 
Fabius in Yillars ; and the capture of three or four small 
fortresses in a whole campaign, did not presage a rapid 
destraction of the enemy’s power. 

3. It was acknowledged that the near connexion of 
the monarchs on the thrones of France and Spain could 
not be desired for Europe. Yet the experience of ages 
had shown how little such ties of blood determined the 
policy of courts ; a Bourbon on the throne of Spain could 
not but assert the honour, and even imbibe the preju- 
dices, of his subjects ; and as the two nations were in all 
thing’s opposite, and must clash in their public interests, 
there was little reason to fear a subserviency in the cabinet 
of Madrid, which, even in that absolute monarchy, could 

^ not be displayed against the general sentiment. 

4. The death of the emperor Joseph, and election of 
the archduke Charles in his room, which took place in 
the spring of 1711, changed in no small degree the cir- 
cumstances of Europe. It was now a straggle to unite 
the Spanish and Austrian monarchies under one head. 
Even if England might have little interest to prevent 
this, could it be indifferent to the smaller states of Europe 
that a family not less ambitious and encroaching than 
that of Bourbon should be so enormously aggrandized? 
France had long been to us the only source of appre- 
hension; but to some states, to Savoy, to Switzer- 
land, to Yenice, to the principalities of the Empire, 
she might justly appear a very necessary bulwark 
against the aggressions of Austria. The alliance 
could not be expected to continue faithful and unani 
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moTis after so importaat an alteration in the balance of 
power. 

5. The advocates of peace and adherents of the new 
ndnistiy stiimilated the national passions of England by 
vehement reproaches of the allies. They had thrown, 
it was contended, in despite of all treaties, an unreason- 
able proportion of expense upon a country not directly 
concerned in their quarrel, and rendered a negligent 
or criminal administration their dupes or accomplices. 
We were exhausting onr blood and treasure to gain king- 
doms for the house of Austria which insulted, and the 
best towns of Flanders for the States-General who cheated 
us. The barrier treaty of lord Townshend was so extra- 
vagant, that one might wonder at the prosumption of 
Holland in suggesting its articles, much more at the 
folly of our government in acceding to them. It laid 
the foundation of endless dissatisfaction on the side of 
Austria, thus reduced to act as the vassal of a little re- 
public in her own territories, and to keep up fortresses 
at her own expense which others were to occupy. It 
might be anticipated that, at some time, a sovereign of 
that house would be found more sensible to ignominy 
than to danger, who would remove this badge pf humi- 
liation by dismantling the fortifications which were thus 
to be defended. 'W'hatever exaggeration might be in 
these clamours, they were sure to pass for undeniable 
truths with a people jealous of foreigners, and prone to 
believe itself imposed upon, from a consciousness of 
general ignorance and credulity. 

These arguments were met by answers not less con- 
fident, though less successful at the moment, than they 
have been deemed convinciug by the majority of politi- 
cians in later ages. 

1. It was denied that the resources of the kingdom 
were so much enfeebled ; the supplies were still raised 
without difficulty ; commerce had not declined ; public 
credit stood high under the Godolphin ministry; and it 
was especially remarkable that the change of adminis- 
tration, notwithstandiug the prospect of peace, was at- 
tended by a great fall in the price of stocks. France on 
the other hand, was notoriously reduced to the utmost 
distress ; and, though it were absurd to allege the mis- 
fortunes of our enemy by way of consolation for our owa, 
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yet tlie more exhausted of the two ctimbatauts was natu- 
rally that which ought to yield ; and it was not for the 
honour of our free gOTernment that we should he out- 
done in magnanimous endurance of privations for the 
sake of the great interests of ourselves and our posterity 
by the despotism we so boastfully scorned.^ The king 
of France had now for half a centuiy been pursuing 
a system of encroachment on the neighbouring states, 
which the weakness of the two branches of the Austrian 
house, and the perfidiousness of the Stuarts, not less than 
the valour of his troops and skill of his generals, had long 
rendered successful. The tide had turned for the first 
time in the present war; victories more splendid than 
were recorded in modem warfare had illustrated the 
English name. Were we spontaneously to relinquish 
these gi’eat advantages, and, two years after Louis had 
himself consented to withdi'aw his forces from Spain, 
our own arms having been in the mean time still suc- 
cessful on the most important scene of the contest, to 
throw up the game in despair, and leave him far more 
the gainer at the termination of this calamitous war 
than he had been after those triumphant campaigns which 
his vaunting medals commemorate? Spain of herself 
could not resist the confederates, even if united in sup- 
port of Philip ; which was denied as to the provinces 
composing the kingdom of Aragon, and certainly as to 
Catalonia ; it was in Flanders that Castile was to be con- 
quered ; it was France that we were to overcome ; and 
now that her iron barrier had been broken through, 
when Marlborough was preparing to pour his troops 
upon the defenceless plains of Picardy, could we doubt 
that Louis must in good earnest abandon the cause of his 
grandson, as he had already pledged himself in the con- 
ferences of Gertruydenburg ? 

2. It was easy to slight the infiuence which the ties of 
blood exert over kings. Doubtless they are often torn 
asunder by ambition or wounded pride. But it does not 
follow that they have no ef&cacy; and the practice of 

f Every contemporary writer bears are full of the public misery, wbicb she 
testimony to the ei.baustion of France, did not soften, out of some vam hope 
rendered stiU more deplorable by the that her inflexible correspondent might 
unfavourable season of 1709, which pro- relent at length, and prevail on the king 
duced a famine Madame de Mamte- and queen of Spain to abandon their 
fton’s letters to the Princesse des TJrsms throne. 
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coHxts m cementiBg alliances hj iatermarriage seems to 
show that they are not reckoned indifferent. It might 
however he admitted that a king of Spain, snch as she 
had been a hundred years before, would probably be led 
by the tendency of his ambition into a com'se of policy 
hostile to Prance. But that monarchy had long been 
declining ; great rather in name and extent of dominion 
than intrinsic resources, she might perhaps rally for a 
shoi-t period under an enterprising minister ; but with 
such inveterate abuses of government, and so little pro- 
gressive energy among the people, she must gradually 
sink lower in the scale of Europe, till it might become the 
chief pride of her sovereigns that they were the younger 
branches of the house of Bourbon. To cherish this 
connexion would be the policy of the court of Versailles ; 
there would result from it a dependent relation, an habi- 
tual subserviency of the weaker power, a family compact 
of perpetual union, always opposed to Great Britain. In 
distant ages, and after fresh combinations of the European 
commonwealth should have seemed almost to efface the 
recoILeotion of Louis XIV. and the war of the succes- 
sion, the Bourbons on the French throne might still 
claim a sort of primogenitaiy right to protect the dignity 
of the jimior branch by interference with the affairs of 
Spain ; and a late posterity of those who witnessed the 
peace of Utrecht might be entangled by its improvident 
concessions. 

3. That the accession of Charles to the empire ren- 
dered his possession of the Spanish monarchy in some 
degree less desirable, need not be disputed ; though it 
would not be easy to prove that it could endanger Eng- 
land, or even the smaller states, since it was agreed on 
all hands that he was to be master of Milan and Naples. 
But against this, perhaps imaginary mischief, the oppo- 
nents of the treaty set the risk of' seeing the crowns of 
Erance and Spain united on the head of Philip. In the 
year 1711 and 1712 the dauphin, the duke of Burgundy, 
and the duke of Berry were swept away. An infant 
stood alone between the king of Spain and the Erench 
succession. The king was induced, with some unwilling- 
ness, to sign a renimciation of this contingent inherit- 
ance. But it was notoriously the doctrine of the Erench 
court that such renunciations were invalid; and the 
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sufferings of Europe were cliiefij due to tHs tenet of 
indefeasible royalty. It was veiy possible that Spain 
would never consent to this union, and that a fresli league 
of the great powers might be formed to prevent it ; but, 
if we had the means of permanently sepainting the two 
kingdoms in our hands, it was strange policy to leave 
open this door for a renewal of the quarrel. 

But whatever judgment we may be disposed to form 
as to the political necessity of leaving Spain Thenegoti- 
and America in the possession of Philip, it is ation mis- 
impossible to justify the course of that negotia- 
tion which ended* in the peace of Utrecht. It was at 
best a dangerous and inauspicious concession, demanding 
every compensation that could be devised, and which 
the circumstances of the war entitled us to require. 
Prance was still our formidable enemy ; the ambition of 
Louis was still to be dreaded, his intrigues to be sus- 
pected. That an English minister shoiild have throvui 
himself into the arms of this enemy at the first overture 
of negotiation; that he should have renounced advan- 
tages upon which he might have insisted ; that he should 
have restored Lille, and almost attempted to procure the 
sacrifice of Toumay; that throughout the whole corre- 
spondence and in all personal interviews wtth Torcy he 
should have shown the triumphant queen of Great Bri- 
tain more eager for peace than her vanquished adver- 
sary; that the two courts should have been virtually 
conspiring against those allies, without whom w^e had 
bound ourselves to enter on no treaty ; that we should 
have withdrawn our troops in the midst of a campaign, 
and even seized upon the tovms of our confederates wlnle 
we left; them exposed to be overcome by a superior 
force; that we should have first deceived those confe- 
derates by the most direct falsehood in denying our clan- 
destine treaty, and then dictated to them its acceptance, 
are facts so ^sgraceful to Bolingbroke, and in somewhat 
a less degree to Oxford, that they can hardly be pal- 
liated by establishing the expediency of the treaty itself.® 

S [Bolingbroke owns, in bis Letters on on the contrary, from his correspondence, 
the study of History, Letter viii., that that the strength of this opposition at 
the peace of Utrecht was not what it home was the only argument he used 
should have been, and that France should with Torcy to save Toimiay and other 
have given up more ; but singularly lays places, as far as he cared to save them at 
the blame of her not having done so on alL — 1845.] 
those who opposed the peace. It appears, 
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Chap. XVI. 


For several years after tFe treaty of Byswiok the m* 
Intrigues of tiigtics of amhitions and discontented states 
the Jacob- men, and of a misled faction, in favour of the 
exiled family, grew much colder ; the old age 
of James and the infancy of his son heing alike incom- 
patible with their success. The jacobites yielded a sort 
of provisional allegiance to the daughter of their king, 
deeming her, as it were, a regent in the heir’s minority, 
and willing to defer the consideration of his claim till he 
should be competent to make it, or to acquiesce in her 
continuance upon the throne, if she could be induced to 
secure his reversion.^ Aleanwhile, under the name of 
tories and high-churchmen, they carried on a more dan- 
gerous war by sapping the bulwarks of the revolution- 
settlement. The disaffected clerg}'' poured foi'th sermons 
and libels, to impugn the principles of the whigs or tra- 
duce their characters. Twice a year especially, on the 
80th of January and 29th of May, they took care that 
every stroke upon rebellion and usuipation should tell 
against the expulsion of the Stuarts and the Hanover 
succession. They inveighed against the dissenters and 
the toleration. They set up pretences of loyalty towards 
the queen, descanting sometimes on her hereditary right, 
in order to throw a slur on the settlement. They drew 
a transparent veil over their designs, which might screen 
them from prosecution, but could not impose, nor was 
meant to impose, on the reader. Among these the most 
distinguished was Leslie, author of a periodical sheet 
called the Eehearsal, printed weekly from 1704 to 1708 ; 
and as he, though a nonjuror and unquestionable Ja- 
cobite, held only the same language as Sacheverell, and 
others who affected obedience to the government, we 
cannot much be deceived in assuming that their views 
were entirely the same.' 

The court of St. Germains, in the first years of the 


h It IS evident frotn Maqpberson’B 
Papers, that all hopes of a present re- 
storation m the reign of Anne were given 
up in England. They soon revived, how- 
ever, as to Scotland, and grew stronger 
ilwut Uie time of the union. 

: The Rehearsal is not written in such 
ft manner as to gam over many prose- 
ivtes. The scheme of fighting against 


liberty "with her own arms had not yet 
come into vogue ; or rather Leslie was 
too mere a bigot to practise it. He is 
wholly for arbitrary power ; hut the 
common stuff of his journal is high- 
church notions of all descriptions. This 
could not win many in the re^ of 
Anne. 
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queen, preserved a secret coimesioii witK Godolpliin 
and MarlborongiL, tbougli justly distrustful of 
tbeir sincerity ; nor is it by any means clear mmistors 
that tbey made any strong professions.^ thfnu^^ 
Tbeir evident determination to reduce tlie 
power of France, their approximation towards the whigs, 
the averseness of the duchess to Jacobite principles, 
taught at length that unfortunate court how little it had 
to expect from such ancient friends. The Scotch Jacobites, 
on the other hand, were eager for the joxmg king’s im- 
mediate restoration; and their assurances finally pro- 
duced his unsuccessful expedition to the coast in 1708.^ 
This alaimed the queen, who at least had no thoughts of 
giving up any part of her dominions, and probably exas- 
perated the two ministers.”’ Though Godolphin’s par- 
tiality to the Stuart cause was always suspected, the 
proofs of his intercourse with their emissaries are not so 
strong as against Marlborough; who, so late as 1711, 
declared himself more positively than he seems hitherto 
to have done in favour of their restoration.” But the 
extreme selfishness and treachery of his character make 
it difficult to believe that he had any further view than 


k Macplierson, i. 608. If Carte’s anec- 
dotes are true, -wloich is very doubtful, 
Godolphin, after he was turned out, de- 
clared his concern at not having restored 
the king ; that he thought Harley would 
do it. but by French assistance, which he 
did not intend ; that the tones had al- 
ways distressed him, and his admmistra- 
tfon had passed in a struggle with the 
whig junto. Id. ITO. Somerville says 
he was assured that Carte was reckoned 
credulous and ill-mformed hy the Jacob- 
ites. P. 2t3. It seems, mdeed, by some 
passages in Macpherson’s Papers, that 
the Stuart agents either kept up an in- 
tercourse with Godolphm, or pretended 
to do so. Vol. 11 . 2, et post. But it is 
evident that they had no confidence m 
him. 

It must be observed, however, that 
lord Dartmouth, in his notes on Burnet, 
repeatedly intimates that Godolphin’s 
secret object in his ministry was the re- 
jitoration of the house of Stuart, and that 
with this view he suffered the act of 
security m Scotland to pass, which raised 
such a clamour that he was forcea to 


close with the whigs in order to save 
himself. It is said also by a very good 
authonty, lord Hardwicke (note on 
Burnet, Osf. edit. v. 352), that there 
was something not easy to be accounted 
for in the conduct of the ministry, pre- 
ceding the attempt on Scotland in It 08 ; 
giving us to understand m the subsequent 
part of the note that Godolphin. was sus- 
pected of connivance with it. And this 
is confirmed by Ker of Kersland, who 
directly charges the treasurer with ex- 
treme remissness, if not something worse. 
Memoirs, i. 54. See also Lockhart’s Com- 
mentaries (m Lockhart Papers, i. 308). 
Yet it seems almost impossible to suspect 
Godolphin of such treachery, not only to- 
wards the protestant succession, but his 
mistress herself. 

I Macpherson, ii. H, et post ; Hooke’s 
negotiations ; Lockhart’s Commentaries } 
Ker of Kersland’s Memoirs, i. 46 ; 
Burnet; Cunningham ; Somerville. 

“ Burnet, 502. 

“ Macpheison, ii. 158, 228 283 ; and 
see Somerville, 272, 
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Chap. XYI. 


to secure himself in the event of a revolution which he 
jndged probable. His interest, which was always Ms 
deity, did not lie in that dhection ; and his great sagacity 
must have perceived it. 

A more promising overture had by this time been 
made to the young claimant from an opposite 
for\4 quarter. Mr. Harley, about the end of 1710, 
SSeJaL Gaultier to marshal Berwick (na- 

tural son of Jajnes II. by Marlborough’s sister), 
with authority to treat about the restoration ; Anne of 
course retaining the crown for her life, and securities 
being given for the national religion md liberties. The 
conclusion of peace was a necessary condition. The 
Jacobites in the English parliament were directed in 
consequence to fall in with the court, which rendered it 
decidedly superior. Harley promised to send over in 
the next year a plan for carrying that design into effect. 
But neither at that time, nor dui'ing the remainder of 
the queen’s life, did this dissembling minister take any 
further measures, though still in strict connexion with 
that party at home, and with the court of St. Germains.® 
It was necessary, he said, to proceed gently, to make the 
army their own, to avoid suspicions winch would be 
fatal. It was manifest that the course of his administra- 
tion was wholly inconsistent with his professions; the 
friends of the house of Stuart felt that he betrayed, 
though he did not delude them ; but it was the mMor- 
tune of this minister, or rather the just and natural 
reward of crooked counsels, that those he meant to serve 
coidd neither believe in his friendship, nor forgive his 
appearances of enmity. It is doubtless not easy to pro- 
nounce on the real intentions of men so destitute of sin- 
cerity as Harley and Marlborough ; but in believing the 
former favourable to the protestant succession, which he 
had so eminently contributed to establish, we accede to 
the judgment of those contemporaries who were best 
able to form one, and especially of the very jacobites 
with whom he tampered. And this is so powerfully 
confirmed by most of his public measures, his averseness 
to the high tories, and their consequent hatred of him, 
his irreconcilable disagreement with those of his col- 

° Memoirs of Berwick, 1*778 (English Commentaries, p. 368 ; Macpherson, sulf 
translation). And compare Lockhart's ann. 1712 and 1713, passim. 
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leagues wlio looked most to St. Germains, Ms Sequent 
attempts to renew a connexion witk tke wMgs, Ms con- 
tempt of the jacoMte creed of government, and tke little 
prospect ke could kave kad of retaining power on suck 
a revolution, tkat, so far at least as may be presumed 
from what kas Mtliei*to become public, there seems no 
reason for counting the earl of Oxford among those 
from whom the house of Hanover had any enmity to 
apprehend.^ 

The pretender, meanwhile, had friends in tke tory 
government more sincere probably and zealous than 
Oxford. In the'’ year 1712 lord Bolingbroke, the duke 
of Buckingham, president of the council, and tke duke 
of Ormond, were engaged in this connexion.'^ The last 

' P The pamphlets on Harley’s side, affected to have it thonght so.” P. 303. 
and probably written nnder his inspec- Lockhart also hears witness to the reli- 
tion, for at least the first year after his ance placed on him hy the jacohites, and 
elevation to power, such as one entitled argues with some plausibility (p. 377) 

‘ Faults on both Sides,’ ascnbed to that the duke of Hamilton’s appointment 
Richard Harley, his relation (Somers’ as ambassador to France, in 1712, must 
Tracts, xii. 678), ‘Spectator’s Address have been designed to further their ob- 
to the Whigs on occasion of the Stab- ject; though he believed that the death 
bmg Mr. Harley,’ or the ‘ Secret of that nobleman, m a duel with lord 
History of the October Club,’ 1711 (I Mohun, just as he was setting out for 
believe by De Foe), seem to have for Pans, put a stop to the scheme, and 
their object to reconcile as many of the “ questions if it was ever heartily reas- 
whigs as possible to his administration, snmed by lord Oxford.”— “ This I know, 
and to display his aversion to the violent that his lordship, regretting to a friend of 
tories. There can be no doubt that his mine the duke's death, next day after it 
first project was to have excluded the happened, told him that it disordered all 
more acrimonious whigs, such as ^Vhar- their schemes, seeing Great Bntam did 
ton and Sunderland, as well as the duke not afford a person capable to discharge 
of Marlborough and his wife, and coa- the trust which was committed to his 
lesced with Cowper and Somers, both of grace, which sure was somew'hat very 
whom were also m favour with the queen, extraordinary ; and what other than the 
But the steadiness of the whig party, and king’s restoration could there he of so 
their resentment of his duplicity, forced very great importance, or require such f 
him into the opposite quarters, though dextenty m managing, is not easy to ima- 
he never lost sight of his schemes for re- gme And indeed it is more than pro- 
conciliation. bable that, befoi e his lordship could pitch 

The dissembling nature of this tmfor- upon one be might depend on m such 
tunate statesman rendered his designs weighty matters, the discord and division 
suspected. The whigs, at least in 1713, which happened betwixt bim and the 
in their correspondence with the court of other ministers of state diverted or sus- 
Hanover, speak of him as entirely m the pended his design of serving the king.” 
jacobite mteiest. Macpherson, il 472, Lockhart’s Commentaries, p. 410. But 
609. Cunningham, who is not on the there is more reason to doubt whether 
whole unfavourable to Harley, says that this design to serve the kmg ever ex- 
‘men of all parties agreed in conclnd- isted. 

ing that his designs were in the pre- *1 If we may trust to a hook printed 
tender’s favour. And it is certam thathe in 1717, with the title, ‘Minutes of 
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of these being in the command of the army, little glory 
as that brought him, might become an impoilant anxi- 
liary. Harco’nrt, the chancellor, though the proofe are 
not, i believe, so direct, has always been reckoned in 


Monsieur Mesnager’s Negotiations with 
the Court ot England towards tjie Close 
of the last Reign, wntten hy himself,' 
that agent of the French cabinet entered 
into an arrangement with BoUngbrote in 
March, l’ri2, about the pretender. It 
was agreed that Liouis should ostensibly 
abandon him, but should not be obliged, 
m case of the queen’s death, not to use 
endeavours lor his restoration. Lady 
Masham was w'holly lor this ; but owned 

the rage and irreconcilable aversion of 
the greatest part of the common people 
to her (the queen’s) brother was grown 
to a height.” But I must confess that, 
although Macpherson has extracted the 
above passage, and a more judicious 
w'nter, Somemlle, quotes the book freely 
as genume (Hist, of Anne, p. 581, &c.), 
I found in reading it what seemed to me 
the strongest grounds of suspicion It 
is printed in England, without a word of 
preface to explain how such important 
secrets came to be divulged, or by what 
means the book w’as brought before the 
world ; the correct information as to Eng- 
lish customs and persons frequently be- 
trays a native pen ; the truth it contains, 
as to jacohite intrigues, might have trans- 
pired from other sources, and in the mam 
was pretty well suspected, as the Report 
of the Secret Committee on the Impeach- 
ments in Itlo shows ; so that, upon the 
whole, I cannot but reckon it a forgery 
in order to injure the tory leaders. [In 
a note on Swift’s Works, vol. xxv. p. 3t 
(1179), it is said, on the authority of 
Savage, that “no such book was ever 
printed in the French tongue, from 
which it IS impudently said to he trans- 
lated, as 3klesnager’s Negotiations.” And, 
on reference to Savage’s poem entitled 
False Historians, I find this couplet — 

“ Some usurp names— an English 
garreteer. 

From mmutes forg’d, is Monsieur 
Mesnager.’ 

I think that the book has oeenascnhed to 
Be Foe.— 1845 ] 

But however this may be, we find 


Bolingbroke in coirespondence with the 
Stuart agents in the latter part of l’n2. 
Macpherson, 366. And his own corre- 
spondence wath lord Strafiord shows hi« 
diead and dislike of Hanover. (Bol. 
CoiT. 11 . 487, et ahbi.) The duke of 
Buckingham wrote to St. Germains m 
July that year, wath strong expressions 
of his atuchmbnt to the cause, and 
pressmg the necessity of the prmce’s 
conversion to the protestant religion. 
Macpherson, 32 1. Ormond is mentioned 
m the duke of Berwick's letters as in 
correspondence with him , and Lockhart 
says there was no reason to make the 
least question of his affection to the king, 
whose friends were consequently well 
pleased at his appointment to succeed 
Marlborough in the command of the army, 
and thought it portended some good de- 
signs m favour of him. Id. 376. 

Of Ormond’s sincerity in this cause 
there can mdeed be little doubt ; but 
there is almost as much reason to suspect 
that of Bohngbioke as of Oxford, ex- 
cept that, having more rashness and less 
principle, he was better fitted for so dan- 
gerous a counter-revolution. But m 
reality he had a perfect contempt for the 
Stuart and tory notions of government, 
and would doubtless have served the 
house of Hanover with more pleasure if 
his prospects m that quaiter had been 
more favourable. It appears |,hat in the 
session of 1714, when he had become lord 
of the ascendant, he disappointed the 
zealous royalists by his delays as much as 
his more cautious rival had done before. 
Lockhart, 470 This -writer repeatedly 
asserts that a majoiity of the house of 
commons, both in the parliament of 1710 
and that of 1713, wanted only the least 
encouragement from the coilrt to have 
bi ought about the repeal of the act of 
settlement But I think this -very doubt- 
ful ; and I am qmte convinced that the 
nation -would not have acquiesced m it, 
Lockhart is sanguine, and ignorant of 
England. 

It must be admitted that j^art of the 
cabinet were steady to the protestani 
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tke same mterest. Several of tlie leading Scots peers, 
witii little disguise, avowed tUeir adherence to it ; espe- 
cially the duke of Hamilton, who, luckily perliaps for 
the kingdom, lost his life in a duel at the moment when 
he was setting out on an embassy to France. The rage 
expressed by that faction at his death betrays the hopes 
they had entertained from him. A strong phalanx of 
tory members, called the October Club, though by no 
means entirely Jacobite, were chiefly influenced by those 
who were such. In the new parliament of 1713 the 
queen’s precarious health excited the Stuart partisans to 
press forward with more zeal. The mask was more 
than half drawn aside ; and, vainly urging the ministry 
to fulfil their promises while yet in time, they cursed 
the insidious cunning of Harley and the feeifish cowardice 
of the queen. Upon her they had for some years relied. 
Lady Masham, the bosom favomite, was entirely theirs ; 
and every word, eveiy look of the sovereign, had been 
anxiously observed, in the hope of some indication that 
she would take the road which affection and conscience, 
as they fondly argued, must dictate. But, whatever may 
have been the sentiments of Anne, her secret was never 
divulged, nor is there, as I apprehend, however positively 
the contrary is sometimes asserted, any decisive evidence 
whence we may infer that she even intended her brother’s 
restoration/ The weakest of mankind have generally an 


succession. Lord Dartmouth, lord Pow- 
lett, lord ‘ Trevor, and the bishop of 
London were certainly so ; nor can there 
be any reasonable doubt, as I conceive, of 
the duke of Shrewsbury. On the other 
side, besides Ormond, Harcourt and 
Bolingbroke, were the duke of Bucking- 
ham, sir William Wyndbam, and pro- 
bably Mr. Bromley [The impiession 
which Bolingbroke’s letter to sir William 
Wyndbam leaves on the mind is, that, 
havmg no steady pi mciple of action, he 
had been all along fluctuating between 
Hanover and St. Germains, according to 
the prospect he saw of standing veil 
with one or the other, and in a great de- 
gree according to the politics of Oxford, 
being determmed to take the opposite 
line. But he had never been able to 
penetrate a more dissembling spirit than 
bis own. This letter, as is well known. 
VOL, in. 


tbongb written in 1 71 Y, was not published 
till after Bolingbroke’s death.— 1845.] 

^ It is said that the duke of Leeds, 
who was now in the Stuart mterest, had 
sounded her in lYll, but with no suc- 
cess in discovenng her mtention. Mac- 
pheison, 212. The duke of Buckingham 
pretended, in the above-mentioned letter 
to St. Germains, June, It 12, that he had 
often pressed the queen on the subject of 
her brother’s restoration, but could get 
no other answer than, “ You see he does 
not make the least step to oblige me;' 
or, “ He may thauk himself for it * he 
knows I always loved him better than 
the other." id. 328. This alludes to 
the pretender’s pertinacity, as the vTiter 
thought It, in adhenng to his reb'gion ; 
and It may be very questionable whether 
he had ever such conversation with the 
quoen at all. But, if he had, it does not lead 
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instinct of self-preservation wMch leads them right, and 
perhaps more than stronger minds possess ; and Anne 
could scarcely help perceiving that her own deposition 
from the throne would be the natural consequence of 
once admitting the reversionary right of one whose claim 
was equally good to the possession. The asserters of 
hereditary descent could acquiesce in her usurpation no 
longer than they found it necessary for their object ; if 
her life should be protracted to an ordinary duration, it 
was almost certain that Scotland first, and afterwards 
England, would be wu-ested from her impotent grasp. 
Yet, though I believe the queen to have been sensible 
of this, it is impossible to pronounce with certainty that, 
either through pique against the house of Hanover, or 
inability to resist her own counsellors, she might not 
have come into the scheme of altering the succession. 

But, if neither the queen nor her lord treasurer were 
inclined to take that vigorous course which one party 
demanded, they at least did enough to raise just alarm 
in the other; and it seems strange to deny that the 


to the supposition that under all circum- 
stances she meditated his restoration. If 
the book under the name of Mesnager is ge- 
nuine, -which I much doubt, Mrs Mosham 
had never been able to elicit anything 
decisive of her majesty’s mclmations; 
nor do any of the Stuart correspondents 
in Macpherson pretend to know her m- 
tentions with certainty. The following 
passage in Lockhart seems rather more 
to the purpose — On his commg to 
parliament in 1710, with a “ high mo- 
narchical address, ’ which he had procnrcd 
from the county of Edinburgh, “ the 
queen told me, though I had almost al- 
ways opposed her measures, she did not 
doubt of my affection to her person, and 
hoped I would not concur m the design 
against Mrs. Masham, or for bringing 
over the pnnce of Hanover. At first I 
was somewhat surprised, but, recovering 
myself, X assured her I should never be 
accessary to the imposing any hardship 
or affront upon her ; and as for the pnnce 
of Hanover, her majesty might judge 
from the address I had read that I should 
not be acceptable to my constituents if I 
gave my consent for brmging over any 
jf that family either now or at any time 


hereafter. At that she smiled ant* t 
withdrew ; and then she said to the duke 
(Hamilton) she believed I was an honest 
man and a fair dealer ; and the duke re- 
plied, he could assure her I liked her 
majesty and all her father’s bairns.’* 
P. 317. It appears in subsequent parts 
of this book that Lockhart and his fnends 
were confident of the queen’s mclmations 
in the last year of her life, though not of 
her resolution. 

The ti-uth seems to be that Anne was 
very dissemblmg, as Swift repeatedly 
says in his private letters, and as feeble 
and timid persons in high station gene- 
rally are ; that she hated the house of 
Hanover, and m some measure feared 
them ; but that she had no regard for 
the pretender (for it is really absurd to 
talk like Somerville of natural affection 
under all the circumstances), and feared 
him a great deal more than the other: 
that she had, however, some scruples about 
his right, which were counterbalanced by 
her attachment to the church of England ; 
consequently, that she was wavering 
among opposite impulses, but with a pre- 
dominating timidity which would have 
probably kept her from any change. > 
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protestant succession was in danger. As lord Oxford’s 
ascendancy diminis lted, the signs of impending reTolntion 
became less equivocal. Adherents of the house of Stuart 
were placed in civil and military tnist ; an Irish agent 
of the pretender was received in the character of envoy 
from the court of Spain; the most audacious manifest- 
ations of disaffection were overlooked.® Several even in 
parliament spoke with contempt and aversion of the 
house of Hanover.^ It was surely not unreasonable in 


* The duchess of Gordon, in June, 
1711, sent a silver medal* to the faculty 
of advocates at Edinburgh, with a head 
on one side, and the mscnption, Cujus 
est; on the other, the British Isles, v.ith 
the word Reddite. The dean of faculty, 
Dundas of Amiston, presented this 
medal ; and there seems reason to believe 
that a majority of the advocates voted for 
its reception, Somerville, p. 452. Bo- 
lingbroke, in writmg on the subject to a 
friend, it must be owned, speaks of the 
proceeding with due disapprobation. 
Bolingbroke Correspondence, i. 343, No 
measures, however, were taken to mark 
the court’s displeasure. 

“ Nothing is more certain,” says Bo- 
Imgbroke, m his letter to sir William 
Wyndham, perhaps the finest of his 
writings, “ than this truth, that theie 
was at that tune no formed design m the 
party, whatever views some particular 
men might have, against his majesty’s 
accession to the throne.” P. 22. This 
is in effect to confess a great deal; and 
in other parts of the same letter he 
makes admissions of the same kmd 
though he says that he and other tones 
had determined, before the queen’s death, 
to have no connexion with the pretender, 
on account of his religious higotiy. 
P. 111. 

Lockhart gives us a speech of sir 
■William WTiitelock in 1714, bitterly in- 
vei^mg against the elector of Hanover, 
who, he hoped, would never come to the 
crown. Some of the whigs cned out on 
this that he should he brought to the 
bar ; when "Whitelock said he would not 
recede an inch ; he hoped the queen 
would outlive that prince, and in com- 
parison to her he did not value all the 
princes of Germany one farthing. P. 469. 
Swift, in ‘ Some Free Thoughts upon the 


Present State of Affairs,’ 1714, speaks 
with mnch contempt of the house of 
Hanover and its sovereign ; and sug- 
gests, in derision, that the infant son of 
the electoral prince might be mvited to 
take up his residence in England, He 
pretends in this tract, as in all bis writ- 
ings, to deny entirely that there was the 
least tendency towards jacobitism, either 
m any one of the ministry, or even any 
emment individual out of it; but -svnth 
so impudent a disregard to truth, that I 
am not perfectly convinced of his o^vn 
innocence as to that intngue. Thus, m 
his Inquiry into the Behaviour of the 
Queen’s last Ministry, he says, “I re- 
member, dunug the late treaty of peace, 
discoursing at several tmes with some 
very emment persons of the opposite side 
with whom 1 had long acquaintance. I 
asked them seriously whether they or 
any of their friends did in earnest be- 
lieve, or suspect, the queen or the mi- 
mstry to have any favourable regards 
towards the pretender? They all con- 
fessed for themselves that they beheved 
nothmg of the matter,” &c. He then 
tells us that he had the cunosity to ask 
almost every person in great employ- 
ment whether they knew or had heard 
of any one particular man, except pro- 
fessed noqjurors, that discovered the least^ 
inclination towards the pretender; and" 
the whole number they could muster up 
did not amount to above five or six ; 
among whom one was a certain old lord, 
lately dead, and one a private gentleman, 
of little consequence and of a broken 
fortune, &a (Vol. xv. p. 94, edit, i^mo* 
1765.) This acute observer of mankind 
well knew that lying is frequently auo* 
cessful in the ratio of its effrontery and 
extravi^ance. There are, however, some 
passages in this tract, as in others written 
Q 2 
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the whig party to meet these assaults of the enemy with 
something beyond the ordinary weapons of an oppo- 
sition. They affected no apprehensions that it was 
absurd to entertain. Those of the opposite faction who 
wished well to the protestant interest, and were called 
Hanoverian tories, came over to their side, and joined 
them on motions that the succession was in danger No 
one hardly, who either hoped or dreaded the conse- 
quences, had any doubts upon this score ; and it is only 
a few modems w^ho have assumed the privilege of setting 
aside the persuasion of contemponiries upon a subject 
which contemporaries were best able to understand.* 
Are w'e then to censui'e the whigs for ui'ging on the 
elector of Hanover, who, by a strange apathy or indiffer- 
ence, seemed negligent of the great prize reserved for 
him ; or is the bold step of demanding a writ of sum- 
mons for the electoral prince as duke of Cambridge to 
pass for a factious insult on the queen, because, in her 
imbecility, she wus leaving the crown to be snatched at 
by the first comer, even ff she were not, as they sus- 
pected, in some conspiracy to bestow it on a proscribed 
heir?y I am much inciined to believe that the grpat 

by Swift, in relation to that time, which principles. His dissertation is a laboured 
serve to illustrate the obscure machina- attempt to explain ay the most evident 
tions of those famous last years of the facts, and to deny what no one of either 
queen. party at that time would probably have 

“ On a motion in the house of lords in private denied 
that the protestant succession was m y The queen was very ill about tbe 
danger, April 5, 1714, the mimstry had close of 1713 ; m fact it became evident, 
wnly a majority of 76 to 69, several bishops as it had long been apprehended, that she 
and other tories voting against them, could not live much longer. The Hano- 
Parl. Hist VI. 1334. Even in the com- venans, both wings and tones, urged that 
•jions the division was but 256 to 208. tbe electoral pnnce' should be sent for ; 
-d. 1347. It w'as thought that whichever of the 

* Somerville has a separate disserta* competitors should have the start upon 
tion on the danger of the protestant sue- her death would succeed in secunng the 
cession, intended to prove that it was in crown. Maepherson, 386, 546, 557, et 
no danger at all, except through the vio- alibi Can there be a more complete jus- 
lence of tbe whigs in exasperating the tifleation of this measure, which Somer- 
queen. It is true that Lockhart’s Com- ville and the tory writers treat as disre* 
mentanes were not pv.bhshed at this spectful to tbe queen ? The Hanoverian 
tune ; but be had Maepherson before envoy, Schutz, demanded tbe writ for 
him, and the Memoirs of Berwick, and the electoral pnnce without his master’s 
even gave credit to the authenticity of orders; but it was done with the advice 
Mesnager, which I do not. But this of all the whig leaders (id, 592), and with 
sensible, and on tbe whole impartial the sanction of the elec tress Sophia, who 
writer, had contracted an excessive pre- died immediately after. “ All who are for 
Judice against the whigs of that penod as Hanover believe the coming of tne eiec- 
a party though he seems ti adopt their toral prince to be advantageous ; all tbcisi: 
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majority of tlie nation were in favour of the protestant 
succession ; but, if the princes of the house of Briinswic 
had seemed to retii-e from the contest, it might have 
been impracticable to resist a predominant faction in the 
council and in parliament, especially if the son of James, 
listening to the remonstrances of his English adherents, 
could have been induced to renounce a faith which, in 
the eyes of too many, was the sole pretext for his ex- 
clusion,^ and was at least almost the only one which 
could have been publicly maintained with much success 
consistently with the general principles of our consti- 
tution.'" 

The queen’s death, which came at last perhaps rather 
more quickly than was anticipated, broke for Accession of 
ever the fair prospects of her family. George I., <^eorge i. 
unknown and absent, was proclaimed without a single 

against it are fnghtened at it” Id. 596. k la Princesse des Ursins, ii. 428. [See 
It was doubtless a critical moment; and also Bolmgbroke’s Letter to sir W. 
tbe court of Hanover might he excused Wyndham “ I cannot forget, nor you 
for pausing in the choice of dangers, as either, what passed when, a little before 
the step must make the queen decidedly the death of the queen, letters were con- 
their enemy. She was greatly offended, veyed from the chevalier to several per- 
and forbad the Hanovenan mmister to sons, to myself among others. In the 
appear at court. Indeed, she wrote to letter to me the article of religion was 
the elector, on j^Iay 19, expressing her so awkwardly handled, that he made tbe 
disapprobation of the pnnee’s coming pnncipal motive of the confidence v.e 
over to England, and “ her determmation ou^t to have in him to consist in hia 
to oppose a project so contrary to her firm resolution to adhere to popery. The 
royal authonty, however fatal the coiise- effect which this epistle had on me was 
quences may be.” Id 621. Oxford and the same which it had on those tones to 
Bohngbroke intimate the same. Id. 593 ; whom I communicated it at that time — 
and see Bolingbroke Correspondence, iv. it made us resolve to have nothing to do 
512, a very strong passage. The mea- with him.” It seems to have been a 
sure was given up, whether from imwill- sine qu0, non with the tory leaders that 
ingness on the part of George to make the pretender should become a protest- 
the queen irreconcilable, or, as is at least ant But otbem thought this an unrea- 
equally probable, out of jealousy of his sonable demand. He would not even di- 
son. The former certainly disappointed rectly engage to secure the churches of 
his adherents by more apparent apathy England and Ireland, if we may believe 
than their ardour required; which will Bolingbroke. Id.— 1845.] 
not be surprising when ive reflect fciat, ® [The whigs relied upon the army, 
even upon the throne, he seemed to care in case of a struggle. Somerville, 565. 
very little about it. Maepherson, sub Swift, in Ms Free Thoughts on tbe pre- 
ann. 1714, passim. sent State of Affairs, -writtea in the 

* He was strongly pressed by Ms sprmg of 1714, speaks writh indignation 
English adherents to declare himself a of the disaffection of the guards towards 
protestant. He wTote a very good an- the queen ; taking care, at the same time, 
swer. Maepherson, 436. Madame de to deny the least inclination on the part 
Maintenon says some catholics urged of the ministry towards a change of sutv 
him. to the same course, “ par une poll- cession.— 1845.] 
tique pouss^ un peu trop loin.” Lettres 
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murmiir, as if the crown had passed in the most regular 
WMgs come desceiit. But this was a momentary calm. The 
into power. jacoMte party, recovering from the first con* 
stemation, availed itself of its usual arms, and of those 
with which the new king supplied it. Many of the tories 
who would have acquiesced in the act of settlement seem 
to have looked on a leading share in the administration 
as belonging of right to what was called the church 
party, and complained of the foimation of a ministry on 
the whig principle. In later times also it has been not 
uncommon to censure George I. for governing, as it is 
called, by a faction. Nothing can be niore unreasonable 
than this reproach. Was he to select those as his ad- 
visers who had been, as we know and as he believed, in 
a conspiracy with his competitor? Was lord Oxford, 
even if the king thought him faithful, capable of uniting 
with any public men, hated as he was on each side? 
Were not the tories as truly a faction as their adversaries, 
and as intolerant during their own power ? Was there 
not, above all, a danger that, if some of one denomina- 
tion were drawn by pique and disappointment into the 
ranks of the Jacobites, the whigs, on the other hand, so 
ungratefully and perfidiously recompensed for their ar- 
duous services to the house of Hanover, might think all 
royalty irreconcilable with the principles of freedom, 
and raise up a republican party, of which the scattered 
elements were sufficiently discernible ia the nation?® 
The exclusion indeed of the whigs would have been so 
monstrous, both in honour and policy, that the censure 
has generally fallen on their alleged monopoly of public 

b The rage of the tory party against none of us had any very settled resolu* 
the queen and lord Oxford for retaining tion.” P. 11, It is rather amusing to 
whigs in office is notorious from Swift’s observe that those who called themselves 
private letters and many other authori- the tory or church party seem to have 
ties. And Bolingbroke, in his letter to fancied they had a natural right to power 
sir William Wyndbam, very fairly owns and profit, so that an injury was done 
their intention “ to fill the employments them when these rewards went another 
of the kingdom, down to the meanest, way ; and I am not sure that something 
with tones.”—"* We imagined,” he pro- of the same prejudice has not been per- 
ceeds, “ that such measures, joined to the ceptible in times a good deal later, 
advantages of our numbers and our pro- ® Though no republican party, as I 
perty, would secure us agamst all at- have elsewhere observed, could with any 
tempts during her reign; and that we propnety be said to exist, it is easy to 
should soon become too considerable not perceive that a certain degree of provoca- 
to make our terms in all events which txon from the crowm might have brought 
might happen afterwards ; concerning one together in no slight force. These 
Tillich, to sjieak traly, I believe few or two propositions are perfectly compatible 
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offices. But tlie miscMefe of a disunited, hybrid ministry 
had been sufficiently manifest iu the two last reigns; 
nor could George, a stranger to his people and their 
constitution, haTe undertaken without ruin that most 
difficult task of balancing parties and persons, to which 
the great mind of ^yilliam had proved unequal. Xor is 
it true that the tones as such w^ere proscribed; those 
who chose to serve the court met with court favour : and 
in the very outset the few men of sufficient eminence 
who had testified their attachment to the succession re- 
ceived equitable rewards ; but, most happily for himself 
and the kingdom, most reasonably according to the prin- 
ciples on which alone his throne could rest, the first 
prince of the house of Brunswic gave a decisive pre- 
ponderance in his favour to Walpole and Townshend 
above Harcourt and Bolingbroke. 

The strong symptoms of disaffection which broke out 
in a few months after the king’s accession, and Qj.g^tdisaf- 
which can be ascribed to no giievance, unless fectionmtie 
the formation of a -whig ministry was to be ^sdom. 
termed one, prove the taint of the late times to have 
been deep-seated and extensive.'^ The clergy, in many 

d This is well put by bishop Willis, m is, a very observable change hath hap- 
his speech on the bill against Atterburyi pened. Evil infusions v ere spread on 
Pari Hist. viii. 305. In a pamphlet the one hand ; and, it may be, there was 
entitled English Advice to the Free- too great a stoicism or contempt of popu- 
holders (Somers Tracts, xiu. 521), as- lanty on the other.” Argument to prove 
scribed to Atterbury himself, a most viru- the Affections of the People of England 
lent attack is made on the government, to he the best Security for the Govem- 
merely because what he calls the church ment,p. 11 (I'riO). This is the pamphlet 
party had been thrown out of office, written to recommend lenity towards the 
“ Among all who call themselves whigs,” rebels, which Addison has answered in 
he says, '* and are of any consideration the Freeholder. It is m\ndious, and per- 
as such, name me the man I cannot prove haps secretly jacobite. Bolmgbroke ob- 
to be an inveterate enemy to the church serves, m the letter already quoted, that 
of England, and I will be a convert that the pretender's journey from Bar, in 1714 
instant to their cause ” It must be was a mere farce, no party bemg ready 
owned perhaps that the whig ministry to receive him ; hut “ the menaces of the 
might better have avoided some reflec- whigs, backed by some very rash decla- 
tions on the late times in the addresses rations [those of the kmg], and little cir- 
of both houses; and still more, some not cumstances of humour, which frequently 
veiy constitutional recommendations to offend more than real n^junes, and by the 
the electors, in the proclamation calling entire change of all persons in eraploy- 
the npw parliament m 1714. ParLHist. ment,blew up the coals.” P.34. Then, 
vi. 44, 50. " iTevPr was pnnce more uni- he owns, the tone? looked to Bar. “ The 
versally well received uy subjects than his violence of the -whigs forced them into 
present majesty ou his arrival; and never the arms of the pretender.” It is to be 
was less done by a pnnce to create a remarfeed on all this, that, by Boling- 
cnange in people’s affections. But so it broke s own account, the tones;, if they 
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instances, perverted, “by political sermons, their influence 
over the people, who, while they trusted that from those 
fountains they could draw the living waters of truth, 
became the dupes of factious lies and sophistry. Thus 
encouraged, the heir of the Stuarts landed in Scotland ; 
and the spirit of that people being in a great measure 
Jacobite, and very generally averse to the union, he met 
with stioh success as, had their independence subsisted, 
would probably have established him on the throne. 
But Scotland was now doomed to wait on the fortunes 
of her more powerful ally ; and, on his invasion of Eng- 
land, the noisy partisans of hereditary fight discredited 
their faction by its cowardice. Few rose in arms to 
support the rebellion, compared with those who desired 
its success, and did not blush to see the gallant savages 
of the Highlands shed their blood that a supine herd of 
priests and country gentlemen might enjoy the victory. 
The severity of the new government after the rebellion 
has been often blamed ; but I know not whether, accord- 
ing to the usual rules of policy, it can be proved that the 
execution of two peers and thirty other persons, taken 
with arms in flagrant rebellion, was an unwarrantable 
excess of punishment. There seems a latent insinuation 
in those who have argued on the other side, as if the 
Jacobite rebellion, being founded on an opinion of right, 
was more excusable than an ordinary treason — a pro- 
position which it would not have been quite safe for the 
reigning dynasty to acknowledge. Clemency, however, 
is the standing policy oC 'constitutional governments, as 
severity is of despotism ; and if the ministers of George I. 
might have extended it to part of the inferior sufferers 
(for surely those of higher rank were the first to be 
selected) with safety to their master, they would have 
done well in sparing 1dm the odium that attends all 
political punishments.® 

had no “formed design” or “ settled re- judges. Chief baron Montagu repri- 
solution ” that way, were not very deter- manded a jury for acquitting some per- 
mined m then repugnance before the sons indicted for treason; and Tmdal, 
queen’s death ; and that the chief violence an historian very strongly on the court 
of which they complained was, that George side, admits that the dying speecjies-&f- 
chose to employ his fnends rather than some of the sufferers niade-aia-trirpression 
his enemies. on the peoBlB<-i3v''as to increase rather 

" The trials after this rebellion the number of Jacobites, 

not conducted with quite-that^ppearance Contmuation of Eapin, p. 501 (folio edit.), 
of impaxtiaiity which we now exact from There seems, however, upon the whole 
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It will be admitted on all hands at the present day 
that the charge of high treason in the impeach- - 
ments against Oxford and Bolingbroke was an meat of tory 
intemperate excess of resentment at their scan- 
dalons dereliction of the public honour and interest. The 
danger of a sanguinary revenge inflamed by party spirit 
is so tremendous that the worst of men ought perhaps to 
escape rather than suffer by a retrospective, or, what is 
no better, a constructive extension of the law. The par- 
ticular charge of treason was that in the negotiation for 
peace they had endeavoured to procui-e the city of Tour- 
nay for the king of France ; which was maintained to he 
an adhering to the queen's enemies within the statute of 
Edward But as this construction could hardly be 
brought writhin the spirit of that law. and the motive was 
certainly not treasonable or rebellious, it would have 
been incomparably more constitutional to treat so gross 
a breach of duty as a misdemeanor of the highest kind. 
This angry temper of the commons led ultimately to the 
abandonment of the whole impeachment against lord 
Oxford ; the upper house, though it had committed 
Oxford to the Tow’er, which seemed to prejudge the 
question as to the treasonable character of the imputed 
offence, having two yem’S afterwards resolved that the 
charge of treason should he first determined, before they 
would enter on the articles of less importance ; a decision 
with which the commons were so ill satisfied that they 
declined to go. forward with the prosecution. The reso- 
lution of the peers was hardly conformable to precedent, 
to analogy, or to the dignity of the house of commons, 
nor will it perhaps be deemed binding on any future 

to have been greater and less necessary than sufBcient evidence against Boling- 
seventy after the rebellion m 1745; and broke on the statute of Edward III. A 
upon this latter occasion it is impossible motion was made in the lords to con- 
not to reprobate the execution of Mr. suit the judges whether the articles 
Ratcliffe (brother of that earl of Der- amounted to treason, but lost by 84 to 
wentwater who had lost his head in 1716), 52. Id. 154. Lord Cowper on this oc- 
after an absence of thiity years from casion challenged all the lawyers m 
his country, to the sovereign of which England to disprove that proposition. 

had never professed allegiance, nor The proposal of reference to the judges 
could owe any, except by the fiction of was perhaps premature ; but the house 
our law. must surely have done this before their 

f Pari. Hist. 73 It was carried against final sentence, or shown themselves more 
Oxford, by 247 to 127, sir Joseph Jekyll passionate than in the case of lord 
strongly opposing it, though he had otrafford. 
said before (id. 67) that they had more 
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occasion ; but the ministers prudently suffered tbemselves 
to be beaten, rather than aggravate the fever of the 
people by a prosecution so full of delicate and hazardous 
questions.® 

One of these questions, and by no means the least im- 
portant, would doubtless have arisen upon a mode of 
defence alleged by the earl of Oxford in the House, when 
the articles of impeachment were brought up. “ My 
lords,” he said, ‘“if ministers of state, acting by the 
immediate commands of their sovereign, are afterwards 
to be made accountable for their proceedings, it may, 
one day or other, be the case of all the "members of this 
august assembly.” ^ It was indeed undeniable tliat the 
queen had been very desirous of peace, and a party, as it 
were, to all the counsels that tended to it. Though it 
was made a charge against the impeached lords that the 
instructions to sign the secret preliminaries of 1711 with 
M. Mesnager, the French envoy, were not under the 
great seal, nor countersigned by any minister, they were 
certainly under the queen’s signet, and had all the au- 
thority of her personal command. This must have brought 
on the yet unsettled and very delicate question of minis- 
terial responsibility in matters where the sovereign has 
interposed his own command ; a question better reserved, 
it might then appear, for the loose generalities of debate 
than to be determined with the precision of criminal law 
Each party, in fact, had in its turn made use of the 
queen’s personal authority as a shield ; the whigs availed 
themselves of it to parry the attack made on their mi- 
nistry, after its fall, for an alleged mismanagement of 
the war in Spain before the battle of Almanza ; ' and the 


s Pari. Hist, vii. 486. The division was 
83 to 56. There was a schism in the 
w'hig party at this time ; yet I should 
suppose the mmisters might have pre- 
vented this defeat if they had been anxi- 
ous to do so It seems, however, by a 
letter in Coxe’s jMemoirs of Walpole, 
vol. li p. 123, that the government were 
tor dropping the charge of treason against 
Oxford, “ it being very certam that there 
is not sufficient evidence to convict him 
of that crime,” hut for pressing those of 
misdemeanour, 
h ParL Hist vii 105. 

I Pari, Hist VI. 972. Burnet, 560, makes 


some observations on the vote passed on 
this occasion, censuring the late minis- 
teis for advising an offensive war in 
Spam. “ A resolution m council is only 
the sovereign’s act, who upon hearing 
his councillors deliver their opimons, 
fonns his own resolution a councillor 
may indeed be liable to censure for what 
ne may say at that board ; but the reso- 
lution taken there has been hitherto 
treated with a silent respect ; but by that 
precedent it will be hereafter subject to 
a parliamentary inquiiy,” Speaker On- 
slow justly remarks that these general 
and indefinite sentiments are liable t/' 
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modem constitutional tlieory was "by no means so esta- 
blished in public opinion as to bear the rude brunt ctf a 
legal argument. Anne herself, like all her predecessors, 
kept in her own hands the reins of power ; jealous, as 
such feeble characters usually are, of those in whom she 
was forced to confide (especially after the ungrateful 
return of the duchess of Marlborough for the most affec- 
tionate condescension), and obstinate in her judgment 
ih'om the very consciousness of its weakness, she took a 
share in all business, frequently presided in meetings of 
the cabinet, and sometimes gave directions without their 
advice.'^ The defence set up by lord Oxford would un- 
doubtedly not be tolerated at present, if alleged in direct 
terms, by either house of parliament; how^ever it may 
sometimes be deemed a sufficient apology for a minister, 
by those whose bias is towards a compliance wdth power, 
to insinuate that he must either obey against his con- 
science, or resign against his will. 

Upon this prevalent disaffection, and the general 
dangers of the established government, w^as 
founded that measure so frequently arraigned septennial 
in later times, the substitution of septennial for 

much exception, and that the hishop did of the constitution as he here advances. — 
not try them by his whig pnnciples. The 1845.] 

first instance where I find the responsi- t “ Lord Bolingbroke used to say that 
bility of some one for every act of the the restraining orders to the duke of 
crown strongly laid down is in a speech Ormond were proposed m the cabinet 
of the duke of Argyle m 1739. Pari, council, in the queen’s presence, by the 
Hist ix. 1138, “ It is true,” he says, “the earl of Oxford, who had not communi- 
nature of our constitution requires that cated his intention to the rest of the mi- 
public acts should be issued out in bis nisters; and that lord Bolingbroke was 
majesty’s name ; but for all that, my lords, on the point of giving bis opinion against 
he is not the author of them.” [But, in it, when the queen, without suffering the 
a much earlier debate, Jan. 12, I7il, the matter to be debated, directed these or- 
earl of Rochester said, “ For several years ders to be sent, and broke up the counciL 
they had been told that the queen was to This story w^as told by the late lord Bo- 
answer for everything ; but he hoped lingbroke to my father." Note by lord 
that time was over; that according to Hardwicke on Burnet. (Oxf. edit vn 
the fundamental constitution of this 119-) The noble annotator has given 
kingdom the ministers are accountable us ^e sgme anecdote in the Hardwicke 
for all, and therefore he hoped nobody State Papers, n. 482 ; but with this va- 
■V 70 uld — nay, nobody durst— name the riance, that lord Bolingbroke there as- 
queen in this debate.’’ Pari. Hist vi. 472. cnbes the orders to the queen herself, 
So much does the occasional advantage though he conjectured them to have pro- 
of urging an argument m debate lead men ceeded from lord Oxford. [This fact is 
to speak agamst their own principles, for mentioned by Bolingbroke himself, in 
nothing could be more repugnant to the Lettem on the Study of History 
those of the high tones, who reckoned Bolmghroke’s Works, vol. iv, p. 129.— 
Rochester their chief, than such a theory 1845.3 
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triennial parliaments.” The ministry deemed it too 
perilous for their master, certamly for themselves, to en- 
connter a general election in 1717; bnt the arguments 
adduced for the alteration, as it was meant to he per- 
manent, were drawn from its permanent expediency. 
Nothing can be more extravagant than what is some- 
times confidently pretended by the ignorant, that the 
legislature exceeded its rights by this enactment ; or, if 
that cannot legally be advanced, that it at least violated 
the trust of the people, and broke in upon the ancient 
constitution. The law for triennial parliaments was of 
little more than twenty years’ continuance. It was an 
experiment, w-hich, as -was argued, had proved unsuc- 
cessful ; it was subject, like every other law, to be re- 
pealed entirely, or to be modified at discretion." As a 
question of constitutional expediency, the septennial 
bill was doubtless open at the time to one serious objec- 
tion. Every one admitted that a parliament subsisting 
indefinitely during a king’s life, but exposed at all times 
to be dissolved at his pleasure, would become far too 
little dependent on the people, and far too much so 
upon the crown. But, if the period of its continuance 
should thus be extended from three to seven years, the 
natural course of encroachment, or some momentous 
circumstances like the present, might lead to fresh pro- 
longations, and gradually to an entire repeal of what 
had been thought so important a safeguard of its purity. 
Time has haj)pily put an end to apprehensions which 
are not on that account to be reckoned unreasonable.® 


“ [“ Septennial parliaments were at 
first a direct usurpation of the rights of 
the people; for by the same authority 
that one parliament piolonged their own 
power to seven years, they might have 
continued it to twice seven, or, like the 
parliament of 164], have made it perpe- 
tual.” Priestley on Government 1771, 
p. 20. Similar assertions were common, 
grounded on the ignorant assumption that 
the septennial act prolonged the original 
duration of parliament, v.hereas it in fact 
only limited, though less than the trien- 
nial act which It repealed, the old prero- 
gative of the crown to keep the same par- 
hament durmg the.hfe of the reigning 
Ving -1845.] 

“ [The whole tory party, according 


to Bolmgbroke, had become avowedly 
Jacobite by the summer of 1715. He 
lays this as far as he can on the im- 
peachments of himself and others. But 
though these measures were too violenti 
and calculated to exasperate a fallen 
party, we have abundant proofs of the 
increase of jacohitism in the precedmg 
year— 1845.] 

° Pari. Hist. vu. 292. The apprehen- 
sion that parliament, having taken this 
step, might go on still farther to protract 
its own duration, was not quite idle. We 
find from Coxe’s Memoirs of Walpole, li. 
217, that in 1720, when the first septen- 
nial house of commons had nearly run its 
terra, there was a project of onoe more 
prolonging its life. 
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Many attempts liaye "been made to obtain a return to 
triennial parliaments, tlie most considerable of wMeb 
was in 1733, when the powerful talents of Walpole and 
his opponents were arrayed on this great question. It 
has been less debated in modem times than some others 
connected with paiiiamentaiy refomiation. So long in- 
deed as the sacred duties of choosing the representatiTes 
of a free nation shall be perpetually disgraced by tumul- 
tuary excess, or, what is far worse, by gross corruption 
and ruinous profusion (evils which no effectual pains 
are taken to redress, and which some apparently desire 
to perpetuate, were it only to throw discredit upon the 
popular part of the constitution), it would be evidently 
inexpedient to curtail the present duration of parlia- 
ment. But, even independently of this not insuperable 
objection, it may well be doubted whether triennial 
elections would make much perceptible difference in the 
course of government, and whether that difference would 
on the whole be beneficial. It will be found, I believe, 
on a retrospect of the last hundred years, that the house 
of commons would have acted, in the main, on the same 
principles had the elections been more frequent; and 
certainly the effects of a dissolution, when it has oc- 
curred in the regular order, have seldom been veiy 
important. It is also to be considered whether an 
assembly which so much takes to itself the character of 
a deliberative council on all matters of policy, ought to 
follow with the precision of a weather-glass the unstable 
prejudices of the multitude. There are many who look 
too exclusively at the functions of parliament as the 
protector of civil liberty against the crown, functions, 
it is true, most important, yet not more indispensable 
than those of steering a firm course in domestic and ex- 
ternal affairs, with a circumspectness and providence for 
the future which no wholly democratical government 
has ever yet displayed. It is by a middle position be- 
tween an oligarchical senate and a popular assembly 
that the house of commons is best preserved both in its 
dignity and usefulness, subject indeed to swerve towards 
either character by that continual variation of forces 
which act upon the vast machine of our commonwealth. 
But what seems more important than the usual term of 
duration is that this should he permitted to take its 
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course, except in cases where some great change of 
national policy may perhaps justify its abridgment. 
The crown would obtain a very serious advantage over 
the house of commons if it should become an ordinary 
thing to dissolve parliament for some petty ministerial 
interest, or to avert some unpalatable resolution. Cus 
tom appears to have established, and with some conve- 
nience, the substitution of six for seven years as the 
natural life of a house of commons; but an habitual 
irregularity in this respect might lead ia time to conse- 
quences that most men would deprecate. And it may 
here be permitted to express a hope th^t the necessary 
dissolution of parliament within six months of a demise 
of the crown will not long be thought congenial to the 
spirit of our modem government. 

A fai’ more unanimous sentence has been pronounced 
Peerage by posterity upon another great constitutional 
question that arose under George I. Lord 
Sunderland persuaded the king to renounce his impor- 
tant prerogative of makuag peers ; and a bill was sup- 
ported by the ministry, limiting the house of lords, after 
the creation of a very few more, to its actual numbers. 
The Scots were to have twenty -five hereditary, instead 
of sixteen elective, members of the house, a provision 
neither easily reconciled to the union, nor required by 
the general tenor of the bill. This measure was carried 
with no difficulty through the upper house, whose inte- 
rests were so manifestly concerned in it. But a similar 
motive, concurring^ with the efforts of a poweiful male- 
content party, caused its rejection by the commons.^ 
It was justly thought a proof of the king’s ignorance or 
indifference in everything that concerned his English 
crown, that he should have consented to so momentous 
a sacrifice, and Sunderland was reproached for so auda- 
cious an endeavour to strengi:hen his private faction at 
the expense of the fundamental laws of the monarchy. 
Those who maintained the expediency of limiting the 
peerage had recourse to uncertain theories as to the 
ancient constitution, and denied this prerogative to have 
been originally vested in the crown. A more plausible 
argument was derived from the abuse, as it was then 
generally accounted, of creating at once twelve peers in 

P Pari. Hist. vu. 589 . 
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the late reign, for the sole end of estahiishing a majority 
for the court, a resource which wonld be always at the 
command of successive factions, till the British nobility 
might become as nnmeroiis and venal as that of some 
European states. It was argued that there was a fallacy 
in concluding the collective power of the house of lords 
to be augmented by its limitation, though every single 
peer would evidently become of more weight in the 
kingdom ; that the wealth of the whole body must bear 
a less proportion to that of the nation, and would pos- 
sibly not exceed that of the lower house, while on the 
other hand it might be indefinitely multiplied by fresh 
creations ; that the crown would lose one great engine 
of corrupt influence over the commons, which could 
never be truly independent while its principal mem- 
bers were looking on it as a stepping-stone to hereditary 
honours.^* 

Though these reasonings, however, are not destitute 
of considerable weight, and the unlimited prerogative 
of augmenting the peerage is liable to such abuses, at 
least in theory, as might overthrow our form of govern- 
ment, while, in the opinion of some, whether erroneous 
or not, it has actually been exerted with too little dis- 
cretion, the arguments against any legal limitation seem 
more decisive. The crown has been carefully restrained 
by statutes, and by the responsibility of its advisers ; 
the commons, if they transgress their boundaries, are 
annihilated by a proclamation; but against the ambi- 
tion, or, what is much more likely, the perverse haughti- 
ness of the aristocracy, the constittfction has not fur- 
nished such direct securities. And, as this would be 
prodigiously enhanced by a consciousness of their power, 
and by a sense of self-importance which every peer 
would derive from it after the limitation of their num- 
bers, it might break out in pretensions very galling to 
the people, and in an oppressive extension of privileges 
which were already sufficiently obnoxious and arbitrary. 
It is true that the resource of subduing an aristocratical 
faction by the creation of new peers could never be con- 
stitutionally employed, except in the case of a nearly 
equal balance ; but it might usefully hang over the 

*5 The argimaents on this side are urged the author of a tract entitled Six QtipS' 
bi Addison, in the Old Whig, and by tions Stated and Answered, 
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heads of the whole body, and deter them from any gross 
excesses of faction or oligarchical spirit. The nature ol 
our government requii'es a general harmony between 
the two houses of parliament; and indeed any sys- 
tematic opposition between them would of necessity 
bring on the subordination of one to the other in too 
marked a manner ; nor had there been wanting, within 
the memory of man, several instances of such jealous 
and even hostile sentiments as could only be allayed by 
the inconvenient remedies of a prorogation or a dissolu- 
tion. These animosities were likely to revive with 
moie bitterness when the country gentlemen and leaders 
of the commons should come to look on the nobility ^s 
a class into which they could not enter, and the latter 
should forget more and more, in their inaccessible dig- 
nity, the near approach of that gentry to themselves in 
respectability of birth and extent of possessions." 

Ibese innovations on the part of the new goveinment 
were maintained on the score of its unsettled state and 
want of hold on the national sentiment. It may seem a 
reproach to the house of Hanover that, connected as it 
ought to have been with the names most dear to English 
hearts, the protestant religion and civil libeiiy, it should 
mve been driven to try the resoui'ces of tyraimy, and to 
demand more authority, to exercise more control, than 
had been necessary for the worst of its predecessors. 
Much of this disaffection was owing to the cold reserve 
ot ^eorge I., ignorant of the language, alien from the 
prejudices of his people, and continually absent in his 
electoral dominions, to which he seemed to sacrifice the 
nation s mterest and the security of his own crown. It 
IS certain that t^ acquisition of the duchies of Bremen 
and Verden for Hanover in 1716® exposed Great Britain 


^ The speeches of Walpole and others, 
in the Parliamentary Debates, contain 
the whole force of the arguments against 
the peerage bill. Steele, in the Plebeian, 
opposed his old friend and coadjutor, 
Addison, who has been thought by John- 
son to have forgotten a little in party and 
controversy their ancient friendship. 

Lord Sunderland held out, by way of 
inducements to the bill, that the lords 
would part with scandalum magnatiim, 
and permit the commons to admimster 


an oath; and that the king would give 
np the prerogative of pardoning aftei 
an impeachment. Coxe’s Walpole, ii. 
172 Mere trifles, in comparison with the 
innovations projected. 

[These duchies had been conquered 
from Sweden by Denmaik, who ceded 
them to Geoige I, as elector of Hano- 
ver, tliough they had never been resigned 
Charles All. This is not consonant to 
the usage of nations, and at least was an 
act of hostility m Geoi ge 1. agamsi apowor 
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bo a Yery serious danger, by provoking tbe king of 
Sweden to join in a league for tbe restoration of tbe 
pretender.* It might have been impossible (snob was 
tbe precariousness of our revolution-settlement) to bave 
made tbe abdication of tbe electorate a condition of tbe 
bouse of Brunswic’s succession; but tbe consequences 
of that connexion, tbougli muob exaggerated by the fac- 
tious and disaffected, were in 'various manners detri- 
mental to English interests during these two reigns; 
and not tbe least, in that they estranged tbe affections 
of tbe people from sovereigns whom they regarded as 
still foreign.*^ Tbe tory and jacobite factions, as I bave 
observed, were powerful in the church. This bad been 
the case ever since tbe Eevolution. Tbe avowed ^ 
nonjurors were busy with tbe jiress, and poured among the 
forth, especially during the encouragement they 
received in pait of Anne’s reign, a multitude of pamphlets, 
sometimes argumentative, more often virulently libellous. 
Their idle cry that tbe church was in danger, which both 
bouses in 1704 thought fit to deny by a formal vote, 
alarmed a senseless multitude. Those who took tbe 
oaths were frequently known partisans of tbe exiled 


who had not injuiedhxm. YetTowns- 
hend aflccted to defend it, as beneficial 
to English interests; though the contraiy 
is most evident, as it provoked Charles 
to espouse the pretender’s cause. Coxe’s 
Walpole, vol. i. p. 87.— 1845.] 
t The letters in Coxe’s Memoirs of 
Walpole, vol. ii., abundantly show the 
G-erman nationality, the impolicy and ne- 
glect of his duties, the rapacity and petty 
selfishness, of George I. The wb,igs 
were much dissatisfied ; but fear of losing 
their places made them his slaves. No- 
thing can be more demonstrable than that 
the king’s chai actor was the main cause 
of preserving jacobitism, as that of his 
competitor was of weakemng it. 

The habeas corpus was several times 
suspended in this reign, as it had been in 
that of William. Though the peipetual 
conspiracies of the jacobites afforded a 
sufficient apology for this measure, it 
was invidiously held up as inconsistent 
with a government which professed to 
stand on the principles of liberty. Pari. 
Hist. V. 153, 267, 604 : vii. 276 ; viii. 38. 
But some of these suspensions were xoo 
VOL. III„ 


long, especially the last, from October 
1722 to Octobei 1723. Sir Joseph Jekyll, 
with his usual zeal for libeity, moved to 
reduce the time to six months. 

“ [The regent duke of Orleans not only 
assisted the pretender in his invasion of 
Scotland m 1715, hut was concerned m 
the scheme of Charles XII. to restore him 
by arms m <the next year, as appears by 
a despatch from the baron de Besenval 
French envoy at Warsaw, dated Feb. 2, 
1716, which IS punted from the Ddpotdes 
Affaires Etianghics, in Mdm. de Besenval 
(his descendant), vol. i, p. 102. So much 
was Voltaire mistaken in his assertion 
that the regent, having discovered this 
intrigue through his spies, communicated 
it to George 1. It was his own plot, 
though he soon afterwards allied him- 
self to England, a remnant of the policy 
of 1716. But Sunderland and Stanhope, 
though too obsequious to their master’s 
German views, had the ment of bnng- 
ing over Dubois to a steady regard for 
the house of Hanover, which influenced 
tlie court of Versailles for many years.— 
1345,] 


R 
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fandly ; and lihose "wlio affected to disclaim tliat cause 
defended tlie new settlement with sncli timid or faitliless 
arms as served only to give a triumpli to the adversary.’' 
Abont the beginning of William’s reign grew np the 
distinction of bigh and low churchmen : the first distin- 
guished by great pretensions to sacerdotal power, botji 
spiritual and tem];)oral, by a repugnance to toleration, 
and by a film adherence to the tory principle in the 
state, the latter by the opposite characteristics. These 
were pitched against each other in the two houses of 
convocation, an assembly which virtually ceased to exist 
under George I. 

The convocation of the province of Canterbury (for 
Convocation York seems never to have been impor- 

' tant) is summoned by the archbishop’s vsuit, 
under the king’s direction, along with every parliament, 
to which it bears analogy both in its constituent pcirts 
and in its primary fanctions. It consists (since the 
Eeformation) of the suffragan bishops, forming the upper 
house'; of the deans, archdeacons, a proctor or proxy for 
each chapter, and two from each diocese, elected by the 
parochial clergy, who together constitute the lower house. 
In this assembly subsidies were granted, and ecclesiastical 
canons enacted. In a few instances under Henry YIII. 
and Elizabeth they were consulted as to momentous ques- 
tions affecting the national religion ; the supremacy of 
the former was approved in 1533, the articles of faith 
were confirmed in 1662, by the convocation. But their 
power to enact fresh canons without the king’s licence 
was expressly taken aw^ay by a statute of Henry YIII. ; 
and, even subject to this condition, is limited by several 
later acts of parliament (such as the acts of uniformity 
under Elizabeth and Charles II., that confirming, and 
therefore rendering unalterable, the thirty-nine articles, 
those relating to non-residence and other church mat- 
ters), and stiU more perhaps by the doctrine established 
in Westminster HaU, that new ecclesiastical canons are 
not binding on the laity, so greatly that it wdU e?er be 
impossible to exercise it in any effectual manner. The 

* [The practice of using a collect be- avoid praying for the king. It is pro 
fore the sermon, instead of the form pre-* hibited by a royal proclamation of lies 
tjcribed by the 55th canon, seems to have ll 1714. Hist. Eeg. i. ^8.— 1846.J 
originated -wdth the Jacobite clergy, to ‘ 
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convocation accordingly, with the exception of that in 
1603, when they established some regulations, and that 
in 1640 (an unfortunate precedent), when they attempted 
some more, had little business but to grant subsidies, 
which however were from the time of Henry VIII; 
always confirmed by an act of parliament ; an intima- 
tion, no doubt, that the legislature did not wholly acqui- 
esce in their power even of binding the clergy in a 
matter of property. This practice of ecclesiastical tax- 
ation was discontinued in 1664, at a time when the 
authority and ^pre-eminence of the church stood very 
liigh, so that if could not then have seemed the abandon- 
ment of an important privilege. From this time the 
clergy have been taxed at the same rate and in the same 


manner with the laity.^ 

y Pari. Hist. iv. 310. “It was first 
settled by a verbal agreement between 
archbishop Sheldon and the lord chan- 
cellor Clarendon, and tacitly given into 
by the clergy in geneial as a great ease 
to them m taxations. The first public 
act of any kind relating to it was an act 
of parliament in 1665, by which the 
clergy were, m common with the laity, 
charged with the tax given in that act, 
and were discharged fiom the payment 
of the subsidies they had granted before 
in convocation ; but in this act of parlia- 
ment of 1665 there is an express saving 
of the nght of the clergy to tax them- 
selves m convocation if they think fit; 
but that has been never done since, nor 
attempted, as I know of, and the clergy 
have been constantly from that time 
charged with the laity in all public aids 
to the crown by the house of commons. 
In consequence of this (but from what 
period I cannot say), without the inter- 
vention of any particular law for it, 
except what I shall mention presently, 
the clergy (who are not lords of pailia- 
ment) have assumed, and without any 
objection enjoyed, the privilege of voting 
in the election of members of the house 
of commons, in virtue of their ecclesias- 
tical freeholds. This has constantly been 
practised from the time it first began ; 
there are two acts of parliament which 
suppose it to be now a right. The acts 
are 10 Anne, c. 23; 18 Geo. 11. c. 18. 
Gibson, bishop of London, said to me 
tliis £the taxation of the clergy out 


of convocation) was the greatest alter.i* 
tion in the constitution ever made with- 
out an express law.” Speaker Onslow’s 
note on Burnet (Oxf. edit, iv 508). 

[In respect to this taxation of the 
clergy by pailiameiit, and not by convo- 
cation, it IS to be remcmbeied that by 
far the greater part of modern taxes, being 
indnect, must necessaiily fall on them in 
common with the laity. The convoca- 
tion, like the parliament, weie wont to 
grant tenths and fifteenths at fixed rates, 
supposed to arise from movable property 
These being wholly disused from 1665 
inclusive, other modes of taxation have 
supplied their place. But the clergy are 
charged to the land-tax for their bene- 
fices, and to the wmdow-tax for their 
parsonages, as well as to occasional 
income-taxes. Exclusive of these, it does 
not appear that any imposts can be said 
to fall on them, from which they could 
have been exempt by re tun mg the nght 
of convocation. They have not been 
losers an any manner by the alteration. 
The position of spealcer Onslow, that the 
clergy have enjoyed the privilege of 
voting at county elections, in virtue of 
their ecclesiastical freeholds, only since 
their separate taxation has been discon- 
tinued, may he questioned . proofs of its 
exercise, as far as I remember, can be 
traced higher. In a conference between 
the two houses of parliament in 1671 
on the subject of the lords’ right to alter 
a money-bill, it is said “ the clergy have a 
nght to tax themselves, and it is part of 
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It T^as the natirral consequence of this cessation of aU 
business that the convocation, after a few formalities, 
either adjourned itself or was prorogued by a royal writ ; 
nor had it ever, with the few exceptions above noticed, 
sat for more than a few days, till its supply could be 
voted. But, about the time of the Eevolution, the party 
most adverse to the new order sedulously propagated a 
doctrine that the convocation ought to be advised with 
upon all questions affecting the church, and ought even 
to watch over its interests as the parliament did over 
those of the kingdom."' The commons had so far encou- 
raged^ this faction as to refer to the convocation the great 
question of a reform in the liturgy for the sake of com- 
prehension, as has been mentioned in the last chapter, 
and thus put a stop to the king’s design. It was not 
suffered to sit much during the rest of that reign, to the 
great discontent of its ambitious leaders. The most 
celebrated of these, Atterbury, published a book, enti- 
tled the Eights and Privileges of an English Convoca- 
tion, in answer to one by Wake, afterwards archbishop 
of Canterbury. The speciousness of the former, sprinkled 
with competent learning on the subject, a graceful style, 
and an artful employment of topics, might easily delude 
at least the willing reader. Nothing indeed could, on 


the pnvilege of their estate. Doth the 
Tipper convocation house alter vhat the 
lower grant? Or do the lords or com- 
mons ^ever abate any part of their gift? 
Yet they have a power to reject the 
whole. But if abatement should be 
made, it would insensibly go to a rais- 
ing, and deprive the clergy of their an> 
cient light to tax them&elves.” Hatsell’s 
Precedents, m. 390. Thus we perceive 
that the change alleged to have taken 
place m ]665 was only de facto, and that 
the ancient practice of taxation by the 
convocation was not understood to be 
abrogated Ihe essential change was 
made by the introduction of new me- 
thods of raising money. In 1665 the 
sum of 2,4^7,0002. was granted, to be 
raised m three years, by an assessment m 
each county on real and personal pro- 
perty of all kinds ; but the old rates of 
subsidy are not mentioned in this or m 
any later tax-bill. Piobably the arrange- 
ment with archbishop Sheldon was 


founded on the practical difficulty of 
ascertaming the proportion which the 
grant of the clergy ought to bear to the 
whole in the new mode of assessment. 
See Statutes of the Realm, 16 & 17 Car. 
n. c 1 — 1845.] 

^ The first authority I have observed 
for this pietension is an addiess of the 
house of lords, Nov. 19, 1675, to the 
thione, for the frequent meeting of the 
convocation, and that they do make to 
tlie king such repiesentations as may be 
for the safety of the religion estabiished- 
Lords’ Journals. This address was re- 
newed February 22, 1677. But what 
took place m consequence I am not ap- 
prised. It shows, ho"wever, some degree 
of dissatisfaction on. the part of the 
bishops, who must be presumed to have 
set forward these addresses, at the virtual 
annihilation of their synod, which natu- 
rally followed from its lelmquishment of 
self-taxation 
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reflection, appear more inconclusive than Atterbnry’js 
arguments. Were we even to admit the perfect analogy 
of a convocation to a parliament, it could not be doubted 
that the king may, legally speaking, prorogue the latter 
at his pleasure ; and that, if neither money were re- 
quired to be granted nor laws to be enacted, a session 
would be very short. The church had by pre- its encroach- 
scription a right to be summoned in convoca- 
tion ; but no prescription could be set up for its longer 
continuance than the crown thought expedient ; and it 
was too much to expect that William III. was to gratify 
his half-avowed enemies with a privilege of remonstrance 
and interposition they had never enjoyed. In the year 
1701 the lower house of convocation pretended to a right 
of adjourning to a different day from that fixed by the 
upper, and consequently of holding separate sessions. 
They set up other unprecedented claims to indepen- 
dence, which were checked by a prorogation.'' Their 
aim was in all respects to assimilate themselves to the 
house of commons, and thus both to set up the convoca- 
tion itself as an assembly collateral to parliament, and 
in the main independent of it, and to maintain their co- 
ordinate power and equality in synodical dignity to the 
prelates’ house. The succeeding reign, however, began 
under tory auspices, and the convocation was in more 
activity for some years than at any former period. The 
lower house of that assembly still distinguished itself by * 
the most factious spirit, and especially by insolence to- 
wards the bishops, who passed in general for whigs, and 
whom, while pretending to assert the divine rights of 
episcopacy, they laboured to deprive of that pre-eminence 
in the Anglican synod which the ecclesiastical constitu- 
tion of the kingdom had bestowed on them.^ None was 
more prominent in their debates than Atterbury him- 
self, whom, in the zenith of tory influence, at the close 
of her reign, the queen reluctantly promoted to the see 
of Eochester. 

The new government at first permitted the convocation 

• Kennet, Y99, 842 ; Burnet, 280. ^ Wilkins’s Concilia, iv. Burnet, pas* 

This assembly had been suffered to sit, sim Boyer’s Life of Queen Anne, 225 
probably, in consequence of the tory Somerville, 82, 124 
maxims which the ministry of that year 
professed. 



246 BISHOP HOADLET. 

to hold its sittings ; but they soon excited a flame wliich 
Hoadiey consiiQied themselves by an attack on Hoadley, 
bisliop of Bangor, wbo had preached a sermon 
ahoimding with those principles concerning religions 
liberty of which he had long been the conrageons and 
powerfnl assertor.*" The lower house of convocation 
thought fit to denounce, through the report of a com- 
mittee, the dangerous tenets of this discourse, and of a 
work not long before published by the bishop. A long 
and celebrated war of pens instantly commenced, known 
by the name of the Bangorian controversy, managed, 
perhaps on both sides, with all the chicanery of polemical 
wi'iters, and disgusting both from its tediousness and from 
the manifest unwillingness of the disputants to speak in- 

f enuously what they meant bnt as the principles of 
Eoadley and his advocates appeared in the main little 
else than those of protestantism and toleration, the sen- 
tence of the laity, in the temper that was then gaining 
gToimd as to ecclesiastical subjects, was soon pronounced 
in their favour ; and the higli-church party discredited 
themselves by an opposition to what now pass for the in- 


® The lower house of convocation, in 
the late reign, among their other vaga- 
ries, had requested “ that some synodical 
notice might be ti\ken of the dishonour 
'done to the church by a seimon preached 
by ilr Benjamin Hoadley, at St. Law- 
rence Jewry, Sept. 29, 1705, containing 
positions contrary to the doctime of the 
church, expressed in the first and second 
pai ts of the homily against disobedience 
and wilful rebellion.” Wilkins, iv. 634. 

■ d These qualities are so apparent that, 
after turning over some forty or fifty 
tracts, and consuming a good many hours 
on the Bangorian contioversy, I should 
find some difficulty m stating with pie- 
cision the propositions in dispute. It is, 
however, evident that a dislike, not per- 
haps exactly to the house of Brunswic, 
but to the tenor of George I.’s adminis- 
tration, and to Hoadley himself, as an 
eminent advocate for it, who had been 
rewarded accordingly, was at the bottom 
a leading motive with most of the church 
party; some of whom, such as Hare, 
though originally of a whig connexion, 
might have had disappointments to ex- 
asperate them. 


There was nothing whatever in Hoad* 
ley’s sermon injurious to the established 
endowments and privileges, nor to the 
discipline and goveniment of the English 
chmcb, even m theory. If tbis had been 
the case, he might be reproached with 
some inconsistency in becoming so large 
a partaker of her honours and emolu- 
ments He even admitted the useful- 
ness of censures for open immoralities, 
though denying all church authority to 
oblige any one to external communion, 
or to pass any sentence which should 
determine the condition of men with re- 
spect to the favour or displeasure of God. 
Hoadley’s Works, li. 465, 493. Another 
great question in this controversy w'as 
that of religious liberty, as a civil nght, 
which the convocation explicitly denied. 
And another related to the much debated 
exercise of pnvate judgment m religion, 
which, as one party meant virtually to 
take away, so the other perhaps unrea- 
sonably exaggerated. Some other dis- 
putes arose in the course of tlie combat, 
particularly the delicate problem of the 
value of sincenty as a plea for materia) 
errors. 
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controvertible truisms of religious liberty. In the ferment 
of that age, it was expedient for the state to scatter a little 
dust over the angry insects; the convocation 
was accordingly prorogued in 1717, and has nXn^r^suf- 
never again sat for any business.® Those who 
are imbued with high notions of sacerdotal power have 
sometimes deplored this extinction of the Anglican great 
council ; and though its necessity, as I have already ob> 
served, cannot possibly be defended as an ancient part of 
the constitution, there are not wanting specious arguments 
for the expediency of such a s 3 rnod. It might be urged 
that the church, considered only as an integral member of 
the commonwealth, and the greatest corporation within, it, 
might justly claim that right of managing its own affairs 
which belongs to every other association ; that the argu- 
ment from abuse is not sufficient, and is rejected with in- 
dignation when applied, as historically it might be, to 
representative governments and to civil liberty ; that, in 
the present state of things, no reformation even of se- 
condary importance can be effected without difficulty, 
nor any looked for in greater matters, both from the in- 
difference of the legislature and the reluctance of the 
clergy to admit its interposition. 

It is answered to these suggestions that we must take 
experience when we possess it, rather tlian analogy, for 
our guide ; that ecclesiastical assemblies have in all ages 
and countries been mischievous where they have been 
powerful, which those of our wealthy and numerous clergy 
must always be; that if, notwithstanding, the convoca- 
tion could be brought under the management of the state 
(which by the natui*e of its component parts might seem 
not unlikely), it must load to the promotion of servile 
men and the exclusion of merit still more than at present ; 
that the severe remark of Clarendon, who observes that 
of all mankind none form so bad an estimate of human 
affairs as churchmen, is abundantly confirmed by experi- 
ence ; that the representation of the church in the house 
of lords is sufficient for the protection of its interests ; 
that the clergy have an influence which no other corpc' 
ration enjoys over the bulk of the nation, and may abuse 
it for the purposes of undue ascendancy, unjust restraint, 
n* factious ambition ; that the hope of any real good in 

® Tmdal, 539. 
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reformatiorL of tlie clitircli "by its own assemblies, to what- 
eyer sort of reform we may look, is utterly chimerical ; 
finally, that as the laws now stand, which few would in- 
cline to alter, the ratification of parliament must he indis- 
pensable for any material change. It seems to admit of 
no doubt that these reasonings ought much to outweigh 
those on the opposite side. 

In the last four years of the queen’s reign some inroads 
Infringe- bad been made on the toleration granted to dis- 
toieruion^^ senters, 'whom the high-church party held in 
by statutes abhorrence. They had for a long time inveighed 
under Anne. Qgainst what was Called occasional conformity, 
or the compliance of dissenters with the pro'visions of the 
test act in order merely to qualify themselves for holding 
office or enteiing into corporations. Nothing could, in 
the eyes of sensible men, be more advantageous to the 
church, if a reunion of those who had separated from it 
were advantageous, than this practice. Admitting even 
that the motive was self-interested, has an established 
goveinment, in church or state, any better ally than the 
self-interestedness of mankind ? Was it not what a pres- 
byterian or independent minister would denounce as a 
base and worldly sacrifice ? and if so, was not the interest 
of the Anglican clergy exactly in an inverse proportion 
to this ? Any one competent to judge of human affairs 
would predict, what has turned out to be the case, that, 
when the barrier vras once taken down for the sake of 
convenience, it would not be raised again for conscience ; 
that the most latitiidinarian theory, the most lukewarm 
dispositions in religion, must be prodigiously favourable 
to the reigning sect; and that the dissenting clergy, 
though they might retain, or even extend, their influence 
over the multitude, would gradually lose it with those 
classes who could be affected by the test. But even if the 
toiy faction had been cool-headed enough for such reflec- 
tions, it has unfortunately been sometimes less the aim 
of the clergy to reconcile those who differ from them than 
to keep them in a state of dishonour and depression. 
Hence, in the first parliament of Anne, a bill to prevent 
occasional conformity more than once passed the com- 
mons ; and, on its being rejected by the lords, a great 
majority of William’s bishops voting against the measure, 
an attempt was made to send it u]p again in a very repre^ 
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Sensible manner, tacked, as it was called, to a grant of 
money : so that, according to tlie pretension of the com- 
mons in respect to such hills, the upper house must either 
refuse the supply or consent to what they disapproved.^ 
This, however, having miscarried, and the next parlia- 
ment being of better principles, nothing farther was done 
till 1711, when lord Nottingham, a vehement high- 
churchman, having united with the whigs against the 
treaty of peace, they were injudicious enough to gratify 
him by concurring in a bill to prevent occasional con- 
formity.® This was followed up by the ministry in a 
more decisive attack on the toleration, an act for pre- 
venting the growth of schism, which extended and con- 
firmed one of Charles II., enforcing on all schoolmasters, 
and even on all teachers in private families, a declara- 
tion of conformity to the established church, to be made 
before the bishop, from whom a licence for exercising 
that profession was also to be obtained.^ It is impossible 
to doubt for an instant, that, if the queen’s life had pre- 
served the tory government for a few years, every veostige 
of the toleration would have been effaced. 

These statutes, records of their adversaries’ power, the 
whigs, now lords of the ascendant, determined to abro- 
gate. The dissentei’s were unanimously zealous for the 
house of Hanover and for the ministry ; the church of 
very doubtful loyalty to the crown, and still 
less affection to the whig name. In the session repeLeci by 
of 1719, accordingly, the act against occasional 
conformity, and that restraining education, were re- 
pealed.' It had been the intention to have also repealed 
the test act ; but the disunion then prevailing among the 
whigs had caused so formidable an opposition even to 
the former measures, that ifc was found necessary to 
abandon that project. Walpole, more cautious and mode- 

f Pari. Hist, vi. 362. reckoned too seveie ; and his friends m 

S 10 Anne, c. 2. both houses, particularly his brother, 

b 12 Anne, c. 7. Pari. Hist. vi. 1349. auditor Harley, spoke and voted againet 
The schism act, according to Lockhart, it very earnestly,” P. 462. 
was promoted by Bohngbroke, in order i 6 Geo. I. c. 4. The %vhigs out of 
to gratify the high tones, and to put lord power, among whom was Walpole, fac* 
Oxford under the necessity of declaring tiously and inconsistently opposed the 
himself one way or other, Though the repeal of the schism act, so that it 
earl of Oxford voted for it himself, he passed with much difficulty. Pari Hist 
concurred with tliose who endeavoured vii. 569. 
to restrain some parts wl ich they 
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tlian tke ministry of 1719, perceived the advantage 
of reconciling the chnrch as far as possible to the royal 
family and to his own government ; and it seems to have 
been an article in the tacit compromise with the bishops, 
who were not backward in exerting their influence for 
the crown, that he should make no attempt to abrogate 
the laws which gave a monopoly of power to the Anglican 
communion. \Ye may presume also that the prelates 
undertook not to obstruct the acts of indemnity passed 
from time to time in favour of those who had not duly 
qualified themselves for the offices they held ; and which, 
^ter some time becoming regular, have in effect thrown 
open the gates to protestant dissenters, though still sub- 
ject to be closed by either house of parliament, if any 
jealousies should induce them to refuse their assent to 
this annual enactment.^ 

Meanwhile the principles of religious liberty, in all 
Piincipies senses of the word, gained strength by this eager 
fiiUyS?^ controversy, naturally pleasing as they are to 
bUshet. the proud independence of the English charac- 
ter, and congenial to those of civil freedom, which both 
parties, tory as much as whig, had now learned sedu- 
lously to maintain. The nonjuring and high-church 
factions among the clergy produced few eminent men ; 
and lost credit, not more by the folly of their notions 
than by their general want of scholarship and disregard 
of their duties. The university of Oxford was tainted to 
the core with jacobite prejudices ; but it must be added 
that it never stood so low in respectability as a place of 
education.^ The government, on the other hand, was 


k The first act of this kind appears to 
have been m VJ21, l G-eo. II. c. 23. It 
was repeated next year, intennitted the 
next, and afterwards renewed in every 
year of that reign except the fifth, the 
seventeenth, the twenty-second, the 
twenty-third, the twenty-sixth, and the 
thirtieth WTiether these occasional in- 
terruptions were intended to prevent the 
nonconformists from relying upon it, or 
were caused by some accidental circum- 
stance, must be left to conjecture. I 
believe that the renewal has been re- 
gular every year since the accession of 
George III. It is to be remembered that 
the present work was first published be- 
fore the repeal of the test act m 1828. 


® We find in Gulch’s Collectanea 
Cunosa, vol i. p. 53, a plan, ascribed to 
lord chancellor Macclesfield, for taking 
away the election of beads of colleges 
from the fellows, and vesting the nomi- 
nation in the gi*eat officers of state, in 
Older to cure the disaffection and want Of 
discipline which was justly complained 
of. This remedy would have been per- 
haps the substitution of a permanent for 
a temporary evil. It appears also that 
archbishop Wake wanted to have had a 
bill, in 1716, for asserting the royal su- 
premacy, and better regulating the clergy 
of the two univeisities (Coxe’s Walpole, 
11 122); but I do not know that th«j 
precise nature of thus is anywheie men- 
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stadious to promote distinguislied men ; and doubtless 
tbe bierarcby in tbe first sixty years of tbe eigbteentb 
century miglit very adyantageously be compared, in point 
of conspicuous ability, with that of an equal period that 
ensued. Tbe maxims of persecution were silently aban- 
doned, as well as its practice ; Warburton, and others of 
less name, taught those of toleration with as much bold- 
ness as Hoadley, but without some of his more invidious 
tenets ; the more popular writers took a liberal tone ; the 
names of Locke and Montesquieu acquired immense au- 
thority ; the courts of justice discountenanced any endea- 
vour to revive oppressive statutes ; and not long after 
the end of George II. ’s reign, it was adjudged in the 
house of lords, upon the broadest principles of tolera- 
tion laid down by lord Mansfield, that nonconformity 
with the established church is recognised by the law, and 
not an offence at which it connives. 

Atterbury, bishop of Eochester, the most distinguished 
of the party denominated high-church, became Banishment 
the victim of his restless character and im- 
placable disaffection to the house of Hanover. The pre- 
tended king, for some years after his competitor’s acces- 
sion, had fair hopes from different powers of Europe, — 
France, Sweden, Eussia, Spain, Austria (^each of whom, 

in its turn, was ready to make use of this instrument), 

and from the powerful faction who panted for his restora- 
tion. This was unquestionably very numerous, though 
we have not as yet the means of fixing with certainty on 
more than comparatively a small number of names ; but 
a conspiracy for an invasion from Spain and a simultane- 
ous rising was detected in 1722, which implicated three 
or four peers, and among them the bishop of Eochester." 

tioned. I can scaicely quote Anilierst’s jacobite master of St. Mary Hall, admits 
Terrse Films as authoi ity ; it is a very that some were left to reproach him for 
clever, though rather libellous, invective apostasy m going to court on the acoes- 
against the university of Oxford at that sion of the late king in 3 teo The ge» 
time ; but, from internal evidence, as neral reader will remember the Isis, by 
well as the confirmation which better Mason, and the Triumph of Isis, by 
authorities afford it, I have no doubt that Warton ; the one a sovore invective, the 
it contains much tnith, other an indignant vindication : buc in 

Those who have looked much at the this instance, notwithstanding the ad- 
ephemeral literature of these two reigns vantages W'hich satiie is supposed to 
must be aware of many publications fix- have over panegyric, we must awnrd the 
ing the charge of prevalent disaffection laurel to the worse cause, and, what is 
on this university down to the death of more extraoidmaiy, to the worse poet. 
3eorge II.; and Dr. King, the famous " Laver, who suffered on account of 
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The evidence, however, though tolerably convincing, 
being insufficient for a verdict at law, it was thoiight ex- 
pedient to pass a bill of pains and penalties against this 
prelate, as well as others against two of his accomplices. 
The proof, besides many corroborating circumstances, 
consisted in three letters relative to the conspiracy, sup- 
posed to be written by his secretary Kelly, and appear- 
ing to be dictated by the bishop. He was deprived of 
his see, and banished the kingdom for life.^" This met 
with strong opposition, not limited to the enemies of the 
royal family, and is open to the sar^e objection as the 
attainder of sir John Fenwick — the danger of setting 
aside those precipns securities against a wicked govern- 
ment which the law of treason has furnished. As a 
vigorous assertion of the state’s authority over the church 
we may commend the policy of Atterbury’s deprivation, 
but perhaps this was ill purchased by a mischievous pre- 
cedent. It is, however, the last act of a violent nature 
in any important matter which can be charged against 
the English legislature. 

No extensive conspiracy of the jacobite faction seems 
Decline of have been in agitation after the fall of 

tbe^ Jacob- Atterbury. The pretender had his emissaries 
perpetually alert, and it is understood that an 
enormous mass of letters horn his English friends is in 


this plot, had accused several peers, 
among others lord Cowper, who com- 
plained to the house of the publication of 
his name ; and indeed, though he was at 
that time strongly in opposition to the 
court, the charge seems wholly incredible. 
Lord Strafford, however, was probably 
guilty ; lords North and Orrery certainly 
so. Pail. Hist viii 203 There is even 
ground to suspect that Sunderland, to use 
Tmdal’s words, “ in the latter part of his 
life, had entered into correspondences 
and designs which would have been fatal 
to himself or to the public." P. 657. 
This IS mentioned by Coxe, 1 . 165 ; and 
certainly confirmed by Lockhart, ii 68, 
70. But the reader w’lli hardly give 
credit to such a story as Horace Walpole 
has told, that he coolly consulted sir 
Eobert, his political rival, as to the part 
they^ should take on the king’s death. 
Lord Orford’s Works, iv. 287. 

“ State Trials, xvi. 324. Pari. Hist. 


viii 195, et post. Most of the bishops 
voted against their restless brother ; and 
Willis, bishop of Saliflbuiy, made a very 
good but rather too acrimonious a speech 
on the bill. Id 298 Hoadley, who w^as 
no orator, published two letters in the 
newspaper, signed Britannicus, in answer 
to Atterbury’s defence ; which, after all 
that had passed, he might better have 
spared. Atterbury’s own speech is cer- 
tainly below his fame, especially the 
peroration. Id 267. 

No one, I presume, will affect to doubt 
the reality of Atteibury's connexions 
with the Stuart family, either before his 
attainder or during his exile. The proofs 
of the latter were published by lord 
Hailes in 1768, and may be found also in 
Nicholls’s edition of Atterbury’s Corre- 
spondence, 1 . 148. Additional evidence 
IS furnished by the Lockhart Papers, 
vol. u. passim. 
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existence but very few Bad tBe courage, or ratBer folly, 
to plnnge into so desperate a course as rebellion. Wal- 
pole’s prudent and vigilant administration, witBout trans- 
gressing tBe boundaries of tBattiee constitution for wBicB 
alone tBe Bouse of Brunswic Bad been preferred, kept 
in cBeok tlie disaffected. He wisely sought tBe friend- 
ship of cardinal Fleury, aware that no other power in 
Europe than France could effectually assist the banished 
family. After Bis* own fall and the death of Fleury, new 
combinations of foreign policy arose ; Bis successors re- 
turned to the Austrian connexion ; a war with France 
broke out; the grandson of James II. became master, for 
a moment, of Scotland, and even advanced to the centre 
of this peaceful and unprotected kingdom. But this was 
hardly more ignominious to the government than to the 
jacobites themselves ; none of them joined the standard 
of their pretended sovereign ; and the rebellion of 1745 
was conclusive, by its own temporary success, against 
the possibility of Bis restoration.^^ From this time the 


P The Stuart Papers obtained lately 
from Rome, and now in his majesty’s 
possession, are said to famish copious 
evidence of the jacobite intrigues, and to 
affect some poisons not hitherto sus- 
pected. We have reason to hope that 
they will not be long withheld from the 
public, every motive for concealment 
being wholly at an end. 1 82*7 .—Lord 
Mahon has communicated some informa- 
tion from these papers lu his History of 
England ; hut the number of persons en- 
gaged m connexion with the pretender 
is rather less than ha-d been expeefted. 
1841. 

It is said that there were not less than 
fifty Jacobites m the parliament of 1728. 
Coxe, ii. 29'4, 

^ The tories, it is observed m the MS. 
journal of Mr. Yorke (second earl of 
Hardwicke), showed no sign of affection 
to the government at the time when the 
invasion was expected m 1743, but treated 
it all with indifference. Pari. Hist xin. 
668. In fact, a disgraceful apathy per- 
vaded the nation; and according to a 
letter from Mr. Fox to Mr. Winnington 
In 1745, which I only quote from recol- 
lection, it seemed perfectly uncertain, 
from this general passiveness, w'hether 
J.-e revolution might not be suddenly 


brought about. Yet very few compara- 
ti\ely, I am persuaded, had the slightest 
attachment or prejudice in favour of the 
house of Stiiai t : but the continual ab- 
sence from England, and the Hanoverian 
predilections, of the two Georges, the 
feebleness and factiousness of their 
administration and of public men in 
general, and an indefinite opinion of 
misgoveniment, raised through the press, 
though certainly without oppiession or 
arbitrary acts, had gradually alienated 
the mass of the nation. But this would 
not lead men to expose their lives and 
fortunes ; and hence the people of Eng- 
land, a thing almost incredible, lay quiet 
and nearly unconcerned, while the little 
army of Highlandeis came every day 
nearer to the capital. It is absurd, how- 
ever, to suppose that they could iAve 
been really successtul by marching on- 
w^ard ; though their defeat might have 
been more gloiious at Finchley than at 
Culloden, 1827. — I should not have used, 
of course, the woid absurd, if lord Ma- 
hon’s History had been published, in 
which that acute and impartial writer 
inclines to the opinion of Charles Ed- 
ward’s probable success. I am still, 
hoivever, persuaded tliat either the duke 
cf Cumheiland must have overtaken 
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government, even wlien in searcli of pretexts for alarm, 
could hardly affect to dread a name grown so contempt- 
ihle as that of the Stuart party. It survived, however, 
for the rest of the reign of George II., in those magnani- 
mous compotations which had always been the best evb 
dence of its courage and fidelity. 

Though the Jacobite pai’ty had set before its eyes an 
Prejudices objcct most dangerous to the public tranquil- 
reigumg^^^ lity, and which, could it have been attained, 
family.^ would have brought on again the contention of 
the seventeenth century ; though, in taking oaths to a 
government against which they were in conspiracy, they 
showed a systematic disregard of obligation, and were as 
little mindful of allegiance, in the years 1715 and 1745, 
to the prince they owned in their hearts, as they had 
been to him whom they had professed to acknowledge, it 
ought to be admitted that they were rendered more nume- 
rous and formidable than was necessary by the faults of 
the reigning kings or of their ministers. They were not 
latterly actuated for the most part (perhaps with very 
few exceptions) by the slavish principles of indefeasible 
right, much less by those of despotic power.’' They had 
been so long in opposition to the court, they had so often 
spoken the language of liberty, that we may justly be- 
jeaiousy of Heve them to have been its friends. It was the 
the crown, policy of Walpole to keep alive the strongest 

him before he reached London, or that Instead of having m view to restore h im, 
his small army would have been beaten on their own terms, they are labourmg 
by the kmg. 1842. to do it without any terms ; that is, to 

[Even in 1715 this was not the case speak properly, they are ready to receive 
with the Jacobite anstocracy. “When him^n his,” &c. This was written in 
you were first driven into this interest,” 1717, and seems to indicate that the real 
says Bolmgbroke to sir W. Wyndham, Jacobite spirit of hereditary right w^as 
“ I may appeal to you for tiie notion very strong among the people. And this 
which the party had. You thought of contmued through the reign of George I 
restoring him by the strength of the as I should infer from the press. But 
tones, and of opposmg a tory king to a Bolingbroke himself had great mflnence 
whig kmg. You took him up as the in subduing it afterwards, and, though 
instrument of your revenge and of your of course not obliteiated, we tiace it less 
ambition. You looked on him as your and less down to the extmction of the 
creature, and never once doubted of Jacobite party m the last years of George 
makmg what terms you pleased with II. Leslie’s wiitings would have been 
him. This IS so true that the same received with scorn by the young jacob- 
language is still held to the catechumens ites of 1750, Church mobs were frequent 
in jacobitism. Were the contrary to be in 1715; but we scarcely, I think, find 
avowed even now, the party in England much of them afterwards. In London, 
would soon disunite. Instead of makmg and the chief towns, the populace were 
the pretender their tool, they are his. chiefly w’hig.— 1815.] 
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prejxidice in the mind of ueorge II., ohstinately retentive 
of pi-ejndice, as sncxi narrow and passionate minds always 
are, against the whole body of the tories. They were ill 
received at court, and generally excluded not only from 
those departments of ofSce which the dominant party 
ha'^e a right to keep in their power, but from the com- 
mission of the peace, and every other snbordinate trust/ 
This illiberal and selfish course retained many, no donht^ 
in the pretender’s camp, who must have perceived both 
the improbability of his restoration, and the difficulty of 
reconciling it with the safety of our constitution. He 
was indeed, as well as his son, far less worthy of respect 
than the contemporary Brunswic kings ; without abso 
lutely wanting capacity or courage, he gave the most 
undeniable evidence of his legitimacy by constantly re- 
sisting the counsels of wise men, and yielding to those of 
priests while his son, the fugitive of Culloden, despised 
and deserted by his own party, insulted by tbe court of 
France, lost with the advance of years even the respect 
and compassion which wait on unceasing misfortune, the 
last sad inheritance of the house of Stuart." But they 

® See Pari. Hist. xiii. 1244 ; and other inferior to him in this respect, as well as 
proofs might be brought from the same m his moial principle.— 1845 ] 
work, as well as from miscellaneous See m the Lockhart Papers, li. 565, 
authorities of the age of George II. a curious relation of Charles Edward’s 

t [Bolingbroke’s character of James is behaviour m refusing to quit France 
not wholly to he trusted. “He is na- after the peace of Aix-la-Chapelle. It 
turally inclined to believe the vorst, was so insolent and absurd that the 
which I take to be a certain mark of a government was provoked to arrest him 
mean spint and a wicked soul ; at least at the opera, and literally to order him 
I am sure that the contrary quality, to be hound hand and foot; an outrage 
when it is not due to weakness of under- which even his preposterous conduct 
standing, is the fruit of a generous "tern- could hardly excuse, 
per and an honest heart. Pione to judge Ur. King was in correspondence with 
ill of all mankind, he will rarely be se- this prince for some years after the 
duced by his credulity; hut I never latter's foolish, though courageous, visit 
knew a man so capable of being the to London in September, 1150 ; which he 
bubble of his distnist and jealousy left again in five days, on finding himself 
Ijetter to sir W, Wyndham Thus Bo- deceived by some sanguine fiiends. 
lingbroke, under the sting of his impetu- King .'tays he was wholly ignorant of 
ous passions, threw away the scabbard our history and constitution. “1 never 
when he quarrelled with the house of heard him express any noble or benevo- 
Stuart, as he had done with the whigs at lent sentiment, the certain indications of 
home, But James was not a man alto- a great soul and good heart ; or discover 
gether without capacity : his private any sorrow or compassion for the mis- 
letters are well and sensibly written, foitune of so many worthy men who 
Like his father, he had a nan-ow and had suffeicd in his cause.” Anecdotes 
obstinate, but not. a weak, understanding, of his own Times, p. 201. He goes on 
His j>on, 01 BTles Edward, appe.ars to mo to charge him with love of money and 
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were little known in England, and from nnlvnown princes 
men are prone to Hope mixcli : if Lome could anticipate a 
redress of every evil from Frederic prince of Wales, 
whom they might discover to be destitute of respectable 
qualities, it cannot be wondered at that others might 
draw equally flattering prognostics from the accession of 
Charles Edward. ^ It is almost certain that, if either the 


other faults. But his great folly in 
keeping a mistress, Mis, Walkinshaw, 
whose sister was housekeeper at Leices- 
ter House, alarmed the jacohites. 
“ These weie all men of fortune and dis- 
tinction, and many of them persons of 
the first quality, who attached them- 
selves to the P. as to a person who they 
imagined might he made the instrument 
of saving their countiy. They were 
sensible that by Walpole’s admmistiation 
ihe English government was become a 
system of corruption; and that Wal- 
pole’s successors, who pursued his plan 
without any of his abilities, had reduced 
us to such a deplorable situation that 
our commercial interest was sinking, 
our colonies in danger of being lost, and 
Great Bniain, vbicb, if ber powers were 
properly exeited, as they were after- 
wards m Mr Pitt’s administration, was 
able to give laws to other nations, was 
become the contempt of all Europe.” 
P. 208. ’This is in truth the secret of 
the continuance of jacohitism But pos- 
sibly that party were not sorry to find a 
pretest for breaking off so hopeless a 
connexion, which they seem to have 
done about ifoS. Mr. Pitt’s great suc- 
cesses reconciled them to the adminis- 
tration ; and his liberal conduct brought 
Dack those who had been disgusted by an 
exclusive policy. Ou the accession of a 
new king they flocked to St. James's; 
and probably scarcely one person of the 
rank of a gentleman, south of the Tweed, 
was found to dispute the nght of the 
house of Branswic after 1'760. Dr, Kmg 
himself, it may be observed, laughs at 
the old passive obedience doctnue (page 
193) ; so far was he from being a Jacob- 
ite of that school. 

A few nonjunng congregations lin- 
gered on far into the reign of George 
III , presided ovei by the successors of 
some bishops whom. Lloyd of Norwich, 
the last of those deprived at the Revolu- 


tion, had consecrated in order to keep up 
the schism. A list oi these is given in 
D Oyly’s Life of Bancroft, vol. u. p. 34, 
whence it would appear that the last of 
them died m 1779. I can trace the line 
a little farther , a bishop of that separa- 
tion, named Cartwright, resided at 
Shiewsbury in 1793, carrying on the 
business of a surgeon. State Trials, xxiii. 
1073. I have heard of similar congrega- 
tions in the west of England still later. 
He had, however, become a very loyal 
subject to king George : a singular proof 
of that tenacity of life by which reli- 
gious sects, after dwindling down 
through neglect, excel frogs and tor- 
toises; and that, even when they have 
become almost equally cold-blooded! 
[A late publication, Lathbury’s History 
of the Nonjurois, gives several names of 
nonjuiing bishops down to the close of 
the century ; 'though it does not abso- 
lutely follow that all w^ho frequented 
their congregations would have refused 
the oath of allegiance. Of such strict 
Jacobites there were, as I have said, but 
few loft south of the Tweed after the 
accession of George III. Still some there 
may have been, unloiown by name, in 
the middling ranks; and Mr Lathbury 
bas quoted jacobite pamphlets as late as 
1759, and probably the authors of these 
did not renounce their opinions in the 
next year. One or two writers in this 
strain have met my observation rather 
later The last is m 1774, when, an ab- 
surd letter against the Revolution having 
been inadvertently admitted into the 
Morning Chronicle and Public Adver- 
tiser, Mr. Fox, with less good nature 
than belonged to him, induced the house 
of commons to direct a prosecution of 
the pnnteis by the attorney-general; 
and they were sentenced to three months’ 
imprisonment. Pari. Hist. xvii. 1054 
Annual Register, 17'74, p. 164.- 1845.] 
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claimant or Ms son liad embraced tbe protestant religion, 
and bad also manifested any superior strength of mind, 
the German prejudices of the reigning family would have 
cost them the throne, as they did the people’s affections. 
Jacobitism, in the great majority, was one modification 
of the spirit of liberty buining strongly in the nation at 
this period. It gave a rallying point to that indefinite 
discontent which is excited by an ill opinion of rulers, 
and to that disinterested though ignorant patriotism 
which boils up in youthful minds. The government in 
possession was hated, not as usurped, but as corrupt ; the 
banished line wasS demanded, not so much because it was 
legitimate, but because it was the fancied means of re- 
dressing grievances and regenerating the constitution. 
Such notions were doubtless absurd ; but it is undeniable 
that they were common, and had been so almost from 
the Eevolution. I speak only, it will be observed, of 
the English jacobites; in Scotland the sentiments of 
loyalty and national pride had a vital energy, and the 
Highland chieftains gave their blood, as freely as their ' 
southern allies did their wine, for the cause of their 
ancient kings.^ 

No one can have looked in the most cursory manner 
at the political writings of these two reigns, or at the 
debates of parliament, without being struck by the con- 
tinual predictions that our liberties were on the point of 
extinguishment, or at least by apprehensions of their 
being endangered. It might seem that little or nothing 
had been gained by the Eevolution, and by the substi- 


X [Lord Mahon printed in 1842, but 
only for the Eoxburghe Club, some ex- 
tracts from despatches (in the State 
Paper Office) of the British envoy at 
Florence, containing information, from 
time to time, as to the motions and be- 
haviour of Charles Edward. Were it 
not for the difficulty under which our 
minister at that court must gf'nerally la- 
bour to find any materials for a letter to 
the secretary of state, we might feel some 
wonder at the gravity with winch sir 
Horace Mann seems to treat the table- 
talk and occasional joiinieys of the poor 
old exile, even down to 1786 It may 
be said that his excessive folly 
render him capable of any enterprise, 
liowever extravagant, as long as he had 
FOL. III. 


bodily strength left ; and that he is sup- 
posed to have kept up some connexion 
wuth the Insh priesthood to the end of 
his life, so as to recommend bishops to 
the court of Home. But though s^r 
Horace Mann, in a letter of the date 
Nuv. 11, 1783, is “every day more con- 
vinced that something of importance is 
carrying on betw,en tbe court of France 
and the pretender, and has reason to 
suspect that the latter either has a con- 
nexion with the king of Sweden, or is 
endeavouring to gam his friendship,” he 
soon after discovers that this important 
matter was only an application to France 
for a pension, w’hich Gustavus IIL, then 
in Italy, vrould out of compassion have 
been glad to promote. — 1845.) 

o 
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tution of an elective dynasty. This doubtless it was the 
interest of the Stnart parfy to maintain or insinuate ; 
and, in the conflict of factions, those who, with far oppo- 
site views, had separated from the court, seemed to lend 
them aid. The declamatory exaggerations of that able 
and ambitions body of men who co-operated against the 
ministry of sir Eobert Walpole have long been rejected ; 
and perhaps, in the usual reflux of popular opinion, his 
domestic administration (for in foreign policy his views, 
so far as he was permitted to act upon them, appear to 
have been unifonnly judicious) has obtained of late rather 
an undue degree of favour. I have already observed 
that, for the sake of his own ascendancy in the cabinet, 
he kept up unnecessarily the distinctions of the whig 
and tory parties,- and thus impaired the stability of the 
royal house which it was his chief care to support. And 
though his government was so far from anything oppres- 
sive or arbitrary that, considered either relatively to any 
former times, or to the extensive disaffection knovm to 
subsist, it was uncommonly moderate ; yet, feeling or 
feigning alarm at the jacobite intrigues on the one hand, 
at the democratic tone of public sentiment and of popular 
writings on the other, he laboured to preserve a more 
narrow and oligarchical spirit than was congenial to so 
great and brave a people, and trusted not enough, as 
indeed is the general fault of ministers, to the sway of 
good sense and honesty over disinterested minds. But, 
as he never had a complete influence over his master, 
and knew that those who opposed him had little else in 
view than to seize the reins of power and manage them 
worse, his deviations from the straight coui'se are more 
pardonable. 

The clamorous invectives of this opposition, combined 
with the subsequent dereliction of avowed principles by 
many among them when in power, contributed more than 
anything else in our history to cast obloquy and sus- 
picion, or even ridicule, on the name and occupation of 
patriots. Men of sordid and venal characters always 
rejoice to generalise so convenient a maxim as the non- 
existence of public virtue. It may not, however, be 
improbable, that many of those who took a part in lEis 
long contention were less insincere than it has been the 
fasluon to believe, though led too far at the moment by 
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tlieir own passions, as well as by tbe necessity of colour 
ing Mgbly a picture meant for tbe multitude, and re- 
duced afterwards to tbe usual compromises and conces- 
sions, without wbicb power in this country is ever im- 
attainable. But waiving a topic too generally bistorical 
for tbe present chapter, it will be worth while to con- 
sider what sort of ground there might be for some pre- 
valent subjects of declamation ; and whether the power 
of government had not, in several respects, been a good 
deal enhanced since the beginning of the century. By 
the power of government I mean not so much the p^er- 
sonal authority of the sovereign as that of his ministers, 
acting perhaps without his directions ; which, since the 
reign of William, is to be distinguished, if we look at it 
analytically, from the monarchy itself. 

I. The most striking acquisition of power by the crown 
in the new model of government, if I may use changes in ’ 
such an expression, is the permanence of a the constitn- 
regular military force. The reader cannot need 
to be reminded that no army existed before the founded, 
civil war, that the guards in the reign of Charles II. 
were about 5000 men, that in the breathing-time be- 
tween the peace of Eyswick and the ww of the Spanish 
succession the commons could not be brought to keep up 
more than 7000 troops. Nothing could be more repug- 
nant to the national prejudices than a standing army. 
The tories, partly from regard to the ancient usage of the 
constitution, partly, no doubt, from a factious or disaf- 
fected spoirit, were unanimous in protesting against it. 
The most disinterested and zealous lovers of liberty came 
with great suspicion and reluctance into what seemed so 
perilous an innovation. But the court, after the acces- 
sion of the house of Hanover, had many reasons for in- 
sisting up^on so great an augmentation of its power and 
security. It is remarkable to poerceive by what stealthy 
advances this came on. Two long wars had rendered the 
army a profession for men in the higher and middling 
classes, and familiarised the nation to their dress and rank ; 
it had achieved great honour for itself and the English 
name ; and in the nature of mankind the patriotism of 
glory is too often an overmatch for that of liberty. The 
two kings were fond of warlike policy, the second of war 
itself ; their schemes, and those of their ministers, de- 

s2 
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manded an imposing attitude in negotiation, wHcli an 
army, it was tkonglit, conld best give ; the cabinet was 
for many years entangled in alliances, shifting sometimes 
rapidly, but in each combination liable to produce the 
interruption of peace. In the new system which ren- 
dered the houses of parliament partakers in the executive 
administration, they were drawn themselves into the 
approbation of every successive measure, either on the 
propositions of ministers, or, as often happens more indi- 
rectly, but hardly less effectually, by passing a negative 
Pennanent those of their opponents. The number of 
military troops for wMch a vote was annually demanded, 
force. gQjj;ie variations, in the first years of 

George I., was, during the whole administration of sir 
Eobert Walpole, except when the state of Europe excited 
some apprehension of distui'bance, rather more than 
17,000 men, independent of those on the Irish establish- 
ment, but including the garrisons of Minorca and Gib- 
raltar. And this continued with little alteration to be 
our standing army in time of peace during the eighteenth 
century. 

This army was always understood to be kept on foot, 
Apprehen- as it is still expressed in the preamble of every 
sionsfromit. jj3^^l;ij2y-bill, for better preserving the balance 
of power in Europe. The commons would not for an 
instant admit that it was necessary as a permanent force, 
in order to maintain the government at home. There 
can be no question, however, that the court saw its ad- 
vantage in this light ; and I am not perfectly sure that 
some of the multiplied negotiations on the continent in 
that age were not intended as a pretext for keeping up 
the army, or at least as a means of exciting alarm for the 
security of the established government. In fact, there 
would have been rebellions in the time of George I., not 
only in Scotland, which perhaps could not otherwise 
have been preserved, but in many parts of the kingdom, 
had the parliament adhered with too pertinacious bigotry 
to their ancient maxims. Yet these had such influence 
that it was long before the army was admitted by every 
one to be perpetual ; and I do not know that it has ever 
been recognised as such in our statutes. Mr. Pultene/, 
so late as 1732, a man neither disaffected nor demo- 
cratical, and whose views extended no farther than a 
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change of hands, declared that he always had been, 
and always would be, against a standing army of any 
kind ; it was to him a terrible thing, whether under the 
denomination of parliamentary or any other. A standing 
army is still a standing army, whatever name it be called 
by ; they are a body of men distinct from the body of 
the people ; they are governed by diherent laws ; blind 
obedience and an entire submission to the orders of 
their commanding officer is their only principle. The 
nations around ns are ab'eady enslaved, and have been 
enslaved by those very means ; by means of their stand- 
ing armies they 'have every one lost their liberties ; it is 
indeed impossible that the liberties of the people can be 
preserved in any country where a numerous standing 
army is kept up.’’^ 

This wholesome jealousy, though it did not prevent 
what was indeed for many reasons not to be dispensed 
with, the establishment of a regular force, kept it within 
bounds which possibly the administration, if left tp 
itself, would have gladly overleaped. A clause in the 
mutiny-bill, first inserted in 1718, enabling courts- 
martial to punish mutiny and desertion with death, 
which had hitherto been only cognizable as capital 
offences by the civil magistrate, was carried by a veiy 
small majority in both houses.^ An act was passed in 
1735, directing that no troops should come within two 
miles of any place, except the capital or a garrisoned 
town, during an election f and on some occasions both 
the commons and the courts of justice showed that they 
had not forgotten the maxims of their ancestors as to the 
supremacy of the civil power.^ A more important mea- 
sure was projected by men of independent principles, at 
once to secure the kingdom against attack, invaded as it 
had been by rebels in 1745, and thrown into the most 


y Pari Hist. viii. 904. 
z Id. vii. 536. 

“ 8 Geo. II. c. 30. Pari. Hist. vni. 883. 
b The military having been called m 
to quell an alleged riot at Westminster 
election in 1741, it was resolved, Dec. 
22, “that the presence of a regular body 
of aimed soldiers at an election of mem- 
bers to serve in parliament is a high in- 
fringement of the liberties of the subject, 
a manifest violation of the fieedom of 


elections, and an open defiance of the 
laws and constitution of this kingdom.” 
The persons concerned in this, having 
been ordered to attend the house, received 
on their knees a 'very severe reprimand 
from the speaker. Pari. Hist. ix. 336. 
Upon some occasion, the circumstances of 
•which I do not recollect, chief justice 
Willes uttered some laudable sentiments 
as to the subordination of military 
power. 
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ignominioTis panic on tlie rumours of a Frencli armament 
in 1756, to take away the pretext for a large standing 
force, and perhaps to furnish a guarantee against any 
evil purposes to which in future times it might be sub- 
Estabiisii servient, by the establishment of a national 
nieut of militia, under the sole authority indeed of the 
militia. crown, but commanded by gentlemen of suffi- 
cient estates, and not liable, except in war, fco be 
marched out of its proper county. Tliis favourite plan, 
with some reluctance on the part of the government, 
was adopted in 1757.® But though, during the long 
periods of hostilities which have unfortunately ensued, 
tliis embodied force has doubtless placed the kingdom 
in a more respectable state of security, it has not much 
contributed to diminish the number of our regular forces ; 
and, from some defects in its constitution, arising out of 
too great attention to our ancient local divisions, and of 
too indiscriminate a dispensation with personal service, 
which has filled the ranks with the refuse of the com- 
munity, the militia has grown unpopular and burthen- 
some, rather considered of late by the government as a* 
means of recruiting the army than as worthy of pre- 
servation in itself, and accordingly thrown aside in 
time of peace; so that the person who acquired great 
popularity as the author of this institution, lived to see 
it worn out and gone to decay, and the principles, above 
all, upon which he had brought it forward, just enough 
remembered to be turned into ridicule. Yet the success 
of that magnificent organization which, in our own time, 
has been established in France, is sufficient to evince the 
possibility of a national militia ; and we know with 
what spirit such a force was kept up for some years in 
this country, under the name of volunteers and yeo- 
manry, on its only real basis, that of property, and in 
such local distribution as convenience pointed out. 

Nothing could be more idle, at any time since the 
Eevolution, than to suppose that the regular aimy would 
pull the speaker out of his chair, or in any manner be 
employed to confirm a despotic power in the crown. 
Such power, I think, could never have been the waking 


*= Lord Hardwicke threw out the being adverse to the scheme. Part, Hist 
militia bill ui lY56. thinking some of its xv ?04 H. Walpole’s Memoirs, li. 45. 
clauses rather too republican, and, in fact, Coxe’s Memoirs of Lord Walpole, 450. 
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di*eam of either king or minister. But as the slightest 
inroads upon private rights and liberties are to be 
guarded against in any nation that deserves to be called 
free, we should always keep in mind not only that the 
military power is subordinate to the civil, but, as this 
subordination must cease where the former is frequently 
employed, that it should never be called upon in aid of 
the peace without sufficient cause. Nothing would more 
break down this notion of the law’s supremacy than the 
perpetual inteiference of those who are really governed 
by another law;^for the doctrine of some judges, that 
the soldier, being still a citizen, acts only in preserva- 
tion of the public peace, as another citizen is bound to 
do, must be felt as a sophism, even by those who cannot 
find an answer to it. And, even in slight circumstances, 
it is not conformable to the principles of our goveinment 
to make that vain display of military authority which 
disgusts us so much in some continental kingdoms. But, 
not to dwell on this, it is more to our immediate purpose 
that the executive power has acquired such a coadjutor 
in the regular army that it can in no probable emer- 
gency have much to apprehend from popular sedition. 
The increased facilities of transport, and several im- 
provements in military art and science, which will occur 
to the reader, have in later times greatly enhanced this 
advantage. 

II. It must be apparent to every one that since the 
Eestoration, and especially since the Eevolution, an im- 
mense power has been thrown into the scale of both 
houses of parliament, though practically in more fre- 
quent exercise by the lower, in consequence of their 
annual session during several months, and of their^ 
almost unlimited rights of investigation, discussion, and 
advice. But, if the crown should by any means become 
secure of an ascendancy in this assembly, it is 
evident that, although the prerogative, techni- 
cally speaking, might be diminished, the power 
might be the same, or even possibly more effi- 
cacious ; and that this result must be propor- 
tioned to the degree and secuiity of such an ascendancy. 
A parliament absolutely, and in all conceivable circum- 
stances, under the control of ’the sovereign, whether 
through intimidation or con'upt subservience, could not. 
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absurdity, be deemed, a co-ordinate power, or 
indeed, in any sense, a restraint upon bis will. This is, 
however, an extreme supposition, which no man, unless 
both grossly factious and ignorant, will ever pretend to 
have been realised. But, as it would equally contradict 
notorious truth to assert that every vote has been dis- 
interested and independent, the degree of induence 
which ought to be permitted, or which has at any time 
existed, becomes one of the most important subiects in 
our constitutional policy. 

I have mentioned in the last chapter both the pro- 
Attemptsto visions inserted in the act of " settlement, with 
resramifc. design of excluding altogether the pos- 
sessors of public office from the house of commons, and 
the modifications of them by several acts of the queen. 
Ihese were deemed by the country party so inadequate 
to restrain the dependents of power from overspreading 
the benches of the commons, that perpetual attempts 
were made to carry the exclusive principle to a far 
greater length. In the two next reigns, if we can trust 
to the uncontradicted language of debate, or even to the 
descriptions of individuals in the lists of each parlia- 
ment, we must conclude that a very undue proportion of 
dependents on the favour of government were made its 
censors and counsellors. There was still, however, so 
much left of an independent spirit, that bills for restrict- 
ing the number of placemen, or excluding pensioners, 

^ ways with countenance ; they were sometimes re- 

® time, sir 

Eo^bert Waljjole found it expedient to reserve liis oppo- 
sition for the surer field of the other house/ After his 


d By the act of 6 Anne, c Y, all per- 
sons holding pensions from the crown 
durmg pleasure were made incapable of 
sitting in the house of commons ; which 
was extended by l Geo. I. c 56, to those 
who held them for any term of years. 
But the difficulty was to ascertain the 
/act ; the government refusing infoima- 
tion. Mr. Sandys accordingly proposed a 
bill ID 1730, by which eveiy member of 
me commons was to take an oath that he 
did not hold any such pension, and that, 
in case of accepting one, he would dis- 
close It to the house within fourteen days. 
This was carried by a smaU majority 


through the commons, but rejected m the 
other house, which happened again m 
1734 and in 1740. Pari. Hist, viu 789; 
ix. 369 ; xi. 510. The king, in an angry 
note to lord Townshend, on the first 
occasion, rails it “ this villanous bill.” 
Coxe’s Walpole, n 637, 673. A bill of 
the same gentleman to limit the number 
of placemen in the house had so far worse 
success, that it did not reach the Serbo- 
nian bog. Pari. Hist, xi 328. Bishop 
Shei lock made a speech against the pre- 
vention of corrupt practices by the pen- 
sion bill, which, whether justly or w>t, 
excited much mdignation, and even gav^ 
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fall, it was imputed with some justice to his successors, 
tliat they shrunk in power from the hold reformation 
which they had so ti’et][uently endeaTonred to effect ; the 
king was indignantly averse to all retrenchment of his 
power, and they wanted imohably both the inclination 
and the infinence to cut off all corruption. Yet we owe 
to this ministry the place-bill of 1743, which, piace-biii 
derided as it was at the time, seems to have 
had a considerable effect; excluding a gi’eat number 
of inferior officers from the house of commons, which 
has never since^ contained so revolting a list of court- 
deputies as it did in the age of Walpole.® 

Sut while this acknowledged influence of lucrative 
office might be presumed to operate on many secret cor- 
stanch adherents of the actual administration, 
there^ was always a strong suspicion, or rather a general 
certainty, of absolute corruption. The proofs in single 
instances could never perhaps be established ; which, of 
course, is not surprising. But no one seriously called in 
question the reality of a systematic distribution of money 
by the crown to the representatives of the people ; nor 
did the coirupters themselves, in whom the crime seems 
always to be deemed less heinous, disguise it in private.^ 
It is true that the appropriation of supplies, and the 
established course of the exchequer, render the greatest 
part of the public revenue secure from misapplication ; 
but, under the head of secret service money, a very 
large sum was annually expended without account, 
and some other parts of the civil list were equally free 
from all public examination.® The committee of secrecy 

rise to the proposal of a bill for putting fered to him, “ that he never desired to 
an end to the tianslation of bishops Id. touch a penny of the seciet service uio- 

ney, or to know the disposition of it, 
25 Geo. II. c. 22. The Idng came farther than was necessaiy to enabZe - 
very reluctantly into this measure in to sjpealc to the members without being 
the preceding session of 1*742, Sandys, ridiculous'* Doddington’s Diary, 15tn 
now become chancellor of the exchequer, March, 1754. H. Walpole confirm’s this 
had opposed it, though onginally his in neaily the same words. Mem. of Last 
own, alleging m no very parliamentary Ten Years, i. 332. 
manner that the new ministry had not S In Coxe’s Memoirs of Sir E,. Wal- 
yet been able to remove bis majesty’s pole, in. 609, we have the draught, by 
prejudices. Pari. Hist. xii. 896. that minister, of an intended vindication 

fMr. Fox declared to the duke of of himself after his retirement from 
Newcastle, when the office of secretary of office, in order to show the impoe&ibility 
state, and what was called the manage- of misapplying public money, which, 
ment of the house of commons, was of- however, he does not show ; and his ela^ 
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appointed after tlie resignation of sir Eobert Walpole 
endeavoured to elicit some distinct evidence of tliis 
misapplication ; but tbe obscnritj natural to such trans- 
actions, and the guilty collusion of subaltern accomplices, 
who shrouded themselves in the protection of the law, 
defeated every hope of punishment, or even personal 
disgrace.^ This practice of direct bribery continued, 
beyond doubt, long afterwards, and is generally supposed 
to have ceased about the termination of the American 
war. 

There is hardly any doctrine with respect to our 
government more in fashion than thal: a considerable 
influence of the crown (meaning of course a corrupt 
influence) in both houses of parliament, and .especially 
in the commons, has been rendered indispensable by 
the vast enhancement of their own power over the 
public administration. It is doubtless most expedient 
that many servants of the crown should bo also servants 
of the people ; and no man who values the constitution 
would separate the functions of ministers of state from 
those of legislators. The glory that waits on wisdom 
and eloquence in the senate should always be the great 
prize of an English statesman, and his high road to the 
sovereign’s favour. But the maxim that private vices 
are public benefits is as sophistical as it is disgusting ; 
and it is self-evident, both that the expectation of a 
clandestine recompence, or, what in effect is the same 
thing, of a lucrative office, cannot be the motive of an 
upright man in his vote, and that, if an entire parlia- . 
ment should be comjDosed of such venal spirits, there 
would be an end of all control upon the crown. There 
is no real cause to apprehend that a virtuous and en- 
lightened government would find difficulty in resting 
upon the reputation justly due to it; especially when 
we throw into the scale that species of influence which 

torate account of the method by whicli proof were withheld. Scrope and Paxton, 
payments are made out of the exchequer, the one secretary, the other solicitor, to 
though valuable in some respects, seems the treasury, being examined about very 
rather intended to lead aside the uiiprac- large sums traced to their hands, and 
tised reader. ^ ^ other matters, refused to answer ques- 

b This secret committee were checked tions that might criminate themselves * 
at every step for want of sufficient powers and a bill to indemni fy evidence was lost 
Jt is absurd to assert, like Mr. Coxe, that in the upper house. Pari. Hist. xii. 626 
they advanced accusations which they etpoet, 
could not prove, v'bpn the means of 
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must ever subsist, tbe sentiment of respect and loy^alty 
to a sovereign, of friendsbip and gratitude to a minister, 
of habitual confidence in those intrusted mth power, of 
averseness to confusion and untried change, which have 
in fact more extensive operation than any sordid mo- 
tives, and which must almost always render them un- 
necessary. 

III. The co-operation of both houses of parliament 
with the executive government enabled the 
latter to convert to its own purpose what had meiits for 
often in former times been employed against pnvneg^eL. 
it, the power of inflicting punishment for 
breach of privilege. But as the subject of parliamentary 
privilege is of no slight importance, it will be con- 
venient on this occasion to bring the whole before the 
reader in as concise a summary as possible, distinguish- 
ing the power, as it relates to offences committed by 
members of either house, or against them singly, or the 
houses of parliament collectively, or against the govern- 
ment and the public. 

1. It has been the constant practice of the house of 
commons to repress disorderly or indecent behaviour by 
a censure delivered through the speaker. Instances of 
this are even noticed in the Journals under Edward VI. 
and Mary ,* and it is in fact essential to the regular pro- 
CGjedings of any assembly. In the former reign they 
also committed one of their members to the 
Tower. But in the famous case of Arthur HaU°4^^SS_ 
in 1581, they established the first precedent of 
punishing one of their own body for a printed libel 
derogatory to them as a part of the legislature; and 
they inflicted the threefold penalty of imprisonment, 
fine, and expulsion.* From this time forth it was under- 
stood to, be the law and usage of parliament that the 
commons might commit to prison any one of their mem- 
bers for misconduct in the house, or relating to it.^ 

1 See vol. i. pp. 2'r2, 2*73. to receive liim. Commons’ Journals. It 

k [In tbe case of Mr. Manley, com- will be remembered thatm 1810, on tbe 
raitted Nov. 9, 1696, for saying, in the committal of sir F. Bmdett, tbe governor 
debate on sir John Fenwick’s attainder, of tbe Tower required tbe speaker’s war- 
tbat it would not be tbe first time people rant to be backed by tbe secretary of 
have repented of making tbeir court to state ; with which the commons thought 
tbe government at tbe hazard of tbe fit to put up, though it cut at tbe root of 
liberties of tbe people, the speaker issued tbe pnvilege of imprisoning^ npm jure. 
his warrant to the lieutenant of tbe Tower — 1845.] 
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The right of imposing a fine was very rai’ely asserted 
after the instance of Hall. But that of expulsion, no 
earlier precedent whereof has been recorded, became as 
indubitable as frequent and unquestioned usage could 
render it. It was carried to a great excess by the long 
parliament, and again in the year 1680. These, how- 
ever, were times of extreme violence ; and the prevail- 
ing faction had an apology in the designs of the court, 
which required an energy beyond the law to counteract 
them. The offences too, which the whigs thus punished 
in 1680, were in their effect against the power and even 
existence of parliament. The privilege was far more 
unwarrantably exerted by the opposite party in 1714, 
against sir Eichard Steele, expelled the house for writ- 
ing The Crisis, a pamphlet reflecting on the ministry. 
This was, perhaps, the first instance wherein the house 
of commons so identified itself with the executive admi- 
nistration, independently of the sovereign’s person, as 
to consider itseK libelled by those who impugned its 
measures.”^ 

In a few instances an attempt was made to carry this 
farther, by declaring the party incapable of sitting in 
parliament. It is hardly necessary to remark that upon 
this rested the celebrated question of the Middlesex 
election in 1769. If a few precedents, and those not 
before the year 1680, were to determine all controversies 
of constitutional law, it is plain enough from the 
Journals that the house have assumed the power of 
incapacitation. But as such an authority is highly dan- 
gerous and unnecessary for any good purpose, and as, 
according to all legal rules, so extraordinarv a power 
could not be supported except by a sort of prescription 
which cannot be shown, the final resolution of the house 
of commons, which condemned the votes passed in 
times of great excitement, appears far more consonant 
to just principles. 

2. The power of each house of parliament over those 
who do not belong to it is of a more extensive consider- 
ation, and has lain open, in some respects, to more 


“ Pari. Hist. vi. 1265. Walpole says, a part of the legislature dare to punish 
in speaking for Steele, « the liberty of that as a crime which is not declared to 
the press is unrestrained ; how then shall he so by any law framed by the whole f 
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doubt tban tbat OTer its own members. It bas been 
exercised, in the first place, very frequently, 
and from an early period, in order to protect ?o/ofience? 
tbe members personally, and in their properties, Stes, 
from anything which has been construed to 
interfere with the discharge of their functions. Every 
obstruction in these duties, by assaulting, challenging, 
insulting any single representative of the commons, has 
from the middle of the sixteenth century downw^ards, 
that is, from the beginning of their regular Journals, 
been justly deemed a breach of privilege, and an offence 
against the whole body. It has been punished generally 
by commitment, either to the custody of the house’s 
officer, the sergeant-at-arms, or to the king’s prison. 
This summary proceeding is usually defended by a 
technical analogy to what are called attachments for 
contempt, by which every court of record is entitled to 
pimish by imprisonment, if not also by fine, any ob- 
struction to its acts or contumacious resistance of them. 
But it tended also to raise the dignity of parliament in 
the eyes of the people, at times when the government, 
and even the courts of justice, were not greatly inclined 
to regard it ; and has been also a necessary safeguard 
against the insolence of power. The majority are bound 
to respect, and indeed have respected, the rights of 
every member, however obnoxious to them, on all ques- 
tions of privilege. Even in the case most likely to occur 
in the present age, that of libels, which by no unreason- 
able stretch come under the head of obstructions, it 
would be unjust that a patriotic legislator, exposed to 
calumny for his zeal in the public cause, should be 
necessarily driven to a troublesome and uncertain pro- 
cess at law, when the offence so manifestly affects the 
real interests of parliament and the nation. The appli- 
cation of this principle must of course require a discreet 
temper, which was not perhaps always observed in 
former times, especially in the reign of William III. 
Instances at least of punishment for breach of jjrivilege 
by personal reflections are never so common as in the 
J ournals of that turbulent period. 

The most usual mode, however, of incurring the 
animadversion of the house was by molestations in re- 
gard to property. It was the most ancient privilege 
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of the commons to be free from all legal process, during 
the teim of the session and for forty days 
offences before and after, except on charges- of treason, 
felony, or breach of the peace. I have else- 
where mentioned the great case of Ferrers, 
under Henry YIII., wherein the house first, as far as 
we know, exerted the power of committing to prison 
those who had been concerned in arresting one of its 
members ; and have shown that, after some little inter- 
mission, this became their recognised and customary 
right. Numberless instances occur of its exercise. It 
was not only a breach of privilege to serve any sort of 
process upon them, but to put them under the necessity 
of seeking redress at law for any civil injury. Thus 
abundant cases are found in the Journals where persons 
have been committed to prison for entering on the 
estates of members, carrying away timber, lopping trees, 
digging coal, fishing in their waters. Their servants, 
and even their tenants, if the trespass were such as to 
affect the landlord’s property, had the same protection." 
The grievance of so unparalleled an immunity must have 
been notorious, since it not only suspended at least the 
redress of creditors, but enabled rapacious men to esta- 
blish in some measure unjust claims in respect of pro- 
perty; the alleged trespasses being generally founded 
on some disputed right. An act, however, was passed, 
rendering the members of both houses liable to civil 
suits during the prorogation of parliament.® But they 
long continued to avenge the private injuries, real or 
pretended, of their members. On a complaint of breach 
of privilege by trespassing on a fishery (Jan. 25, 1768), 
they heard evidence on both sides, and determined that 
no breach of privilege had been committed ; thus indi- 
rectly taking on them the decision of a freehold right. 
A few days after they came to a resolution, “ that in 
case of any complaint of a breach of piivilege, hereafter 
to be made by any member of this house, if the house 
shall adjudge there is no ground for such complaint, the 
house will order satisfaction to the person complained 


“ The instances are so nnmcrons that anything could he done disagreeable to 
to select a few would peihaps give au a member, of which he might not inform 
inadequate notion of the vast extension the house and cause it to be puiushed. 
which pnvilege received. In fact, hardly o 12 Will. III. c. 3. 
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of for liis costs and expenses inenrred bv rAaoAr. ^-p i 
conrplaint.”; But opporto^y ^ Sven to S 
the effect of this resolution, an act having mssed in 
years afterwards which has altogether tal-en aw 

option 'ttZ SL S 

from peisonal arrest, whicli still confimT<=i<a ^ 

privilege ofbothhou^esofparwS^^ ° 

3 A more important class of offences against privHeo-e 
Ir effect either house of parliamenrcof 

leotively. In the reign of Elizabeth we hLe rSaSce 

SmmLSTti against ?he 

published libels, occur in ’the^eijS^’orS]®^?®’" 

saw -f piecedents, and 'we may say nearly the 

since the^^ ^jnstifiable proceedings in 1680 . Even 
since the Eevolution we find too many proofs of In 
croaohing pride or intemperate passion ^to which 

I™nt dTctriir^f +i’® n tile pre- 

alent doctrine of tlie house’s absolute power in matters 

LIZ s's'otir 

SH«Hai= 

parations for war, and provoked at last the lords to^tbe 

a“mI\Kraff orpariit ®tt 

St tL recorded 

freeholders of fll of Kent, and other 

ireenolders of the county, presented accordingly a pe- 


f Journals, nth Feb. It had been 
on»na% proposed that the member 
making the complaint should pay the 
party s costs and expenses, which was 
amended I presume, in consequence of 
some doubt as to the power of the house 
to enforce it. 

10 G. Ill, c. 50. 

" Resolved, That whatever ill conse- 
quencesmayanse from the so long defer- 
nng the supplies for the year’s seivice 
are to be attributed to the fatal counsel 
ol putting off the meeting of a parliament 
80 long, and to unnecessary delays of the 


house of commons. Lords’ Journals, 
23rd June, 1701 . The commons had pre^ 
viously come to a vote, that all the ill 
consequences which may at this time at- 
tend the delay of the supplies granted by 
the commons for the preserving the pub- 
hc peace and maintaining the balance 
of Europe, are to be imputed to those 
Who, to procure an indemnity for their 
own enormous crimes, have used tbeir 
utmost endeavours to make a breach bo- 
tween the two hoiises. Commons’ Jouiv 
nals, 20 th June. 
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fcitioii on tlie Sth. of May, 1701, imploring tliem to turn 
Kentish loyal adciresses into Toills of supply (the 

peton of only phrase in the whole petition that could 
noi. he. construed into disrespect), and to enable his 

majesty to assist his allies before it should be too late. 
The tory faction was wrought to fury by this honest 
remonstrance. They voted that the petition was scan- 
dalous, insolent, and seditious, tending to destroy the 
constitution of parliament, and to subvert the established 
government of this realm ; and ordered that Mr. Cole- 
pepper, who had been most forward in presenting the 
petition, and all others concerned in if, should be taken 
into custody of the sergeant.® Though no attempt was 
made on this occasion to call the authority of the liouse 
into question by habeas corpus or other legal remedy, it 
was discussed in pamphlets and in general conversation, 
with little advantage to a power so arbitrary, and so 
evidently abused in the immediate instance.* 


® Journals, Stli May; Part. Hist, v, 
1250 ; Ralph, 947 This historian, who 
generally affects to take the popular side, 
inveighs against this petition, because the 
tones had a majonty in the commons. 
His partiality, arising out of a dislike to 
the king, is very manifest thioughout the 
second volume. He is forced to admit 
afterwards that the house disgusted the 
people by their votes on this occasion. 
P. 976 [Colepepper having escaped 
fiom the custody of the sergeant, the 
house of commons addressed the king to 
cause him to be apprehended ; upon 
which he surrendered himself. In the 
next parliament, which met Dec. 30, 
2701, he had been a candidate for Maid- 
stone, and, another bemg returned, pe- 
titioned the house, who, having resolved 
first lu favour of the opposite party, 
proceeded to vote Colepeper guilty of 
“scandalous, villanons, and groundless 
reflections upon the late house of com- 
mons,” and, having committed him to 
Newgate, directed the attorney-general 
to prosecute him for the said offences. 
Pari. Hist. v. 1339. Ralph, 1015- Cole- 
pepper gave w'ay to this crashing pres- 
sure, and having not long afterwards 
(Pari. Hist vi. 95) petitioned the house, 
and acknowledged himself at the bar 
sorry for the scandalous and seditious 
practices by him acted against the 


honour and privileges of that house, &c., 
they addressed the queen to stop pro- 
ceedings against him. But a resolution 
was passed, 16th Feb. 1702, at the same 
time with others directed against Cole- 
pepper, That it is the undoubted right of j 
the people of England to petition or address 
the Tang, for the calling, sitting, or dis- 
solving of parliaments, or for the redress- 
ing of guevances. Pari. Hist. v. 1340. — 
1845 ] 

t History of the Kentish Petition, 
Somers Tracts, xi. 242 ; Legion’s Paper, 
id. 264; Vindication of the Rights of 
the Commons (either by Harley or sir 
Humphrey Mackwortb), id. 276. This- 
contains in many respects constitutional 
piinciples ; but the author holds very 
strong language about the right of peti- 
tioning. After quoting the statute of 
Charles II. against tumults on pretence 
of presenting petitions, he says, “By 
this statute it may be observed, that not 
only the number of persons is restrained, 
but the occasion also for which they may 
petition ; which is for the alteration of 
matters established in church or state, for 
want whereof some inconvenience may 
arise to that county from which the peti- 
tion shall he brought. For it is plain by 
the express words and meaning of iJiat 
statute that the grievance or matter of 
the petition must arise in the same county 
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A very few years after this high exercise of authority, 
it was called forth in another case, still more 
remarkable and even less warrantable. The loS^aLTt 
house of commons had an undoubted right of 
determining all disputed returns to the writ 
of election, and consequently of judging upon the right 


as tiie petition itself. They may indeed 
petition the king for a parliament to re- 
dress their grievances; and they may pe- 
tition that parliament to make one law 
that IS advantageous, and repeal another 
that is prejudicial to the trade or mteiest 
of that county ; but tliey*have no power 
by this statute, nor by the constitution 
of the Enghsh government, to direct the 
parliament m the general proceedings 
concennng the whole kingdom ; for the 
law declares that a general consultation 
of all the wise representatives of parlia- 
ment IS more for the safety of England 
than the hasty advice of a number ot pe- 
titioners of a pnvate county, of a grand 
jury, or of a few justices of the peace, 
who seldom have a true state of the case 
repiesented to them.” P. 313. 

These are certainly what must appear 
m the present day very stiange limita- 
tions of the subject’s right to petition 
either house of parliament. But it is 
really true that such a right was not 
generally recogmsed, nor frequently exor- 
cised, in so large an extent as is now held 
unquestionable. We may search whole 
volumes of the J ournals, while the most 
animating topics were m discussion, with- 
out finding a single instance of such an 
interposition of the constituent with the 
representative body. In this particular 
case of the Kentish petition, the words in 
the resolution, that it tended to destroy 
the constitution of parliament and sub- 
vert the established government, could be 
founded on no pretence but its unusual 
interference with the counsels of the le- 
gislature. With this exception, I am not 
aware (stating this, however, with some 
diffidence) of any merely political peti- 
tion before the septennial hill m 1717, 
against which several w'ere presented from 
corporate towns; one of which was re- 
jected on account of language that the 
house thought indecent ; and as to these 
It may he observed, that towns returning 
members to pailiament had a particular 
concern m the measure before the house. 
VOL. in, 


They relate, however, no doubt, to gene- 
ral pohcy, and seem to establish a 
popular prmciple which stood on little 
authority. I do not of course include the 
petitions to the long parliament in 1640, 
nor one addre^ed to the convention, m 
1689, from the inhabitants of London 
and Westminster, pressing theix declara- 
tion of William and Mary ; both m times 
too critical to furnish regular precedents. 
[It may be mentioned, however, that, a 
few months after the Revolution, the aty 
of London added to a petition to have 
their ancient right of choosing their 
sheriffs restored to them, a prayer that 
the king might be enabled to malce use 
of the seivice of all bis protestant sub- 
jects; that IS, that the test might be 
abrogated Pail. Hist, v 359. It was 
carried by 174 to 147 that this petition 
should be read— 1845 ] But as the 

popular pnnciples of government grew 
moie established, the right of petitioning 
on general grounds seems to have been 
better recognised , and instances may be 
found, duiing the administration of sir 
Pi.obert Walpole, though still by no 
means frequent. Pari. Hist. xia. 119. 
[In the South Sea crisis, 1721, many 
petitions were presented, praying for 
justice on the directors. Pari. Hist. vii. 
763.— 1845] The city of London pre- 
sented a petition against the bill for 
naturalization of the Jews, in 1753, as 
being derogatory to the Christian religion 
as well as detrimental to trade. Id. xi\ 
1417. It caused however some animad- 
version; for Mr. Northey, in the debate 
next session on the proposal to repeal 
this bill, alluding to this very petition, 
and to the comments Mr. Pelham made 
on it, as “so like the famous Kentish 
petition, that if they had been treated m 
the same manner it would have been 
what they deserved," observes in reply, 
that the “ right of petitioniug either the 
king or the parliament in a decent anu 
submissive manner, and without any 
notous appearance, against any tluLg 
T 
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of every vote. But as tlie liouse could not pretend iiiat 
it liad given tMs riglit, or tliat it was not, like any otlier 
francbise, vested in tlie possessor by a legal title, no 
pretext of reason or analogy could be set up, for deny- 
ing that it migbit also come, in an indirect manner at 
least, before a court of justice, and be judged by tbe 
common principles of law. One Asliby, However, a 
burgess of Aylesbuiy, having sued the returning officer 
for refusing his vote; and three judges of the king’s 
bench, against the opinion of chief-justice Holt, having 
determined for different reasons that it did not lie, a 
writ of error was brought in the house of lords, when 
the judgment was reversed. The house of commons took 
this up indignantly, and passed various resolutions, 
asserting their exclusive right to take cognizance of all 
matters relating to the election of their members. The 
lords repelled these by contrary resolutions: That by 
the known laws of this kingdom, every person having a 
right to give his vote, and being wilfully denied by the 
officer who ought to receive it, may maintain an action 
against such officer to recover damage for the injury ; 
That the contrary assertion is destructive of the property 
of the subject, and tends to encourage corruption and 


they think may affect their religion and 
liberties, will never, I hope, be taken 
from the subject.” Id. xv 149; see 
also 376 And it is very remarkable 
that notwithstanding the violent clamour 
excited by that unfortunate statute, no 
petitions for its repeal are to be found in 
the Journals. They are equally silent 
with regard to the mamage act, another 
topic of popular obloquy. Some peti- 
tions appear to have been presented 
against the bill for naturalization of 
foreign Protestants; but probably on the 
ground of its mjunous effect on the 
parties themselves. The great multi- 
plication of petitions on matters wholly 
unconnected with particular interests 
cannot, I believe, be traced higher than 
those for the abohtion of the slave trade 
in 1787 ; though a few were presented 
for reform about the end of the American 
war, which would undoubtedly have been 
rejected with indignation m any earlier 
stage of our constitution. It may be 
ramrked also that petitions against bills 


imposing duties are not leceived, pro- 
bably on the principle that they are in- 
tended for the general interests, though 
affecting the parties who thus complain 
of them. Hatsell, 111 200 
The convocation of public meetings 
for the debate of political questions, us 
preparatory to such addresses or peti- 
tions, is still less according to the prac- 
tice and piecedents of oui ancestors; nor 
does It appear that the sheriffs or other 
magistiates are more invested with a 
right of convening or presiding in assem- 
blies of this nature than any other jter- 
sons; though, within the bounds of the 
public peace, it would not perhaps be 
contended that they have ever been uq- 
lawful. But that their origin can be 
distinctly traced higher than the year 
1769, I am not prepaied to asseit. It 
will of course be understood, that this 
note IS merely historical, and without le- 
ference to the expediency of that change 
m our constitutional theory which it 
illustrates. 
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partiality in returning officers ; tliat tlie declaring per- 
sons guilty of breach of privilege for prosecuting such 
actions, or for soliciting and pleading in them, is a 
manifest assuming a power to control the law, and 
hinder the course of justice, and subject the property of 
Englishmen to the arbitrary votes of the house of com- 
mons. They ordered a copy of these resolutions to be 
sent to all the sheriffs, and to be communicated by them 
to all the boroughs in their respective counties. 

A prorogation soon afterwards followed, but served 
only to give breathing time to the exasperated parties ; 
for it must bo observed, that though a sense of dignity 
and privilege no doubt swelled the majorities in each 
house, the question was very much involved in the 
general whig and tory course of politics. But Ashby, 
during the recess, having proceeded to execution on his 
judgment, and some other actions having been brought 
against the returning officer of Aylesbury, the commons 
again took it up, and committed the parties to Newgate. 
They moved the court of king’s bench for a habeas co3‘- 
pus ; upon the return to which, the judges, except Holt, 
thought themselves not warranted to set them at liberty 
against the commitment of the house." It was threat- 
ened to bring this by writ of error before the lords ; and 
in the disposition of that assembly, it seems probable that 
they would have inflicted a severe wound on the privi- 
leges of the lower house, which must in all probability 
have turned out a sort of suicide upon their own. But 
the commons interposed by resolving to commit to prison 
the counsel and agents concerned in prosecuting the 
habeas corpus, and by addressing the queen not to grant 
a writ of error. The queen properly answered, that as 
this matter, relating to the course of judicial proceed- 
ings, was of the highest consequence, she thought it 
necessary to weigh very carefully what she should 
do. The lords came to some important r-esolutions ' 
That neither house of parliament hath any power by 
any vote or declaration to create to themselves any new 
piivilege that is not warranted by the known la.ws and 
customs of parliament ; That the house of commons, in 
committing to Newgate c<^rtain persons for prosecuting 
an action at law, upon pretence that theii* so doing w’as 

” state Trials, xiv. 849. 

t2 
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contrary to a declaration, a contempt of tlie jurisdiction, 
and a breacli jf the privileges of that house, have 
assumed to themselves alone a legislative power, by 
pretending to attribute the force of law to their declara- 
tion, have claimed a jurisdiction not warranted by the 
constitution, and have assumed a new privilege, to 
which they can show no title by the law and custom of 
parliament ; and have thereby, as tar as in them lies, 
subjected the rights of Englishmen, and the freedom of 
their persons, to the arbitrary votes of the house of com- 
mons; That every Englishman, who is imprisoned by 
any authority whatsoever, has an undoubted right to a 
writ of habeas corpus, in order to obtain his liberty by 
the due course of law ; That for the house of commons 
to punish any person for assisting a prisoner to procure 
such a wit is an attempt of dangerous consequence, and 
a breach of the statutes provided for the liberty of the 
subject ; That a writ of error is not of grace but of right, 
and ought not to be denied to the subject when duly 
applied for, though at the request of either house of par- 
liament. 

These vigorous resolutions produced a conference 
between the houses, which was managed with more 
temper than might have been expected from the tone 
taken on both sides. But, neither of them receding in 
the slightest degree, the lords addressed the queen, 
requesting her to issue the writs of error demanded 
upon the refusal of the king’s bench to discharge the 
parties committed by the house of commons. The queen 
answered the same day that she should have granted the 
writs of error desired by them, but finding an absolute 
necessity of putting an immediate end to the session, 
she was sensible there could have been no further pro- 
ceeding upon them. The meaning of this cOuld only 
be, that by a prorogation all commitments by order of 
the lower house of parliament are determined, so that 
the parties could stand in no need of a habeas corpus. 
But a great constitutional question was thus wholly 
eluded. 

We may reckon the proceedings against Mr. Alex- 
ander Murray, in 1751, among the instances wherein 
the house of commons has been hurried by passion to 

* Piarl. Hist. Ti. 22$ et pest; State Trials, xiv. 695 et post 
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^ midne violence. TMs gentleirian liad been active in 
a contested Westminster election, on an anti- 
ministerial and perhaps Jacobite interest. In against 
the course of an inquiry before the bouse, 
founded on a petition against the return, 
the bigb-bailiff named Mr. Murray as having insulted 
him in the execution of bis duty. The bouse resolved 
to bear Murray by counsel in bis defence, and the 
bigb-bailiff also by counsel in support of the charge, 
and ordered the former to give bail for bis appearance 
from time to time. These, especially the last, were 
innovations on the practice of parliament, and were 
justly opposed by the more cool-headed men. After 
bearing witnesses on both sides, it was resolved that 
Murray should be committed to Newgate, and should 
receive this sentence upon bis knees. This command 
be steadily refused to obey, and thus drew on himself a 
storm of wrath at such insolence and audacity. But 
the times were no more, when the commons could inflict 
whippings and pillories on the refractory; and they 
were forced to content themselves with ordering that no 
person should bo admitted to him in prison, which, on 
account of his ill health, they soon afterwards relaxed. 
The public voice is never favourable to such arbitrary 
exertions of mere power : at the expiration of the session, 
Mr. Murray, thus grown from an intriguing Jacobite 
into a confessor of popular liberty, was attended home 
by a sort of triumphal procession amidst the applause of 
the people. In the next session he was again com 
mitted on the same charge; a proceeding extremely 
violent and arbitrary 

It has been always deemed a most important and 
essential privilege of the houses of parliament, that they 
may punish in this summary manner by commitment 
all those who disobey their orders to attend as wit- 
nesses, or for any purposes of their constitutional duties. 
No inquiry could go forward before the house at large , 
or its committees, without this power to enforce obe- 
dience ; especially when the information is to be extracted 
from public officers against the secret wishes of the court. 
It is equally necessary (or rather more so, since evidence 

y Pari. Hist. xi'v. 838 et post, 1063 ; Walpole’s Memoirs of tlie last Ten Years 
<ieorj;e II., L 15 et post. 
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not being on oatli in tlie lower bouse, there can be no 
punishment in the course of law), that the contumacy 
or preYaiication of witnesses should inqur a similar 
penalty* No man would seek to take away this autho- 
rity from parliament, unless he is either very ignorant 
of what has occurred in other times and his own, or is 
a slave in the fetters of some general theory. 

But far less can be advanced for several exertions of 
Commit power on record in the J ournals, which under 
ments^or the name of privilege must he reckoned by im 
connected^' partial men iiTegularities aud encroachments, 
with the capable only at some periods"^ of a kind of apo- 
house. from the unsettled state of the constitu- 

tion. The commons began, in the famous or infamous 
case of Floyd, to arrogate a power of animadverting 
upon political offences, which was then wrested from 
them by the upper house. But in the first parliament 
of Charles I. they committed Montagu (afterwards the 
noted semi-popish bishop) to the serjeant on account of 
a published book containing doctrines they did not 
approve.® For this was evidently the main point, though 
he was also charged with reviling two persons who had 
petitioned the house, which bore a distant resemblance 
to a contempt. In the long parliament, even from its 
commencement, every boundary was swept away; it 
was sufficient to have displeased the majority by act or 
word ; but no precedents can be derived from a crisis of 
force struggling against force. If we descend to the 
reign of William III., it will be easy to discover in- 
stances of commitments, laudable in their purpose, but 
of such doubtfal legality and dangerous consequence, 
that no regard to the motive should induce us to justify 
the precedent. Graham and Burton, the solicitors of 
the treasury in all the worst state prosecutions under 
Charles and James, and Jenner, a baron of the ex- 
chequer, were committed to the Tower by the council 
immediately after the king’s proclamation, with an 
intention of proceeding criminally against them. Some 
months afterwards, the suspension of the habeas corpus, 
which had taken place by bill, having ceased, they, 
moved the king’s bench to admit them to bail ; but the 
house of commons took this up, and, after a report of a 

* Journals, vii 9tli Tuly, 1725. 
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committee as to precedents, put them in custody of the 
serjeant-at-arms.'^ On complaints of abuses in victual- 
ling the navy, the commissioners of that department 
were sent for in the serjeant’s custody, and only released 
on bail ten days afterwards.^ But, without minutely 
considering the questionable instances of privilege that 
we may i egret to find, I will select one wherein the 
house of commons appear to have gone far beyond either 
the reasonable or customary limits of privilege, and 
that with very little pretext of public necessity. In xhe 
reign of George L, a newspaper called Mist’s Jcumal 
was notorious as the organ of the Jacobite faction. A 
passage full of the most impudent longings for the pre- 
tender’s restoration having been laid before the house, 
it was resolved, May 28, 1721, “ That the said paper is 
a false, malicious, scandalous, infamous, and traitorous 
libel, tending to alienate the affections of his majesty’s 
subjects, and to excite the people to sedition and rebel- 
lion, with an intention to subvert the present happy 
establishment, and to introduce popery and arbitrary 
power.” They went on after this resolution to commit 
the printer I^Iist to Newgate, and to address the king 
that the authors and publishers of the libel might be 
prosecuted.® It is to be observed that no violation of 
privilege either was, or indeed could be, alleged as the 
ground of this commitment ; which seems to imply that 
the house conceived itself to be invested with a general 
power, at least in all political misdemeanors. 

I have not observed any case more recent than this of 
Mist, wherein any one has been committed on a charge 
which could not possibly be interpreted as a contempt 
of the house, or a breach of its privilege. It became, 
however, the practice, without previously addressing 
the king, to direct a prosecution by the attorney-general 
for offences of a public nature, which the commons had 
learned in the course of any inquiry, or which had been 
formally laid before them.*^ This seems to have been 
introduced about the beginning of the reign of Anne, 
and is undoubtedly a far more constitutional course than 
that of arbitrary punishment by over-straining theii 

^ Commons’ Journals, 25tli Oct. 1689. d Lords’ Journals, lOth Jan, l^(n 

Id 5th Dec. Pari. Hist. vi. 21. 

® Pari. Hist, vii, 803. 
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privilege. In some instances, lilbels have been publicly 
bnnied by the order of one or other house of paalia- 

I have principally adverted to the povrers exerted by 
the lower house of parliament, in punishing those guilty 
of violating their privileges. It will, of course, be 
understood that the lords are at least equal in authority. 
In some respects indeed they have gone beyond. I do 
not mean that they would be supposed at present to 
have cognizance of any offence whatever, upon which 
1 ? could not animadvert. Notwithstanding 

what they claimed in the case of Floyd, the subsequent 
demal by the commons, and abandonment by themsdves, 
of my original jurisdiction, must stand in the way of 
their assummg such authority over misdemeanors, more 
extensively at least than the commons, as has been 
have in some instances exercised it. But, while 
the ktter have, with very few exceptions, and none since 
the Itestoration, contented themselves with commitment 
aurmg the session, the lords have sometimes imposed 
hnes, and on some occasions in the reign of George II 
M well as later, have adjudged parties to imprisonment 
tor a cei-tam time. In one instance, so late as that 
sentenced a man to the pillory ; and this had 
been done .several times before. The judgments, how- 
ever, of earlier ages, give far less credit to the iurisdic- 
twn than they talre from it. Besides the ever-memor- 

time _(27th Nov. 1621), was sentenced by the lords to 
imprisonment and hard labour in Bridewell during life • 

It may .mrpnse those who have heard of the happy 
ba^ce of the English constitution, of the responsibihty 
of every man to the law, and of the security S' the sub^ 

Privileges of ^“ ^11 Unlimited power, especially as to 
the house not P®rsonal freedom, that this power of awarding 
Fuishment at discretion of the houses of par? 
law. liament is gener^y reputed to he universal 
and imcontrollable. This indeed was by no 
® Har^ave’s Juridical Arguments, vol. on the ffround tTmt 

1. p. 1, &c. [In 1677. the lords having the L against 

committed one Dr. Cary for sending tf mterf • ^ prose- 

depress a libel, asserting the iUegaHty was^oL^’bv^r*’ 
of the late prorogabou, it was takm ud ItLs “ “““ 

by the%pok.on““er^ Sj 
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means recelyed at the time wlien the most violent usur- 
pations under the name of privilege were first made ; the 
power was questioned by the royalist party who became 
its victims, and among others, by the gallant Welsh- 
man, judge Jenkins, whom the long parliament had 
shut up in the Tower. But it has been several times 
brought into discussion before the ordinary tribunals ; 
and the result has been, that if the power of parliament 
is not unlimited in right, there is at least no remedy 
provided against its excesses. 

The house of lords in 1677 committed to the Tower 
four peers, among whom was the earl of Shaftesbury, 
for a high contempt; that is, for calling in question, 
during a debate, the legal continuance of parliament 
after a prorogation of more than twelve months. Shaftes- 
bury moved the court of king’s bench to release him 
upon a writ of habeas corpus. But the judges were 
unanimously of opinion that they had no jurisdiction to 
inquire into a commitment by the lords of one of their 
body, or to discharge the party during the session, even 
though there might be, as appears to have been the 
case, such technical informality on the face of the com- 
mitment, as would be sufficient in an ordinary case to 
set it aside. ^ 

Lord Shaftesbury was at this time in vehement oppo- 
sition to the court. Without insinuating that this had 
any effect upon the judges, it is certain that a few years 
afterwards they were less inclined to magnify the privi 
leges of parliament. Some who had been committed, 
very wantonly and oppressively by the commons in 
1680, under the name of abhorrers, brought actions for 
false imprisonment against Topham, the serjeant-at-arms. 
In one of these he put in what is called a plea to the 
jurisdiction, denying the competence of the court of 
king’s bench, inasmuch as the alleged trespass had been 
done by order of the knights, citizens, and burgesses of 
•parliament. But the judges overruled this plea, and 
ordered him to plead in bar to the action. We do not 
find that Topham complied with this ; at least judgments 
appear to have passed against him in these actions.® 
The commons, after the Eevolution, entered on the sub- 

^ Stiite Trials, vi. 1369 ; 1 Modem Re- fe State Trials, xii. 822 ; T. Jones, Ro- 
pers, 169. ports, 208, 
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jcct, and suniDioned two of the late judges, Pemberton 
and Jones, to their bar. Pemberton answered that he 
remembered little of the case; but if the defendant 
should plead that he did arrest the plaintiff by order of 
the house, and sh^/uld plead that to the jurisdiction of 
the king’s bench, ne thought, with submission, he could 
satisfy the house that such a plea ought to be over- 
ruled, and that he took the law to be so very clearly. 
The house pressed for his reasons, which he rather 
declined to give. But on a subsequent day he fully 
admitted that the order of the house jvas sufficient to 
take any one into custody, but that it ought to be pleaded 
m bar,^ and not to the jurisdiction, which would be of 
no detiiment to the party, nor affect his substantial de- 
fence. It did not appear, however, that he had given 
any intimation from the bench of so favourable a leanino- 
towards the rights of parliament; and his present lan- 
guage might not uncharitably be ascribed to the chano-e 
of times. The house resolved that the orders and pro- 
ceedings of this house, being pleaded to the jurisdiction 
of the court of king’s bench, ought not to be overruled ; 
that the judges had been guilty of a breach of privile2:e, 
and should be taken into custody.^ 

I have already mentioned that, in the course of the 
controversy between the two houses on the case of 
Ashby and White, the commons had sent some persons 
to iSewgate for suing the returning officer of Aylesbury 
in defiance of their resolutions; and that, on their ap- 
plication to the king’s bench to be discharged on their 
habeas corpus, the majority of the judges had refused it. 
Xhree judges, Powis, Grould, and Powell, held that the 
coiiits of Westminster Hall could have no power to 
judge of the commitments of the houses of parliament; 
that they had no means of knowing what were the pri- 
^eges of the commons, and consequently could not 
know their boundaries; that the law and custom of 
parliament stood on its own basis, and was not to be 
decided by the general rules of law; that no one had 
ever been discharged from such a commitment, which 
was an argument that it could not be done. Holt, the 
chief-justice, on the other hand, maintained that no' pri- 
vilege of parliament could destroy a man’s right, such 

Journals, lOth, I 2 th, 19 th July, 1639. 
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as that of bringing an action for a ciTil injury ; that 
neither bouse of parliament could separately dispose of 
the liberty and property of the people, wbicb could only 
be done by the whole legislature ; that the judges were 
bound to take notice of the customs of parliament, be- 
cause they are part of the law of the land, and might as 
well be learned as any other part of the law. “ It is 
the law,” he said, “ that gives the queen her preroga- 
tive ; it is the law gives jurisdiction to the house of 
lords, as it is the law limits the jurisdiction of the 
house of commons.” The eight other judges having 
been consulted, though not judicially, are stated to have 
gone along with the majority of the court, in holding 
that a commitment by either house of parliament was 
not cognizable at law. But from some of the resolu- 
tions of the lords on this occasion which I have quoted 
above, it may seem probable that, if a writ of error had 
been ever heard before them, they would have leaned 
to the doctrine of Holt, unless indeed withheld by the 
reflection that a similar principle might easily be ex 
tended to themselves.’ 

It does not appear that any commitment for breach 
of privilege was disputed until the year 1751, when Mr. 
Alexander Murray, of whom mention has been made, 
caused himself to be brought before the court of king’s 
bench on a habeas corpus. But the judges were unani- 
mous in refusing to discharge him. “ The house of 
commons,” said Mr. justice Wright, “is a high court, 
and it is agreed on all hands that they have power to 
judge of their o'wn privileges ; it need not appear to us 
what the contempt is for ; if it did appear, we could not 
judge thereof.” — “ This court,” said Mr. justice Denison, 
“has no jurisdiction in the present case. We granted 
the habeas coi’pus, not knowing what the commitment 
was ; but now it appears to be for a contempt of the 
privileges of the house of commons. W^hat the privi- 
leges of either house are we do not know; nor need 
they tell us what the contempt was, because we cannot 
judge of it ; for I must call this court inferior to the 
commons with respect to judging of their privileges and 
contempts against them.” Mr. justice Foster agreed 
with the two others, that the house could commit for a 


1 State Trials, xiv. 849 
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contempt, whieli, lie said, Holt liad never denied in 
sncli a case as tliis before them.’" It would be unneces- 
sary to produce later cases which have occurred since 
the reign of George II., and elicited still stronger ex- 
pressions from the judges of their incapacity to take 
cognizance of what may be done by the houses of par- 
liament. 

Notwithstanding such imposing authorities, there have 
Dan er of been Wanting some who have thought that 
BtrSug the doctrine of uncontrollable privilege is both 
this too far. eminently dangerous in a free country, and re- 
pugnant to the analogy of our constitution. The manly 
language of lord Holt has seemed to rest on better prin- 
ciples of public utility, and even perhaps of positive 
law.“ It is not, however, to be inferred that the right 
of either house of parliament to commit persons, even 
not of their own body, to prison, for contempts or 
breaches of privilege, ought to be called in question. 
In some cases this authority is as beneficial, and even 
indispensable, as it is ancient and established. Nor do 
I by any means pretend that if the warrant of commit- 
ment merely recites the party to have been guilty of a 
contempt or breach of privilege, the truth of such alle- 
gation could be examined upon a return to a writ of 
habeas corpus, any more than in an ordinary case of 
felony. Whatever injustice may thus be done cannot 
have redress by any legal means ; because the house of 
commons (or the lords, as it may be) are the fit judges 
of the fact, and must be presumed to have determined it 
according to right. But it is a more doubtful question, 
whether, if they should pronounce an offence to be a 
breach of privilege, as in the case of the Aylesbury 

state Trials, viii, 30 . ing of gross reflections upon the whole 

® This is very elaborately and dispas- parliament or upon either house, though 
sionately argued by Mr, Hargrave in his perhaps originally questionable, seems 
Juridical Arguments, above cited, also now of too long a standing and of too 
vol. ii. p. 183 . “ I understand it,” he much frequency in practice to be well 

says, “to be clearly part of the law and counteracted.” But after mentionmg the 
custom of parliament that each house of opinions of the judges in Ciosby’s case, 
parliament may inquire into and im- Mr. H. ohseiwes “lam myself far from 
prison for breaches of privilege.” But hemg convinced that commitment for con* 
this he thinks to he limited by law ; and tempts by a house of parliament, or by 
after allowing it clearly in cases of ob- the highest court of judicature in Wast- 
stniction, arrest, assault, &:c., on mem- minster Hall, either ought to be, or are, 
bera, admits also that “the judicative thus wholly privileged fiom all esamim?- 
power as to writmg, speakmg, or pubhsh- tion and appeal” 
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ihen, wliicli a court of justice shonld perceive to be 
clearly none, or if they should commit a man on a 
charge of misdemeanor, and for no breach of privilege 
at all, as in the case of Mist the printer, such excesses 
of jurisdiction might not legally be restrained by the 
judges. If the resolutions of the lords in the business 
of Ashby and White are constitutional and true, neither 
house of parliament can create to itself any new privi- 
lege ; a proposition surely so consonant to the ndes of 
English law, which require prescription or statute as 
the basis for every right, that few will dispute it ; and 
it must be stilE less lawful to exercise a jurisdiction 
over misdemeanors, by committing a party who would 
regularly be only held to bail on such a charge. Of 
this I am very certain, that if Mist, in the year 1721, 
had applied for his discharge on a habeas corpus, it 
would have been far more difficult to have opposed it 
on the score of precedent or of constitutional right, 
than it was for the attorney-general of Charles I., nearly 
one hundred years before, to resist the famous argu- 
ments of Selden and Littleton, in the case of the Buck- 
inghamshire gentlemen committed by the council. If 
a few scattered acts of power can make such precedents 
as a court of justice must take as its rule, I am sure the 
decision, neither in this case nor in that of ship-money, 
was so unconstitutional as we usually suppose : it was 
by dwelling on all authorities in favour of liberty, and 
by setting aside those which made against it, that our 
ancestors overthrew the claims of unbounded preroga- 
tive. Nor is this parallel less striking when we look 
at the tone of implicit obedience, respect, and confi- 
dence with which the judges of the eighteenth century 
have spoken of the houses of parliament, as if their 
sphere were too low for the cognizance of such a trans- 
cendent authority." The same language, almost to the 

" Mr. justice Gould in Crosby’s case, in that case we now know that we were 
as reported by Wilson, observes: “ It is mistaken; for the house of commons have 
true this court did, m the instance since determined, that privilege does not 
alluded to by the counsel at the bar actend to matters of tibeV* It appears, 
(Wilkes’s case, 2 Wilson, 151), deter- therefore, that Mr. justice Quuld thought 
mine upon the privilege of parliament in a declaration of the house of commons 
the case of a libel ; but then that pnvi- was better authority than a decision of 
lege was promulged and known ; it ex- the court of common pleas, as to a privi- 
isted in records and law-books, and was lege which, as he says, existed m records 
allowed by parliament itself. But ev&n and law-books. 
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words, was heard from the lips of the Hydes and Berke- 
leys in the preceding age, in reference to the king and 
to the privy council. But as, when the spirit of the 
government was almost wholly monarchical, so since it 
has turned chiefly to an aristocracy, the coui’ts of jus- 
tice have been swayed towards the predominant in- 
fluence; not, in general, by any undue motives, but 
because it is natural for them to support power, to shun 
offence, and to shelter themselves behind precedent. 
They have also sometimes had in view the analogy of 
parliamentary commitments to their own power of at- 
tachment for contempt, which they hold to be equally 
uncontrollable, a doctrine by no means so dangerous tc 
the subject’s liberty, but liable also to no trifling ob- 
jections.® 

The consequences of this utter irresponsibility in each 
of the two houses will appear still more serious when 
we advert to the unlimited power of punishment which 
it draws with it. The commons indeed do not pretend 
to imprison beyond the session ; but the lords have im- 
posed fines and definite imprisonment, and attempts to 
resist these have been unsuccessful.^ If the matter is 
to rest upon precedent, or upon what overrides prece- 
dent itself, the absolute failure of jurisdiction in the 
ordinary courts, there seems nothing (decency and dis- 
cretion excepted) to prevent their repeating the sen- 
tences of James I.’s reign, whipping, branding, hard 
labour for life. Kay, they might order the usher of the 
black rod to take a man from their bar, and hang him 
up in the lobby. Such things would not be done, and, 
being done, would not be endured ; but it is much that 
any sworn ministers of the law should, even by inde- 
finite language, have countenanced the legal possibility 
of tyi'annous power in England. The temper of govern- 
ment itself, in modern times, has generally been mild ; 

"“lam far from subscnbing to all the is to keep a "blaze of glory around them, 
latitude of the doctrine of attachments and to deter people from attempting to 
for contemptsoftlie king’s courts of West- render them contemptible in the eyes of 
minster, especially the king’s bench, as tlie people ’’ Wilmot's Opinions and 
it IS sometimes stated, and it has been Judgments, p. 270. Yet the king, who 
sometimes practised.” Hargrave, n. seems as much entitled to this blaze of 
313 glory as his judges, is driven to the ver- 

“The principle upon which attach- diet of a jury before the most libellous 
nients issue for libels on courts is of a insult on him cau be punished. 

.core enl irged and important nature . it P Hargrave, ubi supra. 
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and this is probahly the best ground of confidence in 
the discretion of parliament ; hut popular, that is, nume- 
j'ous bodies, are always prone to excess, both from the 
reciprocal influences of their passions, and the con- 
sciousness of irresponsibility, for which reasons a demo- 
cracy, that is the absolute government of the majority, 
is in general the most tyrannical of any. Public opinion, 
it is true, in this country, imposes a considerable re- 
straint, yet this check is somewhat less powerful in 
that branch of the legislature which has gone the farthest 
in chastising breaches of privilege. I would not be 
understood, however, to point at any more recent dis- 
cussions on this subject; were it not, indeed, beyond 
the limits prescribed to me, it might be shown that the 
house of commons, in asserting its jurisdiction, has re- 
ceded from much of the arbitrary power which it once 
arrogated, and which some have been disposed to be- 
stow upon it.^ 

[This important topic of parliament- case of Stockdale requiied, it has been 
ary pnvilege has been fully discussed, well said, in an excellent pamphlet by 
since the lirst publication of the piesent Mr Pemberton Leigh, which really ex- 
volumes, m the -well-known proceedings hausts the subject, and was never so 
to which the action Stockdale v. Han- much as tolerably ans we’ ed, that “The 
sard gave rise. In trying this case, lord question now is, whether each house of 
Denman told the jury, that the order of parliamept has exclusive authority to de- 
the house of commons was not a justifi- cide upon the existence and extent of its 
cation for any man to publish a private own privileges, to pronounce at its plea- 
Iibel In consequence of this decision, sure upon the breach of those privileges, 
the house of commons resolved, May 30, to bind by its declaration of law all the 
1 83 Y, That, by the law and privilege of queen’s subjects, between -whom m a 
parliament, tins house has the sole and court of justice a question as to prnilege 
exclusive jurisdiction to determine upon may arise, and to punish at its disci etiori 
the existence and extent of its privileges, all persons, suitors, attorneys, counsel, 
and that the institution or prosecution of and judges, who may be concerned in 
any action, suit, or other proceeding, for bringing those privileges into discussion 
the purpose of bnnging them mto discus- in a court of justice directly or indi- 
Bion 01 decision, before any court or tri- rectly.” Pemberton s Letter to Loid 
bunal elsewhere than m parliament, is a Langdale,p. 4.— 183Y. 
high breach of such privilege, and ren- In the debates -which ensued in the 
ders all parties concerned therein amen- house of commons, those -^vho contended 
able to its just displeasure, and to the for unlimited privilege fell under tw'o 
punishment consequent thereon. And, classes such as availed themselves of 
That for any court or tribunal to assume the opinions of the eleven judges who 
to decide upon matters of privilege in- dissented from Holt, in Ashby v White, 
consistent with the determination of and of some later dicta; and such as, 
either house of parliament, is contrary to apparently indiffeient to what courts of 
the law of parliament, and is a breach justice may have held, rested upon some 
and contempt of the privileges of par- paramount sovereignty of the houses of 
liament pailiament, some uncontrollable right of 

Of these resolutions, which, as is ob- exercising discietionary pow-er for the 
viooa, go far beyond what the particular public good, analogous to what -was onco 
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IV. Tt is commonly and justly said that cxtII liberty 
is not only consistent with, but in its terms implies, the 
restrictive limitations of natural liberty wbicb are im- 
posed by law. But, as these axe not the less real limi- 
tations of liberty, it can hardly be maintained that the 
subject’s condition is not impah’ed by very numerous 
restraints upon his will, even without reference to their 
expediency. The price may be v ell paid, but it is still 
a price that it costs some sacrifice to pay. Our statutes 
have been growing in bulk and multiplicity with the 
regular session of parliament, and with the new system 
of government ; all abounding with 'prohibitions and 
penalties, whi6h every man is presumed to know, but 
which no man, the judges themselves included, can 
really know with much exactness. We literally walk 
amidst the snares and pitfalls of the law. The very 
doctrine of the more rigid casuists, that men are bound 
in conscience to observe all the laws of their country, 
has become impracticable through their complexity and 
inconvenience ; and most of us are content to shift off 
their penalties in the mala prohibita with as little scruple 
as some feel in risking those of graver offences. But 
what more peculiarly belongs to the present subject is 
the systematic encroachment upon ancient constitutional 
principles, which has for a long time been made through 
new enactments, proceeding from the crown, chiefly in 
respect to the revenue.’^ These may be traced indeed 

supposed to be vested in the crown. If But the main dispute between arbitrary 
we but substitute prerogative of the and limited power is by no means deter- 
crown for privileges of parliament in mined ; and, while great confidence may 
the resolutions of ISSY, we may ask be placed m the caution which commonly 
whether, m the worst times of the distinguishes the leaders of parties, there 
Tudors and Stuarts, such a doctrine was 'will ahvays be found many who, pos- 
ever laid down m express terms by any sessing individually a small fraction of 
grave authority. With these there despotic power, will not abandon it on 
could be no argument; the others had any principle of respecting public liberty, 
certainly as much nght to cite legal It is observable, though easily to be ac- 
authonties m tbeir favour as their op- coimted for, and conformable to what 
ponents. occurred m the long parliament, that, 

The commitment of the sheriffs of among the most strenuous asserters of 
Londen, in 1840, for executing a writ of unmeasured privilege, are generally 
the queen’s bench, is recent m our re- found many, not celebrated for any pecn- 
membrance ; as well as that the imme- bar sympathy with the laws, the crown, 
diate question was set at rest by a sta- and the constitution.— 1845 ] 
tutc, 3 & 4 Vict. c. 9, which legalizes ^ This effect of continual new statute* 
publications under the authority of is well pointed out in a speech ascribed 
either house of parliament, leavmg, by a to sir William Wyndham, in 1734 , 
cpocial proviso, their privileges as before “ The learned gentleman spoke (he says) 
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in the statute-book, at least as high as the Restoration, 
and really began in the arbitrary times of revolution 
which preceded it. They have, however, been gradually 
extended along with the public burthens, and as the 
severity of these has prompted fresh artifices of evasion. 
It would be ciuious, but not within the scope of this 
work, to analyze our immense fiscal law, and to trace 
the history of its innovations. These consist partly in 
taking away the cognizance of offiences against the re- 
venue from juries, whose partiality in such cases there 
was in truth much reason to apprehend, and vesting it 
either in commissioners of the revenue itself or in magis- 
trates ; partly in anomalous and somewhat arbitrary 
powers with regard to the collection ; partly in devia- 
tions from the established rules of pleading and evi- 
dence, by throwing on the accused party in fiscal causes 
the burthen of proving his innocence, or by superseding 
the necessity of rigorous proof as to matters wherein it 
is ordinarily required; and partly in shielding the 
officers of the crown, as far as possible, from their re- 
sponsibility for illegal actions, by permitting special 
circumstances of justification to be given in evidence 
without being pleaded, or by throwing impediments of 
various kinds in the way of the prosecutor, or by sub- 
jecting him to unusual costs in the event of defeat. 

These restraints upon personal liberty, and, what is 
worse, these endeavours, as they seem, to pre- Extension of 
vent the fair administration of justice between 
the crown and the subject, have in general, more espe- 

of the pierogative of the crown, and ought to he taken not to throw any more 
asked us if it had lately been extended weight mto that scale,” Pari. Hist. ix. 
beyond the bounds prescribed to it by 463, 

law. Sir, I will not say that there have Among the modern statutes which 
been lately any attempts to extend it be- have stiengthened the hands of the exe- 
yond the bounds pi esciibed bylaw; but cutive power, we should mention the 
I will say that these bounds have been not act, 1 Geo. I. stat. 2, c. 5, whereby 
of late so vastly enlarged that there all persons tumultuously assembled to 
seems to be no great occasion foi any such the disturbance of the public peace, and 
attempt. What are the many penal laws not dispersing within one hour after 
made within these forty years, but so proclamation made by a single raagis- 
many extensions of the prerogative of the trate, are made guilty of a capital felony. 
Clown, and as many diminutions of the I am by no means controverting the ex- 
liberty of the subject? And whatever pediency of this law; but, especially 
the necessity was that brought us into when combined with the prompt aid of a 
the enacting of such laws, it was a fatal military force, it is surely a compensa- 
necessity ; it has greatly added to the tion for much that may seem to havo 
power of the crown, and particular care been thrown into the popular scale, 

VOL. IIX. U 
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cially in modern times, excited little regard they have 
passed, through the houses of parliament. A sad neces- 
sity has overruled the maxims of ancient law ; nor is it 
my business to censure our fiscal code, but to point out 
that it is to be counted as a set-off against the advantages 
of the Eevolution, and has in fact diminished the freedom 
and justice which we claim for our polity ; and that its 
provisions have sometimes gone so far as to give alarm 
to not very susceptible minds, may be shown from a re- 
markable debate in the year 1737. A bill having been 
brought in by the ministers to prevent smuggling, which 
contained some unusual clauses, it was* strongly opposed, 
among other peers, by lord chancellor Talbot himself, 
of course in the cabinet, and by lord TIardwicke, then 
chief justice, a regularly-bred crown lawyer, and in his 
whole life disposed to hold very high the authority of 
government. They objected to a clause subjecting any 
three persons travelling with arms to the penalty of 
transportation, on proof by two witnesses that their in- 
tention was to assist in the clandestine landing or car- 
rying away prohibited or uncustomed goods. * ‘ We have 
in our laws,” said one of the opposing lords, “no such 
thing as a crime by implication, nor can a malicious in- 
tention ever be proved by witnesses. Facts only are 
admitted to be proved, and from those facts the judge 
and jury are to determine with what intention they were 
committed ; but no judge or jury can ever, by our laws, 
suppose, much less determine, that an action, in itself 
innocent or indifferent, was attended with a criminal and 
malicious intention. Another security for our liberties 
is, that no subject can be imprisoned unless some feloni- ' 
ous and high crime be sworn against him. This, with 
respect to private men, is the very foundation-stone of 
all our libeiiiies ; and if we remove it, if we but knock 
off a corner, we may probably overturn the whole fabric. 
A third guard for om: liberties is that right which every 
subject has, not only to provide himself with arms proper 
for his defence, but to accustom himself to the use of 
those arms, and to travel with them whenever he has a 
mind.” But the clause in question, it was contended, 
was repugnant to all the maxims of free government. 
No presumption of a crime could be drawn from the 
mere wearing of arms — an act not only innocent, but 
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higbly commendable ; and therefore the admitting of 
witnesses to prove that any of these men were armed in 
order to assist in smuggling, would be the admitting of 
witnesses to prove an intention which was inconsistent 
with the whole tenor of onr laws.® They objected to 
another provision, subjecting a party against whom in- 
formation should be given that he intended to assist in 
smuggling, to imprisonment without bail, though the 
offence itself were in its nature bailable; to another 
which made informations for assault upon officers of the 
revenue triable in any county of England ; and to a yet 
more startling protection thrown round the same favoured 
class, that the magistrates should be bound to admit them 
to bail on charges of killing or wounding any one in the 
execution of their duty. The bill itself was carried by 
no great majority ; and the provisions subsist at this 
day, or perhaps have received a further extension. 

It mil thus appear to every man who takes a compre- 
hensive view of our constitutional history, that the ex- 
ecutive government, though shorn of its lustre, has not 
lost so much of its real efficacy by the consequences of 
the fievolution as is often supposed — at least that with a 
regular army to put down insuiTection, and an inffuence 
sufficient to obtain fresh statutes of restriction, if such 
should ever be deemed necessary, it is not exposed, in 
the ordinary course of affairs, to any serious hazard. But 
we must here distinguish the executive government, 
using that word in its largest sense, from the crown 
itself, or the personal authority of the sovereign : this is 
a matter of rather delicate inquiry, but too material to 
be passed by. 

The real power of the prince, in the most despotic 
monarchy, must have its limits from nature, and bear 
some proportion to his courage, his activity, Dimimuion 
and his intellect. The tyrants of the East be- a^fhonty^of 
come puppets or slaves of their vizirs, or it the ci own. 
turns to a game of cunning, wherein the winner is he 
who shall succeed in tying the bowstring round the 
other’s neck. After some ages of feeble monarchs, the 
titular royalty is found wholly separated from the pow'er 
of command, and glides on to posterity in its languid 

* 9 Geo. 11. c, 35, sect. 10, 13 Pari, butprobably the expression.s are not quite 
HitJt. IX. 1229 1 quote this as I find it; correct, for the reasoning is not so. 
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cbannel till some tisiirper or conqueror stops up tbe 
stream for ever. In tbe civilized kingdoms of Europe, 
tbose very institutions wMch secure the peimanence of 
royal families, and afford them a guarantee against mani- 
fest subjection to a minister, take generally out of the 
Causes of hands of the sovereign the practical govern- 
this. nient of his people. Unless his capacities are 

above the level of ordinary kings, he must repose on the 
wisdom and diligence of the statesmen he employs, with 
the sacrifice, perhaps, of his own prepossessions in 
policy, and against the bent of his personal affections. 
The power of a king of England is not to be compared 
with an ideal absoluteness, but with that which could 
be enjoyed in the actual state of society by the same 
person in a less bounded monarchy. 

The descendants of William the Conqueror on the 
English throne, down to the end of the seventeenth cen- 
tury, have been a good deal above the average in those 
qualities which enable, or at least induce, kings to take 
on themselves a large share of the public administration, 
as will appear by comparing their line with that of the 
house of Capet, or perhaps most others during an equal 
period. Without going farther back, we know that 
Henry VII., Henry VIII., Elizabeth, the four kings of 
the house of Stuart, though not always with as much 
ability as diligence, were the master-movers of their own 
policy, not very susceptible of advice, and always suffi- 
ciently acquainted with the details of government to 
act without it. This was eminently the case also with 
William III., who was truly his own minister, and much 
better fitted for that office than those who served him. 
The king, according to our constitution, is supposed to 
be present in council, and was in fact usually, or very 
frequently, present, so long as the council remained as 
a deliberative body for matters of domestic and foreign 
policy ; but when a junto or cabinet came to supersede 
that ancient and responsible body, the king himself 
ceased to preside, and received their advice separately, 
according to their respective functions of treasurer, 
secretary, or chancellor, or that of the whole cabinet 
through one of its leading members. This change, how- 
ever, was gradual ; for cabinet councils were sometimes 
held in the presence of William and Anne, to which 



OF THE CEOWN. 


AITNE, GEO. r, & ir. 


293 


other councillors, not strictly of that select nnmher, were 
occasionally summoned. 

But on the accession of the house of Hanover this per- 
sonal superintendence of tne sovereign necessarily came 
to an end. The fact is hardly credible that, George I, 
being incapable of speaking English, as sir Eobert Wal 
pole was of conversing in French, the monarch and his 
minister held discourse with each other in Latin.* It is 
impossible that, with so defective a means of communi- 
cation (for Walpole, though by no means an illiterate 
man, cannot be supposed to have spoken readily a lan- 
guage very little familiar in this country), George could 
have obtained much insight into his domestic aSairs, or 
been much acquainted with the characters of his sub- 
jects. ^ye know, in truth, that he nearly abandoned the 
consideration of both, and trusted his ministers with the 
entire management of this kingdom, content to employ 
its great name for the promotion of his electoral interests. 
This continued in a less degree to be the case with his 
son, who, though better acquainted with the language 
and circumstances of Great Britain, and more jealous of 
his prerogative, was conscious of his incapacity to deter- 
mine on matters of domestic government, and reserved 
almost his whole attention for the politics of Germany. 

The broad distinctions of party contributed to weaken 
the real supremacy of the sovereign. It had party con- 
been usual before the Bevolution, and in the 
tw'o succeeding reigns, to select ministers individually 
at discretion : and, though some might hold themselves 
at liberty to decline office, it was by no means deemed a 
point of honour and fidelity to do so. Hence men in the 
possession of high posts had no strong bond of union, 
and frequently took opposite sides on public measures of 
no light moment. The queen paificularly was always 
loth to discard a servant on account of his vote in par- 
liament — a conduct generous perhaps, but feeble, in- 
convenient, when cairied to such excess, in our consti- 
tution, and in effect holding out a reward to ingratitude 


t Coxe’s Walpole, i. 2'06. H. Wal- paWe that no great stress can be laid on 
pole’s Works, iv. 476. The former, how- his testimony. But I believe that the 
ever, seems to rest on H. Walpole’s fact of George I. and his minister con 
verbal communication, whose want of versing in Latin may be proved on other 
accuracy, or veracity or both, is so pal- authority. 
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md treachery. But the whigs having come exclusiyelv 
into office under tlie line of Hanover (whicli, as I have 
elsewhere observed, was inevitable), formed a sort of pha- 
lanx which the crown was not always able to break, and 
which never could have been broken, but for that internal 
lorce of repulsion by which personal cupidity and ambi- 
tion are ever tending to separate the elements of factions, 
it became the point of honour among public men to fight 
uniformly tmder the^ same banner, though not perhaps 
tor the same cause— if indeed there was any cause really 
tought for, but the advancement of a party. In this pre- 
ference of certain denominations, or of certain leaders 
to the real pnneiples which ought to be the basis of 
politick consistency, there was an evident deviation 
troni the time standard of public virtue; but the igno- 
niiny attached to the dereliction of friends for the sake 
ot emolument, though it was every day incuired, must 
have tended ^adpally to purify the general character of 
parliament Meanwhile the croiVn lost aU that party 
attaclments gamed— a truth indisputable on reflection, 
though, wMe the crown and the party in power act in 
the same direction, the relative efficiency of the two 
forces is not immediately estimated. It was seen, how- 
ever, very manifestly in the year 1746, when, after long 
bickering between the Pelhams and lord Granville, the 
kings favourite minister, the former, in conjunction with 
a majority of the cabinet, threw up their office?, and 
compelled the king, after an abortive effort at a new 
admmistration, to sacrifice his favourite, and replace 
toose in power whom he could not exclude from it 
ihe same took place in a later period of his reign, when 
jJ,® he submitted to the ascendancy of 


" H. Walpole’s Memoirs of tlie last 
Ten Years. Lord Waldegrave’s Me- 
moirs. In this well-wntten little book, 
the character of George II., m reference 
to his constitutional position, is thus 
delicately drawn “ He has more know- 
ledge of foreign affairs than most of his 
ministers, and has good general notions 
of the constitution, strength, and interest 
of this country ; but, being past thirty 
when the Hanover succession took place, 
Wi having since eipenenced the violence 


of party, the injustice of popular clamour, 
the corruption of parliaments, and the 
selfish motives of pretended patriots, it 
IS not surprising that he should have 
contracted some piejudices m favour of 
those governments where the royal au- 
thority IS under less restraint. Yet pru- 
dence has so far prevailed over these pre- 
jiidices, that they have never influenced 
his conduct. On the contrary, manj 
laws have been enacted in favour of pulv 
lie liberty ; and in the course of a Iona 
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It seems difficult for any king of England, however 
conscientiously observant of the lawful rights of his sub- 
jects, and of the limitations they impose on his prero- 
gative, to rest always very content with this practical 
condition of the monarchy, The choice of his council- 
lors, the conduct of government, are intrusted, he will 
be told, by the constitution to his sole pleasure ; yet 
both as to the one and the other he finds a perpetual dis- 
position to restrain his exercise of power ; and though it 
is easy to demonstrate that the public good is far better 
promoted by the ^virtual control of parliament and the 
nation over the whole executive government than by 
adhering to the letter of the constitution, it is not to be 
expected that the argument will be conclusive to a royal 
understanding. Hence he may be tempted to play rather 
a petty game, and endeavour to regain, by intrigue and 
insincerity, that power of acting by his own will which 
he thinks unfairly wrested from him. A king of Eng- 
land, in the calculations of politics, is little more than one 
among the public men of the day — ^taller indeed, like 
Saul or Agamemnon, by the head and shoulders, and 
therefore with no slight advantages in the scramble, but 
not a match for the many unless he can bring some dex- 
terity to second his strength, and make the best of the 


reign there has not been a single attempt 
to extend the preiogative of the ciown 
beyond** its pioper limits. Pie has as 
much peisonal bravery as any man, 
though his political courage seems some- 
what problematical ; however, it is a fault 
on the right side ; for had he always been 
as firm and undaunted in the closet as 
he showed himself at Oudenaide and 
Dettingen, he might not have proved 
quite so good a, king m this limited 
monarchy.” P. 5. This was written in 
1757. 

The real tones, those I mean -who ad- 
hered to the principles expressed by that 
name, thought the constitutional prero- 
gative of the crown impaiied by a con- 
spiiacy of its servants. Their notions 
are expressed in some Letters on the 
Plnglish Nation, published about 1756, 
imder the name of Battista Angeloni, 
by Dr. Shebbeaie, once a Jacobite, and 
stall so bitter an enemy of William III. 
and George I. that he stood m the pil- 


lory, not long afterwards, for a libel on 
those princes (among other things) ; on 
w'hich Horace Walpole justly animad- 
verts, as a stretch of the law by lord 
Mansfield destructive of all historical 
truth. Memoirs of the last Ten Years, 
ii. 328. Sbebbeare, however, was after- 
wards pensioned, along with Johnson, 
hy lord Bute, and, at the time wlien 
these letters were written, may pos- 
sibly have been in the Leicester-house 
interest. Certain it is, that the self- 
interested cabal who belonged to that 
little court endeavoured too successfully 
to persuade its chief and her son that 
the crown was reduced to a state of vas- 
salage, from which it ought to be eman- 
cipated; and the government of the 
duke of New’castle, as strong in paity 
connexion as it was contemptible in 
ability and reputation, afforded them no 
bad argument. Tbe consequences are 
well known, but do not enter into the 
plan of this work. 
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seE-mterest and ^imosities oftiose with whom he has 
1« deal ; and of this there will generaUy he so much tLt 
m tire long r^ he will he fonnSto succLd in 

c^esires : thus George I. and George II m 
whom the peraonal authority seems to hare been at ’the 
lowest point it has ever reached, drew their ministers 

^htics which was supposed to serve the purposes of 



™ eioes«iTO prea jMdoa ot flieir maat^ra for a«ir B,«,e 
coimtry.whichalonecouldendangertheirEnglishthroL-* 

GriSmf against lord 

Granville, ai^_ driven him out of power for secondinar 

the king s pertmacity in continuing the war of 1 743, they 


* Many proofs of this occur in the 
correspondence published by Mr. Coxe. 
Thus Horace Walpole, writing to his 
brother sir Robert, in 1739, says “ King 

' object but the 

liberties and balance -of Europe ; but, 
good God f what is the case now ? I ^^vill 
tell you in confidence ; little, low, par- 
tial electoral notions are able to stop or 
confound the best-conducted project for 
the public." Memoirs of sin R. Walpole 
m. 535. The Walpoles had, some years’ 
before, disapproved the policy of lord 
Townshend on account of his favouring 
the ting s Hanovenan prejudices. Id. i 
334. And, in the preceding reign, both 
these whig leaders weie extremely dis- 
^sted with the Germanism and con- 
tinual absence of George I ; Id n ng 
297 ; though first Townshend, and rfter-’ 
wards Walpole, according to the neces- 
sity, or supposed necessity, which con- 
trols statesmen, (that is, the fear of 
losing their places,) became in appear- 
ance the passive mstruments of roval 
pleasure. 

It is now, however, known that George 
II. had been induced by Walpole to come 
into a scheme, by which Hanover, after 
bis decease, was to be separated from 
England. It stands on tbe indisputable 
aiithony of speaker Onslow. “ A little 
while before sir Robert Walpole’s fall 
(and as a popular act to save himself for 
he went veiy unwillingly out of bis 
offices ana power,) he took me one day 


aside, and said, ‘What 'will you say, 
speaker, if this hand of mine shall bnng 
a message from the king to the house of 
commons, declarmg his consent to having 
any of his family, after his death, to be 
made, by act of parliament, incapable of 
inheriting and enjoying the crown, and 
possessing the electoral dominions at the 
same time ? ’ My answer was, * Sir, it 
will be as a message from heaven.’ He 
replied, ‘It wull be done.’ But it was 
not done ; and I have good reason to 
believe, it would have been opposed, and 
rejected at that time, because it came 
from him, and by the means of those 
who had always been most clamorous for 
It; and thus perhaps the opportunity 
was lost* when will it come again It 
was said that the prince at that juncture 
would have consented to it, if he could 
have had the credit and popularity of the 
measure, and that some of his friends 
were to have moved it in parliament, but 
that the design at St James's prevented 
it. notwithstanding all this, I have had 
some thoughts that neither court ever 
really mtended the thing itself; but that 
It came on and went off, by a jealousy of 
each other in it, and that both i^ere 
equally pleased that it did so, from an 
equal fondness (very natural) for their 
own native country.” Notes on Burnet 
(IV. 490. Oxf. edit.) This story has 
been told before, but not in such a 
manner as to preclude doubt of its au- 
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went on tliemselves in tlie same track for at least two 
years, to the imminent hazard of losing for ever the Low 
Countries and Holland, if the French government, so in- 
discriminately charged with ambition, had not displayed 
extraordinary moderation at the treaty of Aix-la-Chapelle. 
1'he twelve years that ensued gave more abundant proofs 
of the snbmissiveness with which the schemes of George 
II. for the good of Hanover were received by his ministers, 
though not by his people ; but the most striking instance 
of all is the abandonment by Mr. Pitt himself of all his 
former p^rofessions in pouring troops into Germany. I do 
not inquire whether a sense of national hononr might not 
render some of these measures justifiable, though none of 
them were advantageous ; but it is certain that the strong 
bent of the king’s partiality forced them on against the 
repugnance of most statesmen, as well as of the great 
majority in parliament and out of it. 

Comparatively, however, with the state of prerogative 
before the Eevolution, we can hardly dispute that there 
has been a systematic diminution of the reigning prince’s 
control, which, though it may be compensated or con- 
cealed in ordinary times by the general influence of the 
executive administration, is of material importance in 
a constitutional light. Independently of other conse- 
quences which might be pointed out as probable or con- 
tingent, it affords a real security against endeavours by 
the crown to subvert or essentially impair the other 
parts of our government ; for tholigh a king may believe 
himself and his posterity to bo interested in obtaining 
arbitrary power, it is fftr less likely that a minister 
should desire to do so. I mean arbitrary, not in rela- 
tion to temporary or partial abridgments of the sub- 
ject’s liberty, but to such projects as Charles I. and 
J ames II. attempted to execute. What indeed might be 
effected by a king, at once able, active, popular, and am- 
bitious, should such ever unfoii^unately appear in this 
country, it is not easy to predict : certainly his reign 
would be dangerous, on one side or other, to the pre- 
sent balance of the constitution. But against this con- 
tingent evil, or the far more probable - encroachments of 
ministers, which, though not going the full length of 
despotic power, might slowly undermine and contract 
the rights of the people, no positive statutes can be 



298 


aNPLUENCJE op political WBlTlITGfcJ. Chap. XYl 


devised so efectual as the vigilance of the people them- 
.selves, and their increased means of knowing and estf 
mating the measures of their government. 

The publication of regular newspapers, not merely 
Influence of ^^^igned for the commimication of intelligence, 
political but for the discussion of political topics, may 
v,Titing3. referred to the latter part of the reign of 
Anne, when they obtained great circulation, and became 
the accredited organs of different factions.^ The toiy 
ministers were annoyed at the vivacity of the press, 
both in periodical and other writings,, which led to a 
stamp-duty, intended chiefly to diminish their number, 
and was nearly producing more pernicious restrictions, 
such as renewing the licensing-act, or compelling authors 
to acknowledge their names." These, however, did not 
take iflace, and the government more honourably coped 
with their adversaries in the same warfare; nor, vrith 
Swift and Bolingbroke on their side, could they require, 
except indeed through the badness of their cause, any 
aid from the arm of powers 

In a single hour these two great masters of language 
were changed from advocates of the crown to tribmies 
of the people ; both more distinguished as ‘writers in 
this altered scene of their fortunes, and certainly among 
the first political combatants with the weapons of the 
press whom the world has ever known. Bolingbroke’s 
influence was of course greater in England ; and, with 
all the signal faults of his public character, with all the 
factiousness which dictated most of his wnritings, and 

y Upon examination of the valuable on account of this provision. Pari. Hist, 
series of newspapers in the British vi. 1141. But the queen, on opening the 
Museum, I find very little expression of session, in April, 1713, recommended 
political feelings till 1710, after the tnal"' some new law to check the licentiousness 
of Sacheverell, and change of mmistry. of the press. Id. 1173. Nothing, hoW" 
The Daily Courant and Postman then ever, was done in consequence, 
begm to attack the Jacobites, and the Bolingbroke’s letter to the Examiner, 
Post-boy the dissenters. But these news- in 1710, excited so much attention that it 
papers were less important than the was answered by lord Cowper, then 
• periodical sheets, such as the Exammer chancellor, in a letter to the Tatler. 
and Medley, which were solely devoted Somers Tracts, xiii.7S; where sir Walter 
to party contioversy. Scott justly observes, that the fact of two 

^ A bill was brought in for this pur- such statesmen becoming the corre- 
pose in 1712, which Swift, in his History spondents of penodical publicatons 
of the Last Four Years, who never shows the influence they must have ac- 
printed any thing with his name, na- qmred over the public mind, 
turally blames. It miscained, probably 



ANNE, Geo. I. & II. INFLUENCE OF POLITICAL WRITINGS. 2P9 

tlie indefinite declamation or sliallow reasoning wliich 
they frequently display, they have merits not always 
sufficiently acknowledged. He seems first to have made 
the tories reject their old tenets of exalted prerogative 
and hereditary right, and scorn the high-church theories 
which they had maintained under W illiam and Anne. 
His Disseifation on Parties, and Letters on the History 
of England, are in fact written on whig principles (if I 
know what is meant by that name), in their general 
tendency ; however a politician, who had always some 
particular end in view, may have fallen into several 
inconsistencies.^ The same character is due to the 
Craftsman, and to most of the temporary pamphlets 
directed against sir Eobert Walpole. They teemed, it 
is true, with exaggerated declamations on the side of 
liberty; but that was the side they took; it was to 
generous prejudices they appealed, nor did they ever 
advert to the times before the Eevolution but with con- 
tempt or abhorrence. Libels there were indeed of a 
different class, proceeding from the Jacobite school ; 
but these obtained little regard; the Jacobites them- 
selves, or such as affected to be so, having more fre- 
quently espoused that cause from a sense of dissatisfac- 
tion with the conduct of the reigning family than from 
much regard to the pretensions of the other. Upon the 
whole matter it must be evident to every person who is 
at all conversant with the publications of George II. ’s 
reign, with the poems, the novels, the essays, and almost 
all the literatui-e of the time, that what are called the 
popular or liberal doctrines of government were de- 
cidedly prevalent. The supporters themselves of the 
Walpole and Pelham administrations, though professedly 
whigs, and tenacious of Eevolution principles, made 
complaints, both in parliament and in pamphlets, of the 
democratical spirit, the insubordination to authority, 
the tendency to republican sentiments, which they 
aEeged to have gained ground among the people. It is 
certain that the tone of popular opinion gave some 
countenance to these asseiiions, though much exagge- 


b [“ A kmg of Great Britain,” he says ture.” This was in 1731. Nothing can 
in his seventh Letter on the History of he more unlike the original tone of lory 
England, “ is that supreme magistrate ism — 1845.] 

Who has a negative voice in the legisla- 
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rated, in order to create alaiTa in tlie aristocratical 
classes and fumisli arguments against redress of abuses. 
The' two houses of parliament are supposed to delibe- 
pubiication rate with closed doors. It is always competent 
of debates, member to insist that strangers be 

excluded; not on any special ground, but by merely 
enforcing the standing order for that purpose. It has 
been several times resolved that it is a high breach of 
privilege to publish any speeches or proceedings of the 
commons ; ° though they have since directed their own 
votes and resolutions to be printed. Maijy persons have 
been punished by commitment for this offence ; and it 
is still highly irregular, in any debate, to allude to the 
reports in newspapers, except for the purpose of animad- 
verting on the breach of privilege.'^ Notwithstanding 
this pretended strictness, notices of the more interesting 
discussions were frequently made public; and entire 
speeches were sometimes circulated by those who had 
sought popularity in delivering them. After the ac- 
cession of George I. we find a pretty regular account of 
debates in an annual publication, Boyer’s Historical 
Begister, which was continued to the year 1737. They 
were afterwards published monthly, and much more at 
length, in the London and the Gentleman’s Magazines ; 
the latter, as is well known, improved by the pen of 
J ohnson, yet not so as to lose by any means the leading 


° [The first instance seems to be Dec. 
2?th, 1694, when id is iet,olved, that no 
news-letter writeis do, in then lettois or 
other papeis which they di-^perse, pre- 
sume to intei meddle with the debates or 
other proceedings of this house. Jour- 
nals— 1815] 

d It w^as resolved, nem. con., Feb. 26th, 
1Y29, That it is an indignity to, and a 
breach of the privilege of, this house, for 
any person to presume to givejinw’ntten 
or piinted newspapers, any account or 
minutes of the debates, or other proceed- 
mgs of this house, or of any committee 
thereof ; and that upon discovery of the 
authors, &c , this house will proceed 
against the offenders with the utmost 
seventy. Pari Hist vin. 683 Theie 
are former resolutions to the same effect. 
The speaker having himself bi ought the 
suljject under consideiation some yeais 


afterwards, in lYSS, the resolution was 
repeated in nearly the same woids, but 
alter a debate w’heiem, though no one 
undertook to defend the piactice, the 
danger of impaiimg the libeity of the 
piet-s was more insisted upon thanw'ould 
foimerly have been usual ; and sir Ro- 
bert Walpole took cicdit to himself, 
justly enough, for respecting it moie 
than bis pi cdecessurs. Id x. 800, 
Coxes Walpole, i 572. Edw^aid Cave, 
the w'ell-known editor of the Gentle- 
mans hlagazine, and the publisher of 
another Slagazine w’ere bi might to the 
bar, Apiil 30th, I7i7, for publishing the 
house’s debates; when tlie toimer domed 
that he letaincd any poison in pay to 
make the speeches, and alter expressing 
his contrition was discliaiged on pay- 
ment ot fees. Id. xiv 57. 
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scope of tlie argnments. It follows of course that the 
restriction upon the presence of strangers had been 
almost entire!}^ dispensed with. A transparent veil was 
throvm over this innovation by disguising the names of 
the speakers, or more commonly by printing only initial 
and final letters. This ridiculous afiectation of conceal- 
ment was extended to many other words in political 
writings, and had not wholly ceased in the American 
war. 

It is almost impossible to overrate the value of this 
regular publication of proceedings in parliament, carried 
as it has been in our own time to nearly as great co- 
piousness and accuracy as is probably attainable. It 
tends manifestly and powerfully to keep within bounds 
the supineness and negligence, the partiality and cor- 
ruption, to which every parliament, either from the 
nature of its composition or the frailty of mankind, must 
more or less be liable. Perhaps the constitution would 
not have stood so long, or rather would have stood like 
an useless and untenanted mansion, if this unlawful 
means had not kept up a perpetual intercourse, a reci- 
procity of influence, between the parliament and the 
people. A stream of fresh air, boisterous perhaps some- 
times as the winds of the north, yet as healthy and in- 
vigorating, flows in to renovate the stagnant atmosphere, 
and to pi event that malaria which self-interest and 
oligarchical exclusiveness are always tending to gene- 
rate. Nor has its importance been less perceptible in 
affording the means of vindicating the measures of 
government, and securing to them, when just and rea 
sonable, the approbation of the majority among the 
middle ranks, whose weight in the scale has been gra- 
dually increasing during the last and present centuries. 

This augmentation of the democratical influence, using 
that term as applied to the commercial and 
industrious classes in contradistinction to the 
territorial aristocracy, was the slow but certain the middle 
effect of accumulated wealth and diffused know- 
ledge, acting, however, on the traditional notions of free- 
dom and equality which had ever prevailed in the 
English people. The nation, exhausted by the long wars 
of William and Anno, recovered strength in thirty years 
of peace that ensued ; and in that period, especially 
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■under tlae prudent rule of Walpole, the seeds of our 
co:^eroial greatness were gradually ripened. It was 
evidently the most prosperous season that England had 
ever experienced; and the progression, though slow, 
being uniform, the reign perhaps of George II. might 
not disadvantageously be compared, for the red happi- 
ness of _ the community, with that more brilliant but 
uncertain and oscillatory condition which has ensued. 
A distinguished writer has observed that the labourer’s 
wages have never, at least for many ages, commanded 
so large a portion of subsistence as in this part of the 
eighteenth century.® The public debt, though it excited 
alarms, from its magnitude, at which we are now accus- 
tomed to smile, and though too little care was taken for 
redeeming it, did not press very heavily on the nation, 
as the low rate of interest evinces, the government 
securities at three per cent, having generally stood 
above par. In the war of 1743, which from the selfish 
practice of relying wholly on loans did not much retard 
the immediate advance of the country, and still more 
after the peace ol Aix-la-Chapelle, a striking increase of 
wealth became perceptible.^ This was shown in one 
circumstance directly affecting the character of the con- 
stitution. The smaller boroughs, which had been from 
the earliest time under the command of neighbouring 
peers and gentlemen, or sometimes of the cro\vn, were 
attempted by rich capitalists, with no other connexion 
or recommendation than one which is generally suifi- 
cient.g This appears to have been first observed in the 
general elections of 1747 and 1754 and though the 
prevalence of bribery is attested by the statute-book and 


® Malthus, Principles of Political Eco- 
nomy (1820), p. 279. 

f Macpherson (or Anderson), Hist of 
Commerce. Chalmers’s Estimate of 
Strength of Great Britain. SmclaiPs 
Hist, of Revenue, cum multis aliis. 

s [The practice of treating at elections, 
not with the view of obtaining votes, but 
as joyous hospitality, though earned to a 
ruinous extent, began with the country 
gentlemen themselves, and is complained 
of soon after the Restoration. Perhaps 
it was not older, at least so as to attract 
notice. Evelyn tells us of a county 
election which cost 2000i. in mere eating 


and drinking. The treating act, 1 W. 
III., c. 4, is very stringent in its pro- 
visions, and has dispossessed many of 
their seats on petition. Bribery came 
from a different quarter. Swift speaks, 
in the Examiner, of “ influencing distant 
boroughs by powerful motives from the 
city.“— 1845.] 

h Tindal, apud Pari. Hist. xiv. 66. 1 
have read the same m other books, but 
know not at present where to search for 
the p^sages. Hogarth’s pictures of the 
Election are evidence to the corruption irj 
his time, so also are some of Smollett’s 
novels. Addison, Swift, and Pope would 
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the journals of parliament from the Eevoliition, it seems 
not to have broken clown all flood-gates till near the 
end of the reigm of George II. But the sale of seats in 
parliament, like any other transferable property, is never 
mentioned in any book that I remember to have seen of 
an earlier date than 1760. AVe may dispense therefore 
with the inquiry in what manner this extraordinary 
traffic has aflected the constitution, observing only that 
its influence must have tended to counteract that of the 
territorial aristocracy, which is still sufficiently pre- 
dominant. ‘The country gentlemen, who claimed to 
themselves a character of more independence and 
patriotism than could be found in any other class, had 
long endeavoured to protect their ascendancy by ex- 
cluding the rest of the community from parliament. 
This was the principle of the bill which, after being 
frequently attempted, passed into a la^v during the tory 
administration of Anne, requiring every member of the 
commons,” except those for the universities, to possess, 
as a qualification for his seat, a landed estate, above 
all incumbrances, of 300/. a year.* By a later act of 
George II., with which it was thought expedient by the 
government of the day to gratify the landed interest, 
this property must be stated on oath by every member 
on taking his seat, and, if required, at his election.’" The 
law is, however, notoriously evaded ; and, though much 
might be urged in favour of rendering a competent in- 
come the condition of eligibility, few would be found at 
present to maintain that the freehold qualification is not 
required both unconstitutionally, according to the ancient 


not Lave neglected to lash this vice if it 
had been glaring in their age; which 
shows that the change took place about 
the tune I have mentioned. [This is not 
qiute accurately stated; both the elec- 
tion of sti angers by boroughs, and its 
natural concomitant, bribeiy, had begun 
to excite complaint by their increasing 
frequency, as early as the reign ot George 
I., arid led to the act rendering elections 
void, and inflicting severe penalties, for 
bribery, in l'r28. But still it is true that 
in the geneial election of 1747 much 
more of it took place than ever before. — 
1845.] 

1 9 Anne, c. 5. A bill for this pui’posc 


had passed the commons in 1G96 ; the 
city of London and several other places 
petitioning agamst it Journals, Nov. 
21, &c The house refused to let some 
of these petitions be read I suppose on 
the giound that they related to a mat- 
ter ot general policy. These towns, how- 
ever, had a very fair pretext for alleging 
that they were interested; and m fact 
a jtder was added to the bill, that any 
merchant might serve for a place where 
he should be hiraaelf a voter, bn mak- 
ing oath that he was worth 5000Z. Id, 
Dec. 19. 

k 33 G. II. c. 2& 
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theory of representation, and absurdly, according to the 
present state of property in England. But I am again 
admonished, as I have frequently been in writing these 
last pages, to break off from subjects that might carry 
me too far away from the business of this history; and, 
content with compiling and selecting the records of the 
past, tc shun the difficult and ambitious office of judging 
the present, or of speculating upon the future. 



Scotland. 


FEUDAL SYSTEM. 


306 


CHAPTER XYIL 

OY THE CONSTITUTION OF SCOTLAND. 


Early State of Scotland — Introduction of Feudal System — Scots Parliament— 
IWer of the Aristocracy — Eoyal Influence m Parliament — Judicial Power — 
Court of Session— Eeformation — Power of the Preshytertan Clergy— Their 
Attempts at Independence on the State — Andrew Melville — Success of 
James VL in restraining them — Establishment of Episcopacy — Innovations 
of Charles I. — Arbitrary Government — Civil War — Tyrannical Government 
of Charles II — Eeign of James VIL — Kevolution and Establishment 
Presbytery — Eeign of William III. — Act of Secunty — Union — Gradual 
Decline of Jacobitism. 


It is not very profitable to inquire into tbe constitutional 
antiquities of a country which famishes no authentic 
historian, nor laws, nor charters, to guide our 
research, as is the case with Scotland before the state of 
twelfth century. The latest and most laborious 
of her antiquaries appears to have proved that her insti- 
tutions were wholly Celtic until that era, and greatly 
similar to those of Ireland.® A total, though probably 
gradual, change must therefore have taken place in the 
next age, brought about by means which have not been 
satisfactorily explained. Tbe crown became strictly 
hereditary, the governors of districts took the eduction 
appellation of earls, the whole kingdom was of feudal 
subjected to a feudal tenure, the Anglo-Norman system, 
laws, tribunals, local and municipal magistracies were 
introduced as far as the royal infiuence could prevail ; 
above all, a surprising number of families, chiefly Nor- 
man, but some of Saxon or Flemish descent, settled upon 
estates granted by the kings of Scotland, and became 
the founders of its aristocracy. It was, as truly as some 
time afterwards in Ireland, ihe encioachment of a Gothic 
and feudal polity upon the inferior civilisation of the 
Celts, though accomplished witli far less resistance, and 


VOL. Ill, 


““ Chalmers's Caledonia, wol. i. passim. 


X 
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not quite so slowly. Yet tlie Highland tribes long ad- 
hered to their ancient usages ; nor did the laws of English 
origin obtain in some other distiicts two or three centu- 
ries after their establishment on both sides of the Forth.” 

It became almost a necessary consequence from this 
Scots adoption of the feudal system and assimilation 
parliament, English institutions, that the kings of 

Scotland would have their general council or parliament 
upon nearly the same model as that of the Anglo-Nor- 
man sovereigns they so studiously imitated. If the 
statutes ascribed to William the Lipn, contemporary 
with our Henry II., are genuine, they were enacted, as 
we should expect to find, with the concurrence of the 
bishops, abbots, barons, and other good men (probi 
homines) of the land; meaning doubtless the inferior 
tenants in capite.“ These laws, indeed, are question- 
able, and there is a great want of unequivocal records 
till almost the end of the thirteenth century. The re- 
presentatives of boroughs are first distinctly mentioned 
in 1326, under Eobert I.; though some have been of 
opinion that vestiges of their appearance in parliament 
may be traced higher ; but they are not enumerated among 
the classes present in one held in 131 5,^ In the ensuing 
reign of David II., the three estates of the realm are ex- 
pressly mentioned as the legislative advisers of the crown.^’ 

A Scots parliament resembled an English one in the 
mode of convocation, in the ranks that composed it, in 
the enacting powers of the king, and the necessary con- 
sent of the three estates; but differed in several very 
important respects. No freeholders, except tenants in 
capite, had ever any right of suffrage ; which* may, not 
improbably, have been in some measure owing to the 
want of that Anglo-Saxon institution, the county-coui-t. 
These feudal tenants of the crown came in person to 
parliament, as they did in England till the reign of 
Henry III., and sat together with the prelates and barons 
in one chamber. A prince arose in Scotland in the first 
part of the fifteenth century, resembling the English 

“ Chalmers’s Caledonia, vol. i. p 600 P Id. 25 ; Dalrymple's Annals, l 130, 
et post ; Dalryinple’s Annals of Scotland, 235, 283; ii. 65, 110 ; Chalmers, 743, 
93, 30, &c. Wight thinfctheymayperhapsonly hare 

° Chalmers, 741 ; Wight's Law of had a voice in the imposition of taxes- 
ElecUon m Scotland. 28. 3 Dalrymple, m 241 ; Wight, 2G. 
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Justinian in Ms politic regard to strengthening Ms own 
prerogative and to maintaining public order. It was 
enacted by a law of James I., in 1427, that the smaller 
barons and free tenants “ need not to come to parlia- 
ment, so that of every sheriffdom there be sent two or 
more wise men, chosen at the head court,” to represent 
the rest. These were to elect a speaker, tMough whom 
they were to communicate with the king and other es- 
tates.^ This was evidently designed as an assimilation 
to the English house of commons. But the statute not 
being imperative, no regard was paid to this permission ; 
and it is not till 1587 that we find the representation of the 
Scots counties finally established by law ; though one im- 
portant object of James’s policy was never attained, the 
different estates of parliament having always voted pro- 
miscuously, as the spiritual and temporal lords in England. 

But no distinction between the national councils of 
the two kingdoms was more essential than 
what appears to have been introduced into the of the 
Scots parliament under David II. In the year ^I'^stocracy. 
1367 a parliament having met at Scone, a committee was 
chosen by the three estates, who seem to have had full 
powers delegated to them, the others returning home on 
account of the advanced season. The same was done in 
one held next year without any assigned pretext. But 
in 1369 this committee was chosen only to prepare aU 
matters determinable in parliament, or fit to be therein 
treated, for the decision of the three estates on the last 
day but one of the session.® The former scheme appeared 
possibly, even* to those careless and unwilling legisla- 
tors, too complete an abandonment of their function. 
But even modified as it was in 1369, it tended to de- 
volve the whole business of parliament on this elective 
committee, subsequently known by the appellation of 
lords of the articles. It came at last to be the genei’al 
practice, though some exceptions to this rule may* be 
found, that nothing was laid before parliament without 
their previous recommendation ; and there seems reason 
to think that in the first parliament of James I., in 1424, 
such full powers were delegated to the committee as 

^ Statutes of Scotland, 1427 ; Pinlcer- ® Dalrymple, li. 261 ; Stuart on Public 
ton’s History of Scotland, 1 . 120 ; Wight, Law of Scotland, 344; Robertson’s His- 
Sa tory of Scotland, i. 84. 

X 2 
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had been granted before in 1367 and 1368, and that the 
three estates never met again to sanction their resolu- 
tions.* The preparatory committee is not uniformly 
mentioned in the preamble of statutes made during the 
reign of this prince and his two next successors ; but 
there may be no reason to infer from thence that it was 
not appointed. From the reign of James lY. the lords 
of articles are regularly named in the records of every 
parliament." 

It is said that a Scots parliament, about the middle of 
the fifteenth century, consisted of near one hundred and 
ninety persons.* We do not find, however, that more 
than half this number usually attended. A list of those 
present in 1472 gives but fourteen bishops and abbots, 
twenty-two earls and barons, thirty-four lairds or lasser 
tenants in capite, and eight deputies of boroughs.^ The 
royal boroughs entitled to be represented in parliament 
were above thirty ; but it was a common usage to choose 
the deputies of other towns as their proxies.* The great 
object with them, as well as with the lesser barons, was 
to save the cost and trouble of attendance. It appears 
indeed that they formed rather an insignificant portion 
of the legislative body. They are not named as con- 
senting paifies in several of the statutes of James III. ; 
and it seems that on some occasions they had not been 
summoned to parliament, for an act was passed in 1504, 
“ that the commissaries and headmen of the burghs be 
warned when taxes or constitutions are given, to have 
their advice therein, as one of the three estates of the 


t Wight, 62, 65 

“ Id. 69. [A remarkable proof of the 
trust vested in the lords of articles will 
be found lu the Scots Statutes, vol. ii. 
p. 340, which IS not noticed by Pinker- 
ton. Power was given to the lords of 
articles, after a prorogation of parlia- 
ment in 1535, “to make acts, statutes, 
and constitutions for good rule, justice, 
and policy, confoim to the articles to 
be given by the king’s grace, and as 
shall please any other to give and pie- 
sent to them. And whatever they or- 
dain OF statute to have the same form, 
strength, and effect as if the same were 
made and statute by all the three estates 
being personally present And if any 
preater matter occurs, that please his 


grace to have the greatest of his prelates’ 
and barons’ counsel, he shall advertise 
them thereof, by his special writings, to 
convene such day and place as he shall 
think most expedient.” These lords of 
articles even granted a tax.— 1845.] 

^ Pinkerton, i. SYS. 

y Id. 360. [In 14Y8 we find 24 
spiritual and 32 temporal loids, with 22 
tenants in capite, or lairds, and 201 com 
missioners of burghs. This was un 
usually numerous. But, as Robertson 
observes, in the reign of James 111., 
public indignation brought to parliament 
many lesser barons and burgesses who 
were wont to stay away in peaceable 
tunes. Hist, of Scotland, i. 246.— 1846.] 

* Id. 3Y2. 
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realm.” ^ This, however, is an express recognition of 
their right, though it might have been set aside by an 
irregular exercise of power. 

It was a natural result from the constitution of a Scots 
parliament, together with the general state of 
society in that kingdom, that its efforts were influence in 
almost uniformly directed to augment and in- 
vigorate the royal authority. Their statutes afford a 
remarkable contrast to those of England in the absence 
of provisions against the exorbitancies of prerogative.^* 
Eobertson has observed that ‘the kings of Scotland, from 
the time at least of James I., acted upon a steady sys- 
tem of repressing the aristocracy ; and though this has 
been called too refined a supposition, and attempts have 
been made to explain otherwise their conduct, it seems 
strange to deny the operation of a motive so natural, and 
so readily to be inferred from their measures. The 
causes so well pointed out by this historian, and some 
that might be added ; the defensible nature of great part 
of the country ; the extensive possessions '“‘f some power- 
ful families; the influence of feudal tenure and Celtic 
clanship ; the hereditary jurisdictions, hardly controlled, 
even in theory, by the supreme tribunals of the crown ; 
the custom of entering into bonds of association for 
mutual defence ; the frequent minorities of the reigning 
princes; the necessary abandonment of any strict re- 
gard to monarchical supremacy during the struggle for 


® Pinkerton, ii. 83. 

b In a statute of James II. (1440), 
“ the tliree estates conclude that it is 
speedful that our sovereign lord the king 
ride throughout the realm incontinent as 
shall he seen to the council where any 
rebellion, slaughter, burning, robbery, 
outiage, or theft has happened,” &c. 
Statutes of Scotland, ii 32. Pinkerton 
(i. 192), leaving out the words in italics, 
has argued on false premises. " In this 
singular decree we find the legislative 
body regarding the king m the modem 
light of a chief magistrate, bound equally 
with the meanest subject to obedience to 
the laws,” &c. It is evident that the 
estates spoke m this instance as coun- 
cillors, not as legislators. This is merely 
an oversight of a very well informed his- 
torian, v'ho is by no means in <he tram- 


mels of any political theory. 

A remarkable expression, however, is 
found in a statute of the same king, in 
1450 ; which enacts that any man nsing 
in war agamst the king, or receiving such 
as have committed treason, or holding 
houses against the king, or assaulting 
castles or places where the king’s power 
shall happen to \>e,ioit'hout the consent of 
the three estates, shall be punished as a 
traitor Pinkerton, i. 213 I am in- 
clmed to think that the legislators had in 
view the possible recurrence of what had 
very lately happened, that an ambitious 
cabal might get the lung’s person into 
their power. The peculiar circumstances 
of Scotland are to be taken into account 
when we consider these statutes, which 
are not to be looked at as mere insulated 
texts. 
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independence against England ; tlie election of one great 
nobleman to tbe crown, and its deyolntionnpon another ; 
the residence of the two first of the Stuart name in their 
own remote domains; the want of any such efiective 
connterpoise to the aristocracy as the sovereigns of Eng- 
land possessed in its yeomanry and commercial towns ; 
all these together placed the kings of Scotland in a 
sitnation which neither for their own nor their people’s 
interest they could he expected to endure. But an im- 
patience of submitting to the insolent and encroaching 
temper of their nobles drove James I. (before whose 
time no settled scheme of reviving the royal authority 
seems to have been conceived) and his two next de- 
scendants into some courses which, though excused or 
extenuated by the difficulties of their position, were 
rather too precipitate and violent, and redounded at 
least to their own destruction. The reign of James lY., 
from his accession in 1488 to his imhappy death at 
Elodden, in 1513, was the first of tolerable prosperity; 
the crown having by this time obtained no inconsider- 
able strength, and the course of law being somewhat 
more established, though the aristocracy were abundantly 
capable of withstanding any material encroachment upon 
their privileges. 

Though subsidies were of course occasionally de- 
manded, yet from the poverty of the realm and the ex- 
tensive domains which the crown retained, they were 
much less frequent than in England, and thus one prin- 
cipal source of difference was removed ; nor do we read 
of any opposition in parliament to wffiat the lords of 
articles thought fit to propound. Those who disliked 
the government stood aloof from such meetings, where 
the sovereign was in his vigour, and had sometimes 
crushed a leader of faction by a sudden stroke of power ; 
confident that they could better frustrate the execution 
of laws than their enactment, and that questions of right 
and privilege could never be tried so advantageously as 
in the field. Hence it is, as I have already observed, 
that we must not look to the statute-book of Scotland for 
many limitations of monarchy. Even in one of James 
II., which enacts that none of the royal domains shall 
^ for the future be alienated, and that the king and his 
successors shall be sworn to observe this law, it may 



iXJOTLAKD. 


JUDICIAL PO'VVEK 


311 


conjeotured that a provision rather derogatory in sem- 
blance to the king’s dignity was introduced by his own 
suggestion as an additional security against the impor- 
tunate solicitations of the aristocracy whom the statute 
was designed to restraint The next reign was the 
struggle of an impnident and, as far as his means ex- 
tended, despotic prince against the spirit of his subjects. 
In a parliament of 1487, we find almost a solitary 
instance of a statute that appears to have been directed 
. against some illegal proceedings of the government. 
It is provided that all civil suits shall be determined by 
the ordinary judges, and not before the king’s council.'^ 
James III, was killed the next j^ear in attempting to 
oppose an extensive combination of the rebellious no- 
bility. In the reign of James IV., the influence of the 
aristocracy shows itself rather more in legislation ; and 
two peculiarities deserve notice, in which, as it is said, 
the legislative authority of a Scots parliament was far 
higher than that of our own. They were not only often 
consulted about peace or war, which in some instances 
was the case in England, but, at least in the sixteenth 
century, their approbation seems to have been neces- 
sary.® This, though not consonant to oud: modem 
notions, was certainly no more than the genius of the 
feudal system and the character of a great deliberative 
council might lead us to expect ; but a more remarkable 
singularity was, that what had l3een propounded by the 
lords of articles, and received the ratification of the three 
'estates, did not require the king’s consent to give it 
complete validity. Such at least is said to have been 
the Scots constitution in the time of James VI. ; though 
we may demand very Ml proof of such an anomaly, 
which the language of their statutes, expressive of the 
king’s enacting power, by no means leads us to infer.^ 
The kings of Scotland had always their aula or curia 
regis, claiming a supreme judicial authority, at judicial 
least in some causes, though it might be diffi- power, 
cult to determine its boundaries, or how far they were 
respected. They had also bailiffs to administer justice 
in their own domains, and sheriffs in every county for 
the same purpose, wherever grants of regality did not 
exclude their jurisdiction. These regalities were here- 

® Pinkerton, 1 . 334. Pinkerton, li 266. 

^ Statutefa o'" Scotland, ii lt7. PmKertoxx -u. 400 ; Jjaing, ni, S3. 
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ditary and territorial ; they extended to the infliction of 
capital punishment; the lord possessing them might 
reclaim or repledge (as it was called, from the surety 
he was obliged to give that he would himself do justice) 
any one of his vassals who was accused before another 
jurisdiction. The barons, who also had cognizance Ox 
most capital offences, and the royal boroughs enjoyed 
the same privilege. An appeal lay, in civil suits, fron 
the baron’s coui-t to that of the sheriff or lord of regality, 
and ultimately to the parliament, or to a certain num- 
ber of persons to whom it delegated its authority.*^" This 
appellant jurisdiction of parliament, as well as that of the 

Court of hing’s privy council, which was original, came, 

session. Iqj a scries of provisions from the year 1425 to 
1532, into the hands of a supreme tribunal thus gra- 
dually constituted in its present form, the court of ses- 
sion. It was composed of fifteen judges, half of whom, 
besides the president, were at first churchmen, and soon 
established an entire subordination of the local courts 
in all civil suits. But it possessed no competence in 
criminal proceedings; the hereditary jurisdictions re- 
mained Txnaffected for some ages, though the king’s two 
justiciaries, replaced afterwards by a court of six judges, 
went their circuits even through those counties wherein 
charters of regality had been granted. Two remarkable 
innovations seem to have accompanied, or to have been 
not far removed in time from, the first formation of the 
court of session ; the discontinuance of juries in civil 
causes, and the adoption of so many principles from the 
Eoman law as have given the jurisprudence of Scotland 
a very different character from our own.^ 

In the reign of James Y. it might appear probable 
that by the influence of laws favourable to public order, 
better enforced through the council and court of session 
than before, by the final subjugation of the house of 
Douglas and of the earls of Eoss in the North, and some 
slight increase of wealth in the towns, conspiring with 
the general tendency of the sixteenth century throughout 
Europe, the feudal spirit would be, weakened and kept 
under in Scotland, or display itself only in a parlia- 

S Kftims’s La-w Tracts; Pinkerton, i. History of Scotland, i. 117, 237, 388; 
158, et alibi; Stuart on Public Law of u. 313, Eobertaon, i. 43; Stuart on Law 
Ecotland. of Scotland. 

- Kaims’s Law Tracts ; Pmkertr^'a 
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i^ntary resistance to what might become in its turn 
/angerons, the encroachments of arbitrary power. But 
immediately afterwards a new and unexpected impulse 
was given ; religions zeal, so blended with the ancient 
spirit of aristocratic independence that the two motives 
are scarcely distingnishable, swept before it in the first 
whirlwind almost every vestige of the royal 
sovereignty. The Roman catholic religion was 
abolished with the forms indeed of a parliament, bnt of 
a parliament not summoned by the crown, and by acts 
that obtained not its assent. The Scots church had 
been immensely rich ; its riches had led, as everywhere 
else, to neglect of ‘duties and dissoluteness of life ; and 
these vices had met with their usual punishment in the 
people’s hatred.' The reformed doctrines gained a more 
rapid and general ascendancy than in England, and were 
accompanied with a more strenuous and uncompromising 
enthusiasm. It is probable that no sovereign retaining 
a strong attachment to the ancient creed would long 
have been permitted to reign ; and Mary is entitled to 
every presumption, in the great controversy that belongs 
to her name, that can reasonably be founded on this 
admission. But without deviating into that long and 
intricate discussion, it may be given as the probable re- 
sult of fair inquiry that to impeach the characters of 
most of her adversaries would be a far easier task than 
to exonerate her own.'^ 


1 Robertson, i. 149; M'Crie’s Life of 
Knox, p. 15. At least one-half of the 
wea.th of Scotland was in the hands of 
the clergy, chiefly of a few individuals. 
Ibid. [Robertson thinks that James V. 
favoured the clergy as a counterpoise to 
the aristocracy, which may account for 
the eagerness of the latter, generally, in 
the reformation. History of Scotland, i. 
68.—1845.] 

k I have read a good deal on tins cele- 
brated controversy ; but where so much 
is disputed it is not easy to form an 
opinion on every point But^ upon the 
whole, I think there are only two hypo- 
theses that can be advanced with any 
colour of reason. The first is, that the 
murder of Uamley was projected by 
Bothwell, Maitland, and some others, 
without the queen’s express knowledge. 


but with a reliance on her passion for 
the former, which would lead her both 
to shelter him trom punishment, and to 
raise him to her bed ; and that, in both 
respects, this expectation was fully real- 
ised by a cnnunal connivance at the es- 
cape of one whom she must believe to 
have been concerned in her husband’s 
death, and by a still more infamous mar- 
riage with him. This, it appeal's to me, 
IS a conclusion that may be drawn by 
reasoning on admitted facts, accordmg to 
the common rules of presumptive evi- 
dence. The second supposition is, that 
she had given a previous consent to tlie 
assassination. This is rendered probable 
by several circumstances, and especially 
by the famous letters and sonnets, the 
genumeness of which has been so warmly 
disputed. I must confess that they seen* 
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The history of Scotland from the reformation assumes 
a character, not only unlike that of jprecediiig times, Ibut 
to which there is no parallel in modern ages. It became 
Power of ^ contest, not between the crown and the feudal 
theVeW aristocracy, as before, nor between the asserter^ 
of prerogative and of privilege, as in England, 
nor between the possessors of established power 
and those who deemed themselves oppressed by it, as is 
the usual source of civil discord, but between the tem- 
poral and spiritual authorities, the crown and the church 
■ — that in general supported by the legislature, this sus- 
tained by the voice of the people. Nothing of this kind, 
at least in anything like so great a degree, has occurred 
in other protestant countries — the Anglican church being, 
in its original constitution, bound up with the state as 
one of its component parts, but subordinate to the whole ; 
and the ecclesiastical order in the kingdoms and com- 
monwealths of the Continent being either destitute of 
temporal authority or at least subject fco the civil magis- 
trate’s supremacy. 

Knox, the founder of the Scots reformation, and those 
Their at* concurred with him, both adhered to the 

theological system of Calvin, and to the scheme 
dependence of polity he had introduced at Geneva, with 
such modifications as became necessary from 
the gTeater scale on which it was to be practised. Each 
parish had its minister, lay-elder, and deacon, who held 
their kirk-session for spiritual jurisdiction and other pur- 
poses ; each ecclesiastical province its synod of ministers 


to me authentic, and that Mr. Lamg’s 
dissertation on the murder of Darnley 
has rendered Mary’s innocence, even as 
to participation in that crime, an unten- 
able proposition. No one of any weight, 
I believe, has asserted it since his time, 
except Dr. Lingard, who manages the 
evidence with his usual adioitness, but 
by admitting the general authenticity of 
the letters, qualified by a meie conjec- 
ture of interpolation, has giyen np what 
his predecessors deemed the very key of 
the citadel. 

I shall dismiss a subj'ect so foreign to 
my purpose with remarking a fallacy 
which affects almost the whole argument 
of Mary’s most strenuous advocates. 


They seem to fancy that if the earls of 
Muiray and Morton, and secretary Mait- 
land of Lethington, can be proved to 
have been concerned m Damley’s mur- 
der, the queen herself is at once absolved. 
But it is generally agreed that Maitland 
was one of those who conspired with 
Bothwell for this purpose ; and Morton, 
if he were not absolutely consentmg, was, 
by his ovm acknowledgment at his exe- 
cution, appnsed of the conspiracy. With 
respect to Murray indeed there is not 
a shadow of evidence, nor had he any 
probable motive to second Bothwell’e 
schemes ; but, even if his participation 
were presumed, it would not alter in the 
slightest degree the proofs as to the qu«a. 
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aiid delegated elders presided over by a superintendent ; 
but the supreme power resided in the general assembly 
of the Scots church, constituted of all ministers of 
parishes, with an admixture of delegated laymen, to 
which appeals fi-om inferior judicatories lay, and b}^ 
whose determinations or canons the whole were bound. 
The superintendents had such a degree of episcopal 
authority as seems implied in their name, but concur- 
rently with the parochial ministers, and in subordination 
to the general assembly ; the number of these was de- 
signed to be ten, but only five were appointed.® This 
form of church polity was set up in 1560 ; but according 
to the irregular st'ate of things at that time in Scotland, 
though fully admitted and acted upon, it had only the 
authority of the church, with no confirmation of parlia- 
ment, which seems to have been the first step of the 
former towards the independency it came to usurp. 
Meanwhile it was agreed that the Eoman catholic pre- 
lates, including the regulars, should enjoy two-thirds of 
their revenues, as well as their rank and seats in par- 
liament, the remaining third being given to the crown, 
out of which stipends should be allotted to the protestant 
clergy. Whatever violence may be imputed to the 
authors of the Scots refonnation, this arrangement seems 
to display a moderation which we should vainly seek in 
our own. The new church was, however, but inade- 
quately provided for ; and perhaps we may attribute 
some part of her subsequent contumacy and encroach- 
ment on the state to the exasperation occasioned by the 
latter’s parsimony, or rather rapaciousness, in the distri- 
bution of ecclesiastical estates." 

It was doubtless intended by the planners of a presby- 
terian model that the bishoprics should be extinguished 
by the death of the possessors, and their revenues be 
converted partly to the maintenance of the clergy, partly 


Spottiswood’s' Church History, 152; 
M'Cne’s Life of Knox, li. 6; Life of 
Melville, 1 . 143 ; Robertson's History of 
Scotland ; Cook’s History of the Reform- 
ation in Scotland, These three modem 
writers leave, apparently, iiuie to re- 
quire as to this important period of 
history ; the first with an intenseness of 
i^mpathy that enhances our interetiL 


though it may not always command our 
approbation ; the two last with a cooler 
and more philosophical impartiality. 

“ M'Crie’s Life of Knox, ii. 197, et 
alibi ; Cook, iii. 308. According to 
Robertson, i. 291, the whole revenue ot 
the protestant chinch, at least m Mary’? 
reign, was about 24,000 pounds Scots 
which seems almost incredible. 
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to other public interests, it suited better the men 
in power to keep tip the old appellations for their own 
oenent. As the catholic^ prelates died away, they were 
replaced by protestant ministers, on priTate compacts to 
alienate the principal part of the revenues to those 
tiirongn whom they were appointed. After some hesi- 
tation, a convention of the church, in 1572, agreed to 
recognise these bishops until the king’s majority and a 
final settlement by the legislature, and to permit them 
a certain portion of jurisdiction, though not greater than 
that of the superintendent, and equally subordinate to 
the general assembly. They were not 'consecrated, nor 
would the slightest distinction of order have been en- 
dured by the church. Yet even this moderated epis- 
Andrew copacy gave offence to ardent men, led by 
^ leMe. Andrew Melville, the second name to Knox 
in the ecclesiastical history of Scotland ; and, notwith- 
standing their engagement to leave things as they were 
till the determination of parliament, the general as- 
sembly soon began to restrain the bishops by their own 
authority, and finally to enjoin them, under pain of 
excommunication, to lay down an office which they 
voted to be destitute of warrant from the word of God 
and injurious to the church. Some of the bishops sub- 
mitted to this decree; others, as might be expected, 
stood out in defence of their dignity, and were sup- 
ported both by the king and by all who conceived that 
the supreme power of Scotland, in establishing and en- 
dowang the church, had not constituted a society inde- 
pendent of the commonwealth. A series of acts in 
1584, at a time when the court had obtained a temporary 
^Cendant, seemed to restore the episcopal government 
in almost its pristine lustre. But the popular voice was 
loud against episcopacy ; the prelates were discredited 
by their simoniacal alienations of church revenues and 
by their connexion with the court ; the king was teinpted 
to annex most of their lands to the crown by an act of 
parliament in 1587; Adamson, archbishop of St. An- 
tows, who had led the episcopal party, was driven to a 
humiliating retractation before the general assembly 
and, in 1592, the sanction of the legislature was for the first 
time obtained to the whole scheme of presb3rterian polity, 
and the laws of 1584 were for iV. most part abrogated. 
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The scHool of Knox, if so we may call the early pres- 
byterian ministers of Scotland, was full of men breathing 
their master’s sphit— acute in disputation, eloquent in 
discourse, learned beyond what their successors have 
been, and intensely zealous in the cause of reformation. 
They wielded the people at will, who, except in the 
Highlands, threw off, almost with unanimity the old 
religion, and took alarm at the slightest indication of 
its revival. Their system of local and general assem- 
blies infused, together with the forms of a republic, its 
energy and impatience of exterior control, combined 
with the concentration and unity of purpose that belongs 
to the most vigorous govemment. It must be confessed 
that the unsettled state of the kingdom, the faults 
and weakness of the regents Lennox and Morton, the • 
inauspicious beginning of James’s personal administra- 
tion under the sway of unworthy favourites, the real 
perils of the reformed church, gave no slight pretext for 
the clergy’s interference with civil policy. Kot ineiely 
in their representative assemblies, but in the pulpits, 
they peipietually remonstrated, in no guarded language, 
against the misgovemment of the court, and even the 
personal indiscretions of the king. This they pretended 
to claim as a privilege beyond the restraint of law. 
Andrew Melville having been summoned before the 
council in 1584, to give an account of some seditious 
language alleged to have been used by him in the pulpit, 
declined its jurisdiction on the ground that he was only 
responsible, in the first instance, to his presbytery for 
words so spoken, of which the king and council could 
not judge without violating the immunities of the church. 
Precedents for such an immunity it would not have oeen 
difficult to find ; but they must have been sought in the 
archives of the enemy. It was rather early for the new 
republic to emulate the despotism she had overthrown. 
Such, however, is the uniformity with which the same 
passions operate on bodies of men in similar circum- 
stances ; and so greedily do those whose birth has placed 
them far beneath the possession of power, intoxicate 
themselves with its unaccustomed enjoyments. It has 
been urged in defence of Melville, that he only denied 
the competence of a secular tribunal in the first instance ; 
and that,. after the ecclesiastical forum had pronounced 
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on the spiritual offence, it was not disputed that the 
civil magistrate might vindicate his own authority,** 
But not to mention that Melville’s claim, as I understand 
it, was to be judged by his presbytery in the first in- 
stance, and ultimately by the general assembly, from 
which, according to the presbyterian theory, no appeal 
lay to a civil court ; it is manifest that the government 
would have come to a very disadvantageous conflict 
with a man to whose defence the ecclesiastical judica- 
ture had already pledged itself. For in the temper of 
those times it was easy to foresee the determination of a 
Bjmod or presbytery, 

James, however, and his councillors were not so feeble 
as to endure this open renewal of those 'extra- 
jamefvL in vagant pretensions which Kome had taught her 
priesthood to assert. Melville fled to England ; 
and a parliament that met th^ same year sus- 
tained the supremacy of the civil power with that vio- 
lence and dangerous latitude of expression so freq^uent 
in the Scots statute-book. It was made treason to de- 
cline the jurisdiction of the king or council' in any 
matter, to seek the diminution of the power of any of 
the three estates of parliament, which struck at all that 
had been done against episcopacy, to utter, or to conceal, 
when heard from others in sermons or familiar discourse, 
any false or slanderous speeches to the reproach of the 
king, his council, or their proceedings, or to the dis- 
honour of his parents and progenitors, or to meddle in 
the affairs of state. It was forbidden to treat or consult 
on any matter of state, civil or ecclesiastical, without 
the king’s express command — thus rendering the general 
assembly for its chief purposes, if not its existence, alto- 
gether dependent on the crown. Such laws not only 
annihilated the pretended immunities of the church, but 
went very far to set up that tyranny which the Stuarts 
afterwards exercised in Scotland till their expulsion. 
These were in part repealed, so far as affected the church, 
in 1592 ; but the crown retained the exclusive right of 
convening its general assembly, to which the presby- 

° M'Cne’s Life of Melville i 287^ versialists that would not tromble ; bnl 
296. It IS impossible to think without his preshytenan Hiidehrandism is & 
respect of this most powerful writer, be- httle remarkable in this age. 
fore whom there are few Uviog contro- 
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tsdrian liierarchy still gives but an evasive and reluctant 
obedience.^ 

These bold demagogues were not long in availing 
themselves of the advantages which they had obtained 
ill the parliament of 1592, and through the troubled 
state of the realm. They began again to intermeddle 
with public affairs, the administration of which was suf- 
ficiently open to censure. This licence brought on a 
new crisis in 1596. Black, one of the ministers of St. 

» Andrews, inveighing against the government from the 
pulpit, painted the king and queen, as well as their 
council, in the darkest colours, as dissembling enemies 
to religion. James, incensed at this attack, caused him 
to be summoned before the privy council. The clergy 
decided to make common cause with the accused. The 
council of the church, a standing committee lately ap- 
pointed by the general assembly, enjoined Black to de- 
cline the jurisdiction. The king by proclamation directed 
the members of this council to retire to their several 
paiishes. They resolved, instead of submitting, that 
since they were convened by the warrant of Christ, in a 
most needful and dangerous time, to see unto the good of 
the church, they should obey God rather than man. The 
king offered to stop the proceedings, if they would but 
declare that they did not decline the civil jurisdiction 
absolutely, but only in the particular case, as being one 
of slander, and consequently of ecclesiastical compe- 
tence. Bor Black had asserted before the council, that 
speeches delivered in the pulpits, although alleged to be 
treasonable, could not be judged by the king until the 
church had first taken cognizance thereof. But these 
ecclesiastics, in the full spiiit of the thirteenth century, 
determined by a majority not to recede from their plea. 
Their contest with the court soon excited the populace 
of Edinburgh, and gave rise to a tumult which, whether 
dangerous or not to the king, was what no government 
could pass over without utter loss of authority. 

It was in church assemblies alone that James found 
opposition. His parliament, as had invariably been the 
case in Scotland, went readily into all that was proposed 
fco them ; nor can we doubt that the gentry must for the 


P M'Cne's Life of Melville; Eobertson; Spottiswood. 
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most part kaTe revolted from tkese insolent usurpations 
ot' the ecclesiastical order. It was ordained in parlia- 
ment that every minister should declare his submission 
to the king’s jurisdiction in all matters civil and cri- 
minal, that no ecclesiastical judicatory should meet 
without the king’s consent, and that a magistrate might 
commit to prison any minister reflecting in his sermons 
on the king’s conduct. He had next recourse to an 
instrument of power more successful frequently than 
intimidation, and generally successful in conjunction 
with it — gaining over the members of the general as- 
sembly, some by promises, some by "exciting jealousies, 
till they surrendered no small portion of what had passed 
for the privileges of the church. The crown obtained 
by their concession, which then seemed almost necessary 
to confirm what the legislature had enacted, the right 
of convoking assemblies, and of nominating ministers 
EstaUish- principal towns. James followed up this 

ment of victory by a still more important blo.w. It was 
episcopacy. fifty-one ministers, on being nomi- 

nated by the king to titular bishoprics and other pre- 
lacies, might sit in parliament as representatives of the 
church. This seemed justly alarming to the opposite 
party; nor could the general assembly be brought to 
acquiesce without such veiy considerable restrictions 
upon these suspicious commissioners, by which name 
they prevailed to have them called, as might in some 
measure afford security against the revival of that epis- 
copal domination, towards which the endeavours of the 
crown were plainly directed. But the king paid little 
regard to these regulations ; and thus the name and par- 
liamentary station of bishops, though without their spi- 
ritual functions, were restored in Scotland after only 
six years from their abolition.'^ 

Spottiswood; Robertson; M‘Cne. v/hich is impossible. Cardwell's Synoda- 
[In the 55th canon, passed by the con- lia, preface, p. xxviii. By this singular 
vocation at London m 1603, the clergy word he of course means that it ought 
axe directed to bid the people to “pray not to be done ; and in fact I never heard 
for Christ’s holy catholic church, that the church of Scotland so distinguished, 
is. for the whole congregation of Chris- except once, by a Master of the Temple 
tian people dispersed throughout the (Eennell). But it has evidently escaped 
whole world, and especially for the Dr. Cardwell’s recollection, that the 
churches of England, Scotland, and Ire- church of Scotland was, pioperly spcak- 
land.” A learned wnter recKona this mg, as much presbytenan m 1603 as at 
among the canons, the observance of pres^^'nt — 1845.] 
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A Vi-ng ;; like James, not less conceited of kis wisdom 
than fall of the dignity of his station, cotild not avoid 
contracting that insuperable aversion to the Scots pres- 
bytery which he expressed in his Basilicon Boron before 
his accession to the English throne, and more vehemently 
on all occasions afterwards. He found a very different 
race of churchmen, well trained in the supple school oi 
courtly conformity, and emulous flatterers both of his 
power and his wisdom. The ministers of Edinburgh 
had been used to pray that God would turn his heart : 
"Whitgift, at the conference of Hampton Court, falling on 
his knees, exclaimed, that he doubted not his majesty 
spoke by the special grace of God. It was impossible 
that he should not redouble his endeavours to introduce 
so convenient a system of ecclesiastical government into 
his native kingdom. He began, accordingly, to prevent 
the meetings of the general assembly by continued pro- 
rogations. Some hardy presbyterians ventured to as- 
semble by their own authority, which the lawyers 
construed into treason. The bishops were restored by 
parliament, in 1606, to a part of their revenues, the act 
annexing these to the crown being repealed. They 
were appointed by an ecclesiastical convention, more 
subservient to the crown than formerly, to be perpetual 
moderators of provincial synods. The clergy still gave 
way with reluctance ; but the crown had an irresistible 
ascendancy in parliament; and in 1610 the episcopal 
system was thoroughly established. The powers of or- 
dination, as well as jurisdiction, were solely vested in 
the prelates ; a court of liigh commission was created 
on the English model ; and, though the general assembly 
of the church still continued, it was merely as a shadow, 
and almost mockery, of its original importance. The 
bishops now repaired to England ‘for consecration — a 
ceremony deemed essential in the new school that now 
predominated in the Anglican church ; and this gave a 
flnal blow to the polity in which the Scottish reforma- 
tion had been founded." With far more questionable 
prudence, James, some years afterwards, forced upon 
the people of Scotland what were called the five articles 
of Perth, reluctantly adopted by a general assembly held 


*■ M'Crie’s Life of Melville, ii. 3J8 ; Laing's Hift of Scotland, lu. 20, 35, 42, es 
VOL III. Y 
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there in 1617. These were matters of ceremony, such 
as the posture of kneeling in the encharist, the right of 
confirmation, and the observance of certain holidays, 
bnf enough to alarm a nation fanatically abhorrent of 
every approximation to the Eoman worship, and already 
incensed by what they deemed the corruption and de- 
gradation of their church.® 

That church, if indeed it preserved its identity, was 
wholly changed in character, and became as much 
distinguished in its episcopal form by servility and 
corruption as during its presbyterian democracy by 
faction and turbulence. The bishop^s at its head, many 
of them abhorred by their own countrymen as apostates 
and despised for their vices, looked for protection to the 
sister church of England in its pride and triumph. It 
had long been the favourite project of the court, as it 
naturally was of the Anglican prelates, to assimilate in 
all respects the two establishments. That of Scotland 
still wanted 'one essential characteristic, a regular 
liturgy. But in preparing what was called the service 
book, the English model was not closely followed ; the 
variations having all a tendency towards the Eomish 
worship. It is for more probable that Laud intended 
these to prepare the way for a similar change in England, 
than that, as some hiwe surmised, the Scots bishops, 
from a notion of independence, chose thus to distinguish 
their own ritual. What were the consequences of this 
unhappy innovation, attempted with that ignorance of 
mankind which kings and priests, when left to theii 
own guidance, usually display, it is here needless to 
mention. In its ultimate results, it preserved th(i 
liberties and oveifhrew the monarchy of England. In 
its more immediate effects, it gave rise to the national 
covenant of Scotland; a solemn pledge of unity and 
perseverance in a great public cause, long since devised 
w'hen the Spanish armada threatened the liberties and 
religion of all Britain, but now directed against the 
domestic enemies of both. The episcopal government 
had no friends, even among those who served the king. 
To him it was dear by the sincerest conviction, and by 
its connexion with absolute power, still more close and 


» Laing, 74, 
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direct tlian in England. But lie had reduced hiinseli 
to a condition where it was necessary to sacrifice Ms 
authority in the smaller kingdom, if he w'ould hope 
to preserve it in the greater; and in this view he 
consented, in the parliament of 1641, to restore the 
preshyterian discipline of the Scots church ; an offence 
against his conscience (for such his prejudices led him 
to consider it) wMch he deeply afterwards repented, 
when he discovered how absolutely it had failed of 
serving his interests. 

In the great stiuggle with Charles against episcopacy, 
the encroachments of arbitraiy mle, for the 
sake of which, in a great measure, he valued tions ot 
that form of church polity, were not overlooked; 
and the parliament of 1641 procured some essential 
improvements in the civil constitution of Scotland. 
Triennial sessions of the legislature, and other salutary 
reformations, were borrowed fi*om their friends and 
coadjutors in England. But what was still more im- 
portant, was the abolition of that destructive control 
over the legislature, which the crown had cjbtained 
through the lords of aidicles. These had doubtless been 
originally nominated by the several estates in parlia- 
ment, solely to expedite the management of business, 
and relieve the entire body from attention to it. But, 
as early as 1561, we find a practice established, that the 
spiritual lords should choose the temporal, generally 
eight in number, who were to sit on this committee, and 
conversely ; the burgesses still electing their own. To 
these it became usual to add some of the officers of 
state ; and in 1617 it was established that eight of them 
should be on the list. Charles procured, without autho- 
rity of parliament, a further innovation in 1633. The 
bishops chose eight peers, the peers eight bishops ; and 
these appointed sixteen commissioners of shires and 
boroughs. Thus the whole power was devolved upon 
the bishops, the slaves and sycophants of the crown. 
The parliament itself met only on two days, the first 
and last of their pretended session, the one time in order 
to choose the lords of articles, the other to ratify what 
they proposed.^ So monstrous an anomaly could no* 
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long subsist in a Mgb-spirited nation. This impro'vident 
assumption of power by low-bom and odious men pre- 
cipitated their downfall, and made the destruction of 
the hierarchy appear the necessary guarantee for par- 
liamentary independence, and the ascendant of the 
aristocracy. But lest the court might, in some other 
form, regain this preliminaiy or initiative voice in legis- 
lation, which the experience of many governments has 
shown to be the surest method of keeping supreme 
authority in their hands, it was enacted in 1641, that 
each estate might choose lords of articles or not, at its 
discretion; but that all propositions -should in the first 
instance be submitted to the whole parliament, by whom 
such only as should be thought fitting might be referred 
to the com m ittee of articles for consideration. 

This parliament, however, neglected to abolish one 
Arbitrary of tfio most odious engines that tyranny ever 
government, devised against public virtue, the Scots law of 
treason. It had been enacted by a statute of J ames I. 
in 1424, that all leasing-makers, and tellers of what 
might engender discord between the king and his people, 
should foifeit life and goods.'" This act was renewed 
under James II., and confirmed in 1540.* It was aimed 
at the factious aristocracy, who perpetually excited the 
people by invidious reproaches against the king’s ad- 
ministration. But in 1584, a new antagonist to the 
crown having appeared in the presbyterian pulpits, it 
was determined to silence opposition by giving the 
statute of leasing-making, as it was denominated, a more 
sweeping operation. Its penalties were accordingly ex- 
tended to such as should “ utter untrue or slanderous 
speeches, to the disdain, reproach, and contempt of his 
highness, his parents and progenitors, ,or should meddle 
in the affairs of his highness or Ms estate.” The 
“ heai'ers and not reporters thereof” were subjected to 
the same punishment. It may be remarked that these 
Scots statutes are worded with a latitude never found in 
England, even in the worst times of Henry YIII. Lord 
Balmerino, who had opposed the court in the parliament 
of 1633, retained in his possession a copy of an apology 
intended to have been presented by himself and other 

Statutes of Scotland, vol ii. p. 8 ; Pinkerton, i 115 ; Laing, iii. IIT 
* Statutes of Scotland, p, 360. 
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peers in tlieir exculpation, but from wbicb they had 
desisted, in apprehension of the king’s displeasure. This 
was obtained clandestinely, and in breach of confidence, 
by some of his enemies ; and he was indicted on the 
statute of leasing -making, as having concealed a slander 
against his majesty’s government. A jury was returned 
with gross partiality; yet so outrageous was the at- 
tempted violation of justice that Balmerino was only 
convicted by a majority of eight against seven. For in 
Scots juries a simple majority was sufficient, as it is 
still in all cases except treason. ‘ It was not thought ex- 
pedient to carrj^ this sentence into execution ; but the 
kingdom could never pardon its government so infamous 
a stretch of power.^^ The statute itself, however, seems 
not to have shared the same odium ; we do not find any 
effort made for its repeal ; and the ruling party in 1641, 
unfortunately, did not scruple to make use of its sangui- 
nary provisions against their o^vn adversaries.* 

The conviction of Balmerino is hardly more repugnant 
to justice than some other cases in the long reign of 
James YI. Eight years after the execution of the earl 
of Gowrrie and his brother, one Sprot, a notary, having 
indiscreetly mentioned that he was in possession of 
letters, written by a person since dead, which evinced 
his participation in that mysterious conspiracy, was put 
to death for concealing them.'' Thomas Ross suffered, 
in 1618, the punishment of treason for publishing at 
Oxford a blasphemous libel, as the indictment calls it, 
against the Scots nation.^ I know not what ho could 
have said worse than what their sentence against him 
enabled others to say, that, amidst a great vaunt of 
Christianity and civilization, they took away men’s lives 
by such statutes, and such constructions of them, as 
could only be paralleled in the annals of the worst 
tyrants. By an act of 1584, the privy .council were 


y Laing, ibid. 

^ Amot's Cnminal Tnals, p. 122. 

^ The Gowne conspiracy is well known 
to be one of the most difficult problems 
in history. Arnot has given a very good 
account of it, p. 20, and shown its truth, 
which could not reasonably be ques- 
tioned whatever motive we may assign 
for It. He has laid stress on I^ogan’s 


letters, which appear to have been unac- 
countably slighted by some writers. 1 
have long had a suspicion, founded on 
these letters, that the earl of Bothwell, 
a danng man of desperate fortunes, was 
in some manner concenied m the plot, oi 
which the earl of Gowne and his bro^hes 
were the instruments, 
b Amot’s Cnminal Trials, p. 70. 
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empowered to examine an accused party on oath ; and 
if he declined to answer any question, it was held denial 
of tlieir jurisdiction, and amounted to a conviction of 
treason. This was experienced by two Jesuits, Crighton 
and Ogilvy, in 1610 and 1615, the latter of whom was 
executed.*" One of the statutes upon which he was in- 
dicted contained the singular absurdity of “ annulling 
and rescinding every thing done, or hereafter to be done, 
in prejudice of the royal prerogative, in any time bygone 
or to come.” 

It was perhaps impossible that Scotland should remain 

Civ war ^eat quarfel of the sister 

ivii war. having set Her heart upon two 

things incompatible in themselves from the outset, 
according to the circumstances of England, and both 
of them ultimately impracticable, the continuance of 
Charles on the throne and the establishment of a pres- 
byterian church, she fell into a long course of disaster 
and ignominy, till she held the name of a free constitu- 
tion at the will of a conqueror. Of the three most con- 
spicuous among her nobility in this period, each died by 
the hand of the executioner ; but the resemblance is in 
nothing besides ; and the characters of Hamilton, Mon- 
trose, and Argyle are not less contrasted than the factions 
of which they were the leaders. Humbled and broken 
down, the people looked to the re-establishment of 
Charles II. on the throne of his fathers, though brought 
about by the sternest minister of Cromwell’s tyranny, 
not only as the augury of prosperous days, but as the 
obliteration of public dishonour. 

They were miserably deceived in every hope. Thirty 
infamous years consummated the misfortunes 
govSS^'^ and degradation of Scotland. Her factions 
ChTrief II always been more sanguinary, her rulers 

more oppressive, her sense of justice and 


Arnot, p. 67, 329; State Trials, ii. 
BSi. The prisoner was told that he was 
not charged for saying ’mass, nor for 
sediiang the people to popery, nor for 
anything that concerned his conscience ; 
but for declining the king’s authority, 
and maintaining treasonable opinions, as 
the statutes libelled on made it treason 
Rot to answer the king or his council in 


any matter which should be demanded. 

It was one of the most monstrous ini- 
quities of a monstrous jurisprudence, the 
Scots criminal law, to debar a pnscner 
from any defence inconsistent ■with the 
indictment; that is, he might deny a 
fact, but was not permitted to assert 
that, being true, it did not warrant the 
conclusion of guilt. Amot, 354 



SCOTLANU. 


TYRANNY OF CHARLES II. 


32t 


liumLanity less active, or at least sliown less in public 
acts, than can be charged against England. The par- 
liament of r661, influenced by wicked statesmen and 
lawyers, left far behind the royalist commons of London ; 
and rescinded as null the entire acts of 1641, on the 
absurd pretext that the late king had passed them 
through force. The Scots constitution fell back at once 
to a state little better than despotism. The lords of 
articles were revived, according to the same form of 
election as under Charles I. A few years afterwards the 
duke of Lauderdale obtained the consent of parliament 
to an act, that whatever the king and council should 
order respecting all ecclesiastical matters, meetings, and 
persons, should have the force of law. A militia, or 
rather army, of 22,000 men, wns established, to march 
wherever the council should appoint, and the honoui 
a.nd safety of the king require. Fines to the amount of 
85,000/., an enormous sum in that kingdom, were im- 
posed on the covenanters. The earl of Argyle brought 
to the scaffold by an outrageous sentence, his son sen- 
tenced to lose his life on such a construction of the 
ancient law against leasing-making as no man engaged in 
political affairs could be sure to escape, the worst system 
of constitutional laws administered by the worst men, 
left no alternative but implicit obedience or desperate 
rebellion. 

The presbyterian church of course fell by the act which ; 
annulled the parliament wherein it had been established. 
Episcopacy revived, but not as it had once existed in 
Scotland; the jurisdiction of the bishops became un- 
limited ; the general assemblies, so dear to the people, 
were laid aside. The new prelates were odious as apos- 
tates, and soon gained a still more indelible title to 
popular hatred as persecutors. Three hundred and fifty 
of the presbyterian clergy (more than one-third of the 
whole number) were ejected from their benefices.® Then 
began the preaching in conventicles, and the secession of 
the excited and exasperated multitude from the churches ; 

d Laing, iv, 20; Kirkton, p. 141. ® Laing, iv. 32. lurkton says 300. 

Whoso shall coiapare,” he says, “ this P l49. These were ^^hat were called 
set of bishops with the old bishops esta- the young mmisteis, those who had en- 
blished iii the year 1612, shall find that teied the church since 1649. They might 
these were hut a sort of pigniies com- have kept their cuies hy acknowledging 
pared with our new bishops.” the authoiity of bis^pis. 
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and then ensued the ecclesiastical commission with its 
inquisitorial vigilance, its fines and corporal penalties, 
and the free quarters of the soldiery, with all that can he 
implied in that word. Then came the fruitless insurrec- 
tion, and the fanatical assxirance of success, and the cer- 
tain discomfiture hy a disciplined force, and the conster- 
nation of defeat, and the unbounded cruelties of the con- 
queror. And this went on with iDe^'petmil aggravation, 
or very rare intervals, through the reign of Charles ; the 
tyranny of Lauderdale far exceeding that of Middleton, 
as his own fell short of the duke of York’s. No part, I 
believe, of modem history for so long a period, can be 
compared for the wickedness of government to the Scots 
administration of this reign. In proportion as the laws 
grew more rigorous against the presbyterian worship, its 
follow'ers evinced more steadiness; driven from their 
conventicles, they resorted sometimes by night to the 
fields, the woods, the mountains ; and, as the troops were 
continually employed to disperse them, they came with 
arms which they were often obliged to use ; and thus the 
hour, the place, the circumstance, deepened every im- 
pression, and bound up their faith with indissoluble asso- 
ciations. The same causes produced a dark fanaticism, 
which believed the revenge of its own wrongs to be the 
execution of divine justice; and, as this acquired new 
strength by every successive aggravation of tyranny, it 
is literally possible that a continuance of the Stuart 
government might have led to something very like an 
extermination of the people in the western counties of 
Scotland. In the year 1676 letters of intercommuning 
were published ; a writ forbidding all persons to hold 
intercourse with the parties put under its ban, or to fur- 
nish them with any necessary of life, on pain of being 
reputed guilty of the same crime. But seven years after- 
wards, when the Cameronian rebellion had assumed a 
dangerous character, a proclamation was isstied against 
all who had ever harboured or communed with rebels ; 
courts were appointed to be held for their trial as traitors, 
which were to continue for the next three years. Those 
who accepted the test, a declaration of passive obedience 
■t’epugnant to the conscience of the presbyterians and 
imposed for that reason in 1681, were excused from these 
penalties ; and in this way they were eluded. 
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Tlie enormities of tMs detestable government are far 
too nnmerons, even in species, to be enumerated in this 
slight sketch; and of course most instances of cruelty 
have not been recorded. The privy council was accus- 
tomed to extort confessions by torture ; that grim divan 
of bishops, lawyers, and peers sucking in the groans of 
each undaunted enthusiast, in hope that some imperfect 
avowal might lead to the sacrifice of other victims, or at 
least warrant the execution of the present. It is said that 
the duke of York, whose conduct in Scotland tends to 
efface those sentiments of pity and respect which other 
parts of his life* might excite, used to assist himself on 
these occasions.^ One Mitchell having been induced, by 
a promise that his life should be spared, to confess an 
attempt to assassinate Sharp the primate, was brought to 
trial some years afterwards; when four lords of the 
council deposed on oath that no such assurance had been 
given him ; and Sharp insisted upon his execution. The 
vengeance ultimately taken on this infamous apostate and 
persecutor, though doubtless in violation of what is 
justly reckoned an universal rule of morality, ought at 
least not to weaken our abhorrence of the man himself. 

The test above mentioned was imposed by parliament 
in 1681, and contained, among other things, an engage- 
ment never to attempt any alteration of goveinment in 
church or state. The earl of Argyle, son of him who had 
perished by an unjust sentence, and himself once before 
attainted by another, though at that time restored by the 
king, was still destined to illustrate the house of Camp- 
bell by a second martyrdom. He refused to subscribe 
the test without the reasonable explanation that he would 
not bind himself from attempting, in his station, any im- 
provement in church or state. This exposed him to an 
accusation of leasing-making (the old mystery of iniquity 
in Scots law) and of treason. He was found guilty 
through the astonishing audacity of the crown lawyers 
and servility of the judges and jury. It is not perhaps 
certain that his immediate, execution would have ensued ; 
but no man ever trusted securely to the mercies of the 
Stuarts, and Argyle escaped in disguise by the aid of his 
daughter-in-law. The council proposed that this lady 


f Laing, iv. 116 . 
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shonld be publicly whipped ; but there was an excess of 
atrocity in the Scots on the court side, which no English- 
man could reach; and the duke of York felt as a gentle- 
man upon such a suggestion,® The earl of Argyle was 
brought to the scaffold a few years afterwards on this old 
sentence ; but after his unfortunate rebellion, which of 
course would have legally justified his execution. 

The Cameronians, a party rendered wild and fanatical 
through intolerable oppression, published a declaration, 
wherein, after renouncing their allegiance to Charles, 
and expressing their abhorrence of murder on the score 
of religion, they announced their determination of reta- 
liating, according to their power, on such privy coun- 
cillors, officers in command, or others, as should continue 
to seek their blood. The fate of Sharp was thus before 
the eyes of all who emulated his crimes ; and in terror 
the council ordered, that whoever refused to disown this 
declaration on oath, should be put to death in the pre- 
sence of two witnesses. Every officer, every soldier, 
was thus entrusted with the privilege of massacre ; the 
unarmed, the women and children, fell indiscriminately 
by the sword : and besides the distinct testimonies that 
remain of atrocious cruelty, there exists in that kingdom 
a deep traditional horror, the record, as it were, of that 
confused mass of crime and misery which has left no 
other memorial.^ 

A parliament summoned by James on his accession. 
Reign of with an intimation from the throne that they 
James VII. were assembled not only to express their own 
duty, but to set an example of compliance to England, 
gave, without the least opposition, the required proofs of 
loyalty. They acknowledged the king’s absolute power, 
declared their abhorrence of any principle derogatory to 
it, professed an unreserved obedience in all cases, be- 
stowed a large revenue for life. They enhanced the 
penalties against sectaries ; a refusal to give evidence 
against traitors or other delinquents was made equivalent 
to a conviction of the same offence ; it was capital to 
preach even in houses, or to hear preachers in the fields. 
The persecution raged with still greater fury in the first 

* Life of Jame<! II., i, Vio. Kirkton ; Laing; Scott's notes in Min* 

K Cloud of Witnesses, passim ; De strelsy of Scottish Border &c. &c. 

Foe's History of Church of Scotland; 
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part of this reign. But the same repugnance of the 
episcopal party to the king’s schemes for his own religion, 
which led to his remarkable change of policy in England, 
produced similar effects in Scotland. He had attempted 
to obtain from parliament a repeal of the penal laws and 
the test ; but, th(Uigh an extreme servility or a general 
intimidation made the nobility acquiesce in his propo- 
sitions, and two of the bishops were gained over, yet the 
commissioners of shires and boroughs, who voting pro- 
miscuously in the house had, when united, a majority 
over the peers, so firmly resisted every encroachment of 
popery, that it was ^necessary to try other methods than 
those of parliamentary enactment. After the dissolution 
the dispensing power was brought into play ; the privy 
coimcil forbade the execution of the laws against the 
catholics ; several of that religion were introduced to its 
board ; the royal boroughs were deprived of their pri- 
vileges, the king assuming the nomination of their chief 
magistrates, so -as to throw the elections wholly into the 
hands of the cro^vn. A declaration of indulgence, ema- 
nating from the king’s absolute prerogative, relaxed the 
severity of the laws against presbyterian conventicles, 
and, annulling the oath of supremacy and the test of 
1681, substituted for them an oath of allegiance, acknow- 
ledging his power to be unlimited. He promised at the 
same time, that “he would use no force nor invincible 
necessity against any man on account of his persuasion, 
or the protestant religion, nor would deprive the posses- 
sory of lands formerly belonging to the church.” A very 
intelligible hint that the protestant religion was to exist 
only by this gracious sufferance. 

The oppressed presbyterians gained some respite by 
this indulgence, though instances of executions ^ 

under the sanguinary statutes of the late reign 
are- found as late as the beginning of 1 688. But ^ 

the memory of their sufierings was indelible ; ^ 

they accepted, but with no gratitude, the insidious mercy 
of a tyrant they abhorred. The Scots conspiracy with 
the prince of Orange v/ent forward simultaneously with 
that of England ; it included several of the council, from 
personal jealousy, dislike of the king’s proceedings as to 
religion, or anxiety to secure an indemnity they had 
little deserved in the approaching crisis. The people 
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rose in different parts ; tlie Scots nobility and gentry in 
London presented an address to tlie prince of Orange, 
requesting him to call a convention of tlie estates ; and 
this irregular summons was universally obeyed. 

The king was not without fiiends in this convention ; 
but the whigs had from every cause a decided prepon- 
derance. England had led the way ; William was on his 
throne ; the royal government at home was wholly dis- 
solved; and, after enumerating in fifteen articles the 
breaches committed on the constitution, the estates came 
to a resolution — “ That James VII., being a professed 
papist, did assume the royal power, and acted as king, 
without ever taking the oath required by law, and had, 
by the advice of evil and wicked counsellors, invaded the 
fundamental constitution of the kingdom, and altered it 
from a legal limited monarchy to an arbitrary despotic 
power, and hath exerted the same to the subversion of 
the protestant religion, and the violation of the laws and 
liberties of the kingdom, whereby he hath forfaulted 
(forfeited) his right to the crown, and the throne has 
become vacant.” It was evident that the English vote 
of a constructive abdication, having been partly grounded 
on the king’s flight, could not without still gi’eater vio- 
lence be applied to Scotland; and consequently the 
bolder denomination of forfeiture was necessarily em- 
ployed to express the penalty of his mis-government. 
There was, in fact, a very striking difference in the cir- 
cumstances of the two kingdoms. In the one, there had 
been illegal acts and unjustifiable severities ; but it was, 
at first sight, no very strong case for national resistance, 
which stood rather on a calculation of expediency than 
an instinct of self-preservation or an impulse of indignant 
revenge. But in the other, it had been a tyranny, dark 
as that of the most barbarous ages ; despotism, which in 
England was scarcely in blossom, had borne its bitter 
and poisonous fruits: no word of slighter import than 
forfeiture could be chosen to denote the national rejection 
of the Stuart line. 

A declaration and claim of rights was drawn up, 
Reign of as in England, together with the resolution 
William m. crown be tendered to William and 

Mary, and descend afterwards in conformity with the 
limitations enacted in the sister kingdom. This deck- 
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ration excluded papists from tlie throne, and asserted 
the illegality of proclamations to dispense with statutes, 
of the indicting capital punishment without jury, of im- 
prisonment without special cause or delay of trial, of 
exacting enormous fines, of nominating the magistrates 
in boroughs, and several other violent proceedings in the 
two last reigns. These articles the convention challenged 
as their undoubted right, against which no declaration or 
precedent ought to operate. They reserved some other 
important grievances to be redressed in parliament. 
Upon tliis occasiqn a noble fire of liberty shone forth to 
the honom- of Scotland, amidst those scenes of turbulent 
faction or servile corruption which the annals of her par- 
liament so perpetually display. They seemed emulous 
of English freedom, and proud to place their own imper- 
fect commonwealth on as firm a basis. 

One great alteration in the state of Scotland was almost 
necessarily involved in the fall of the Stuarts. Theii 
most conspicudus object had been the maintenance of the 
episcopal church ; the line was dmwn far more closely 
than in England ; in that church were the court’s friends, 
out of it were its opponents. Above all, the people were 
out of it, and in a revolution brought about by the 
people, their voice could not be slighted. It was one of 
the articles accordingly in the declaration of rights, that 
prelacy and precedence in ecclesiastical office were repug- 
nant to the genius of a nation reformed by presbyters, 
and an unsupportable grievance which ought to be 
abolished. William, there is reason to believe, had 
offered to preserve the bishops, in return for their support 
in the convention. But this, not more happily for Scot- 
land than for himself and his successors, they refused to 
give. No compromise, or even acknowledged toleration, 
was practicable in that country between two exasperated 
factions ; but, if oppression was necessary, it was at least 
not on the majority that it ought to fall. But besides 
this, there was as clear a case of forfeiture in the Scots 
episcopal church as in the royal family of Stuart. The 
main controversy between the episcopal and presbyterian 
churches was one of historical inquiry, not perhaps 
capable of decisive solution ; it was at least one as to 
which the bulk of mankind are absolutely incapable of 
forming a rational judgment ior i hemselves. But, mingled 
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up as it had always been, and most of all in Scotland, 
with faction, with revolution, with power and emolu- 
ment, with courage and devotion, and fear, and hate, and 
revenge, this dispute drew along with it the most glowing 
emotions of the heart, and the question became utterly 
out of the province of argument. It was very possible 
that episcopacy might be of apostolical institution ; but 
for tins institution houses had been burned and fields 
laid waste, and the Gospel had been preached in wilder- 
nesses, and its ministers had been shot in their prayers, 
and husbands had been murdered before their wives, and 
virgins had been defiled, and many bad died by the exe- 
cutioner, and by massacre, and in imprisonment, and in 
exile and slavery, and women had been tied to stakes on 
the sea-shore till the tide rose to overflow them, and some 
had been tortured and mutilated : it was a religion of the 
boots and the thumb-screw, which a good man must be 
very cool-blooded indeed if he did not hate and reject 
from the hands which offered it. For, after all, it is much 
more certain that the Supreme Being abhors cruelty and 
persecution, than that he has set up bishops to have a 
superiority over presbyters. 

It was, however, a serious problem at that time, whether 
the presbyterian church, so proud and stubborn as she 
had formerly shown herself, could be brought imder a 
necessary subordination to the civil magistrate, and 
whether the more fanatical part of it, whom Cargill and 
Cameron had led on, would fall again into the ranks of 
social life. But here experience victoriously confuted 
these plausible apprehensions. It was soon perceived 
that the insanity of fanaticism subsides of itself, unless 
purposely heightened by persecution. The fiercer spirit 
of the sectaries was allayed by degrees ,* and, though 
vestiges of it may probably still be perceptible by ob- 
servers, it has never, in a political sense, led to dangerous 
effects. The church of Scotland, in her general assem- 
blies, preserves the forms and affects the language of the 
sixteenth century ; but the Erastianism, against which 
she inveighs, secretly controls and paralyses her vaunted 
liberties; and she cannot but acknowledge that the su- 
premacy of the legislature is like the collar of the watch- 
dog, the price of food and shelter, and the condition upon 
which alone a religious society can be endowed and 
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estaMshed by any prudent commonwealib.^ The ju- 
dicions admixture oi iaymen in these assemblies, and, in 
a far greater degree, the perpetual intercourse with 
England, which has pnt an end to everything like secta- 
rian bigotry and even exclusive communion in the higher 
and middling classes, are the principal causes of that 
remarkable moderation which for many years has charac- 
terised the successors of Knox and Melville. [1827.] 

The convention of estates was turned by an act of its 
own into a parliament, and continued to sit during the 
king’s reign. This, which was rather contrary to the 
spirit of a representative government than to the Scots 
constitution, might be justified by the very unquiet state 
of the kingdom and the intrigues of the Jacobites. Many 
excellent statutes were enacted in this parliament, 
besides the provisions included in the declaration of 
rights ; twenty-six members were added to the repre- 
sentation of the .counties, the tyrannous acts of the two 
last reigns were repealed, the unjust attainders were 
reversed, the lords of ai-ticles were abolished. After 
some years an act was obtained against wrongous impri- 
sonment, still more effectual peihaps in some respects 
than that of the habeas corpus in England. The prisoner 
is to be released on bail within twenty-four hours on 
application to a judge, unless committed on a capital 
charge, and in that case must be brought to trial within 
sixty days. A judge refusing to give full effect to the 
act is declared incapable of public trust. 

Notwithstanding these great improvements in the con- 
stitution, and the cessation of religious tyranny, the Scots 
are not accustomed to look back on the reign of William 
with much complacency. The regeneration was far from 
perfect ; the court of session continued to be corrupt and 
partial ; severe and illegal proceedings might sometimes 
be imputed to the council ; and in one lamentable in- 
stance, the massacre of the Macdonalds in Glencoe, the 


j The practice observed in summoning the same authority, appoints another to 
or dissolving the great national assembly meet on a certain day of the ensuing 
of the church of Scotland, which, accord- year. The lord high commissioner then 
mg to the preshytenan theory, can only dissolves the assembly in the name of 
be done by its own authority, is rather the king, and appoints another to most 
amusing • “ The moderator dissolves the on the same day.?' Amot’s* Hist, ol 
assembly in the name of the Lord Jesus Edm., p. 2C9v 
Christ, the head of the church j and by 
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deliberate crime of some statesmen tamisbed not slightly 
the bright fame of their deceived master ; though it was 
not for the adherents of the house of Stuart, under whom 
so many deeds of more extensive slaughter had been per 
petrated, to fill Europe with their invectives against this 
military execution.’^ The episcopal clergy, driven out 
injuriously by the populace from their livings, were per- 
mitted after a certain time to hold them again in some 
instances under certain conditions ; but WilHam, perhaps 
almost the only consistent friend of toleration in his king- 
doms, at least among public men, lost by this indulgence 
the affection of one party, without in the slightest degree 
conciliating the other. The true cause, however, of the 


k The king’s instructions by no means 
warrant the execution, especially with 
all its circumstances of cruelty, but they 
contam one unfortunate sentence “ If 
Maclean [sic], of Glencoe, and that tnbe 
can be well separated from the rest, it 
will be a proper vmdication of the public 
justice to extirpate that seat of thieves.” 
This was written, it is to be remem- 
bered, while they were exposed to the 
penalties of the law for the rebellion. 
But the massacre would never have been 
perpetrated, if lord Breadalbane and the 
master of Stair, two of the worst men in 
Scotland, had not used the foulest arts to 
effect it. It IS an apparently great re- 
pioach to the government of William 
that they escaped with impunity; but 
political necessity bears down justice 
and honour. Laing, iv. 246; Gaistares’ 
State Papers. 

Those who took the oaths weie al- 
lowed to continue in their churches 
without compliance with the presby- 
teiian discipline, and many moie who 
not only refused the oaths, but prayed 
openly for James and bis family. Car- 
stares, p. 40. But m 16&3 an act for 
fc-ettliug the peace and quiet of the church 
ordains that no person be admitted or 
continued to he a minister or preacher 
unless he have taken the oath of allegi- 
ance and subscribed the assurance that 
he held the King to be de facto et de 
jure, and also the confession of faith; 
and that he owns and acknowledges 
presbyterian church government to be 
the only government of this church, and 
that he will suomit thereto and concur 


therewith, and will never endeavour, 
directly or indirectly, the prejudice or 
subversion thereof. Id. 715 ; Lamg, iv. 
255. 

This act seems not to have been 
strictly insisted upon; and the episcopal 
clergy, though their advocates did not 
forget to raise a cry of persecution, which 
was believed in England, are said to have 
been treated with smgulai favour. De 
Foe challenges them to show any one 
minister that ever was deposed lor not 
acknowledging the church, if at the same 
time he olfered to acknowledge the go- 
vemment and take the oaths , and says 
they have been often challenged on this 
head. Hist, of Chuich of Scotland, p. 
319. In fact, a statute was passed in 
1695, which confirmed all ministers who 
would qualify themselves by taking the 
oaths, and no less than 116 (according 
to Laing, IV. 259) did so continue ; nay, 
De Foe leckons 165 at the time of the 
union. P. 320. 

The rigid presbytenans inveighed 
against any toleration, as much as the^ 
did against the king’s authority over 
their own chuich. Bat the government, 
paid bttle attention to their bigotry; 
besides the above-mentioned episcopal 
cleigymen, those who seceded from the 
church, though universally Jacobites, and 
most dangerously so, were indulged with 
meeting-houses in all towns ; and by an 
act of the queen, 10 Anne, c. 7, obtamed 
a full toleration on condition of praying 
for the royal family, with which they 
never complied. It was thought neces- 
saiy to put them under some fresh 
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prevalent disaffection at this period was the condition of 
Scotland, an ancient, independent kingdom, inhabited by 
a proud, high-spirited people, relatively to another king- 
dom which they had long regarded with enmity, still 
with jealousy, but to which, in despite of their theoretical 
equality, they were kept in subordination by an insur- 
mountable necessity. The union of the two crowns had 
withdrawn their sovereign and his court ; yet their go- 
vernment had been national, and on the whole with no 
great ioteiinixture of English inffuence. Many reasons, 
however, might be given for a more complete incoi’pora- 
tion, which had'»been the favourite project of James I., 
and was discussed?, at least on the part of Scotland, by 
commissioners appointed in 1670. That treaty failed of 
making any progi-ess — ^the teims proposed being such as 
the English parliament would never have accepted. At 
the Eevolution a similar plan was just hinted and aban- 
doned. Meanwhile, the new character that the English 
government had assumed rendered it more difficult to 
preserve the actual connexion, A king of both countries, 
especially by origin more allied to the weaker, might 
maintain some impartiality in his behaviour towards 
each of them. But, if they were to be ruled, in effect, 
nearly as two republics ; that is, if the power of their 
parliaments should be so much enhanced as ultimately 
to determine the principal measures of state (which was 
at least the case in England), no one who saw their 
mutual jealousy, rising on one side to the highest exas- 
peration, could fail to anticipate that some great revolu- 
tion must be at hand, and that an union, neither federal 
nor legislative, but possessing every inconvenience of 
both, could not long be endured. The well-known busi- 
ness of the Darien company must have undeceived every 
rational man who dreamed of any alternative but incor- 
poration or sepai’ation. The Scots parliament took care 
to bring on the crisis by the act of security in 1704. It 
was enacted that, on the queen’s death without issue, 
the estates should meet to name a successor of the royal 
line, and a protestant ; but that this should not be the 

strictions in 1^48, their zeal for the pre- for it had wholly ceased, and even a+ 
tender being notorious and universal, by first was not reconcilable witn the generaJ 
an act 21 Geo. II. c. 34 which has very principles of religions liberty, 
properly been repealed after the motive 
VOL. in. 
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same person wIlo would succeed to the crown of England, 
mdess during her majesty’s reign conditions should be 
established to secure from English influence the honoui 
and independence of the kingdom, the authoilty of par- 
liament, the religion, trade, and liberty of the nation. 
This was explained to mean a free intercourse with the 
plantations, and the benefits of the navigation act. The 
prerogative of declaring peace and war was to be sub- 
jected for ever to the approbation of parliament, lest at 
any future time these conditions should be revoked. 

Those who obtained the act of security were partly of 
Act of Jacobite faction, who sawdn it the hope of 

security, restoring at least Scotland to the banished heir 
— partly of a very different description, whigs in prin- 
ciple and determined enemies of the pretender, but 
attached to their country, jealous of the English court, 
and determined to settle a legislative union on such 
Union became an independent state. Such 

an union was now seen in England to be indis- 
pensable; the treaty was soon afterwards begun, and, 
after a long discussion of the terms between the commis- 
sioners of both kingdoms, the incorporation took effect 
on the 1st of May, 1707. It is provided by the articles 
of this treaty, confirmed by the parliaments, that the suc- 
cession of the united kingdom shall remain to the princess 
Sophia, and the heirs of her body, being protestants ; 
that all privileges of trade shall belong equally to both 
nations ; that there shall be one great seal, and the same 
coin, weights, and measures ; that the episcopal and pres- 
byterian churches of England and Scotland shall be for 
ever established as essential and fundamental parts of the 
union ; that the united kingdom shall be represented by 
one and the same parliament, to be called the parliament 
of Great Britain ; that the number of peers for Scotland 
shall be sixteen, to be elected for every parliament by 
the whole body, and the number of representatives of the 
commons forty-five, two-thirds of whom to be chosen by 
the counties and one-third by the boroughs ; that the 
crown be restrained from creating any new peers of Scot- 
land ; that both' parts of the united kingdom shall be 
subject to the same duties of excise, and the same customs 
on export and import ; but that, when England raises two 
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millions by a land-tax, 48,000L shall be raised in Scot- 
land, and in like proportion. 

It has not been nnusnal for Scotsmen, even in modern 
times, while they cannot but acknowledge the expe- 
diency of an union and the blessings which they have 
reaped from it, to speak of its conditions as less favourable 
than their ancestors ought to have claimed. For this, 
however, there does not seem much reason. The ratio 
of population would indeed have given Scotland about 
one-eighth of the legislative body, instead of something 
less than one-twelfth; but no government, except the 
merest democracy, is settled on the sole basis of numbers ; 
and if the comparison of wealth and of public contribu- 
tions was to be admitted, it may be thought that a country, 
which stipulated for itself to pay less than one- fortieth 
of direct taxation, was not entitled to a much greater 
share of the representation than it obtained. Combining 
the two ratios of population and property, there seems 
little objection to this part of the union ; and in general 
it may be observed of the articles of that treaty, what 
often occurs with compacts intended to oblige future 
ages, that they have rather tended to throw obstacles in 
the way of reformations for the substantial benefit of 
Scotland than to protect her against encroachment and 
usurpation. 

This, however, could not be securely anticipated in the 
reign of Anne ; and, no doubt, the measure was an ex- 
periment of such hazard, that every lover of his country 
must have consented in trembling, or revolted from it 
with disgust. No past experience of history was favour- 
able to the absorption of a lesser state (at least where the 
government partook so much of the republican form) in 
one of superior power and ancient rivalry. The repre- 
sentation of Scotland in the united legislature was too 
feeble to give anything like security against the English 
prejudices and animosities, if they should continue oi 
revive. The church was -exposed to the most apparent 
perils, brought thus within the power of a legislature so 
frequently influenced by one which held her not as a 
sister, but rather a bastard usurper of a sister’s in- 
heritance ; and, though her permanence was guaranteed 
by the treaty, yet it was hard to say how far the legal 
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eompetence of parliament miglit hereafter be deemed to 
extend, or at least how far she might be abridged of her 
privileges and impaired in her dignity.^ If very few of 
these mischiefs have resulted from the union, it has doubt- 
less been owing to the prudence of our government, and 
chiefly to the general sense of right and the diminution 
both of national and religious bigotry during the last 
century. But it is always to be kept in mind, as the 
best justification of those who came into so great a sacri- 
flee of natural patriotism, that they gave up no excellent 
form of polity ; that the Scots constitution had never pro- 
duced the people’s happiness ; that their parliament was 
bad in its composition, and in practice little else than a 
factious and venal aristocracy ; that they had before them 
the alternatives of their present condition, with the pros- 
pect of unceasing discontent, half suppressed by un- 
ceasing corruption, or of a more honourable but very 
precanous separation of the two kingdoms, the renewal 
of national wars and border-feuds, at a cost the poorer of 
the two could never endure, and at a hazard of ultimate 
conquest, which, with all her pride and bravery, the 
experience of the last generation had shown to be no 
impossible term of the contest. 

The union closes the story of the Scots constitution. 
From its own nature not more than from the gross pros- 
titution with which a majority had sold themselves to the 
surrender of their own legislative existence, it was long 
odious to both parties in Scotland. An attempt to dissolve 
it by the authority of the united parliament itself was 
made in a very few years, and not very decently sup- 
ported by the whigs against the queen’s last ministry. 
But, after the accession of the house of Hanover, the 
Jacobite party displayed such strength in Scotland, that 
to maintain the union was evidently indispensable for the 
reigning family. That party compiised a large propor- 
lion of the superior classes, and nearly the whole of the 
episcopal church, which, though fallen, was for some 

Archbishop Tenison said, in the feet Carstares, 769. This' sort of lan- 
debates on the union, he thought the guage was encouraging ; but the exclu* 
narrow notions of aU churches had been sive doctrine, or jus divinum, was sure 
their ruin, and that he believed the to retain many advocates, and has always 
church of Scotland to be as true a pro- done so Fortunately for Great Britain 
testant church as the church of England, it has not had the slightest effect on the 
though he could not say it was as per- laity in modern tunes. [1827.] 
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years considerable in numbers. The national prejudices 
ran in favour of tbeir ancient stock of kings, conspiring 
with tbe sentiment of dishonour attached to the union 
itself, and jealousy, of some innovations which a legis- 
lature they were unwilling to recognise thought 
ht to introduce. It is certain that Jacobitism, decline of 
in England little more after the reign of 
George I. than an empty word, the vehicle of indelinite 
dissatisfaction in those who were never ready to encounter 
peril or sacrifice advantage for its affected principle, 
subsisted in Scotland as a vivid emotion of loyalty, a 
generous promptitude to act or suffer in its cause ; and, 
even when all hope was extinct, clung to the recollections 
of the past long after the very name was only known by 
tradition, and every feeling connected with it had been 
wholly effaced to the south of the Tweed. It is believed 
that some persons in that country kept up an intercourse 
with Charles Edward as their sovereign till his decease 
in 1787. They had given, forty years before, abundant 
testimonies of their activity to serve him. That rebellion 
is, in more respects than one, disgraceful to the British 
government ; but it furnished an opportunity for a wise 
measure to prevent its recurrence and to break down in 
some degree the aristocratical ascendancy, by abolishing 
the hereditary jurisdictions which, according to the 
genius of the feudal system, were exercised by territorial 
proprietors under royal charter or prescription. 
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ON THE CONSTITUTION OF IRELAND. 


Ancient State of Ireland — Its Kingdoms and CMeftainshipC — Law of Tanistry an4 
Gavel-ldnd— Rude State of Society — Invasion of Henry IL — Acquisitions of 
English Barons — Forms of English Constitution established — Exclusion of 
native Irish from tliem — Degeneiacy of English Settlers — Parliament of 
Ireland — Disorderly State of the Island — The Irish regain Part of their Tern- 
tones — English Law confined to the Pale — Poymng’s Law— Royal Authority 
revives under Henry VIIL — Resistance of Insh to Act of Supremacy — Pro- 
testant Church established by Elizabeth — Effects of this Measure — Rebellions 
of her Reign — Opposition m Parliament — Arbitrary Proceedings of Sir Henry 
Sidney — James I. — Laws against Catholics enforced — English Law established 
throughout Ii eland — Settlements of English in Munster, Ulster, and other Parts 

— Iiyustice attending them — Constitution of Irish Parliament — Charles I. pro- 
mises Graces to the Irish— Does not confirm them — Administration of Strafford 
-Rebellion of 1641 — Subjugation of Irish by Cromwell — Restoration of 
Charles II — Act of Settlement — Hopes of Catholics under Charles and James — 
War of 1689, and Final Reduction of Ireland — Penal Laws against Catholics 

— Dependence of Irish on English Parliament — Growth of a patriotic Party 
in 1753. 

The antiquities of Irish history, imperfectly recorded, 
Ancient rendered more obscure by controversy, 

state of seem hardly to belong to our present subject. 
Ireland, political Order or state of society among 

that people at the period of Henry II. ’s invasion must be 
distinctly apprehended and Jcept in mind before we can 
pass a judgment upon, or even understand, the course of 
succeeding events, and the policy of the English govern- 
ment in relation to that island. 

^ It can hardly be necessary to mention (the idle tradi- 
tions of a derivation from Spain having long been ex- 
ploded) that the Irish are descended from one of those 
Celtic tribes which occupied Gaul and Britain some cen- 
turies before the Christian era. Their language, how- 
ever, is so far dissimilar from that spoken in Wales, 
though evidently of the same root, as to render it pro- 
bable that the emigration, whether from this island or 
from Armorica, was in a remote age; while its close 
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resemblance to that of tbe Scottish Highlanders, which 
hardly can be called another dialect, as unequivocally 
demonstrates a nearer affinity of the two nations. It 
seems to be generally believed, though the antiquaries 
are far from unanimous, that the Iiish are the parent 
tribe, and planted their colony in Scotland since the 
commencement of our era. 

About the end of the eighth century some of those 
swarms of Scandinavian descent which were poured out 
in such unceasing and irresistible multitudes on France 
and Britain began to settle on the coasts of Ireland. 
These colonists were known by the name of Ostmen, or 
men from the east, as in France they were called Nor- 
mans from their northern origin. They occupied the 
sea-coast from Antrim easterly round to Limerick ; and 
by them the principal cities of Ireland were built. They 
waged war for some time against the aboriginal Irish in 
the interior ; but, though better acquainted with the arts 
of civilized life, their inferiority in numbers caused them 
to fail at length in this contention ; and the piratical in- 
vasions from their brethren in Norway becoming less 
frequent in the eleventh and twelfth centuries, they had 
fallen into a state of dependence on the native princes. 

The island was divided into five provincial kingdoms, 
Leinster, Munster, Ulster, Connaught, and 
Meath; one of whose sovereigns was chosen dom^sS 
king of Ireland in some general meeting, pro- chieftain- 
bably of the nobility or smaller chieftains and ^ 
of the prelates. But there seems to be no clear tradition 
as to the character of this national assembly, though some 
maintain it to have been triennially held. The monarch 
of the island had tributes from the inferior kings, and 
a certain supremacy, especially in the defence of the 
country against invasion ; but the constitution was of a 
federal nature, and each was independent in ruling his 
people, or in making war on his neighbours. Below the 
kings were the chieftains of different septs or families, 
perhaps in one or two degrees of subordination, bearing 
a relation which may be loosely called feudal, to each 
other and to the crown 


^ Sir James Ware’s Antiquities of Ireland; Leland's Hist, of Ireland (IrtF* 
Xuition); Ledwicli’s Dissertations. 
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These chieffcainships, and perhaps even the kingdoms 
Law of themselves, though not partible, followed a very 
tanistry, different rule of succession from that of primo- 
genitm’e. They were subject to the law of tanistry, of 
which the principle is defined to be that the demesne 
lands and dignity of chieftainship descended to the eldest 
and most worthy of the same blood*; these epithets not 
being nsed, we may suppose, synonymously, but in order 
to indicate that the preference given to seniority was to 
be controlled by a due regard to desert. No better mode, 
it is evident, of providing for a perpetual supply of those 
civil quaiTels in which the Irish are supposed to place 
so much of their enjojunent could have been devised. 
Yet, as these grew sometimes a little too frequent, it was 
not unusual to elect a tanist, or reversionary successor, 
in the lifetime of the reigning chief, as has been the 
pra'-'tice of more civilized nations. An infant was never 
. allo'wed to hold the sceptre of an Irish kingdom, but was 
necessarily postponed to his uncle or othfer kinsman of 
mature age ; as was the case also in England, even after 
the consolidation of the Anglo-Saxon monarchy,’^ 

The landowners who did not belong to the noble class 
and gavel- bore the same name as their chieftain, and were 
kind/ ^ presumed to be of the same lineage. But they ' 
held their estates by a very different and an extraordinary 
tenure, that of Irish gavel-kind. On the decease of a 
proprietor, instead of an equal partition among his chil- 
dren, as in the gavel-kind of English law, the chief of the 
sept, according to the generally received explanation, 
made, or was entitled to make, a fresh division of all the 
lands within his district; allotting to the heirs of the 
deceased a portion of the integral territory along with 
the other members of the tribe. It seems impossible to 
conceive that these partitions were renewed on every 
death of one of the sept. But they are asserted to have 
at least taken place so frequently as to produce a con- 
tinual change of possession. The policy of this custom 
doubtless sprung from too jealous a solicitude as to the 


^ Id. Auct. • also Davis’s Reports, 29, 
and his 'Discovery of the True Causes 
why Ireland was never entirely subdued 
till his Majesty’s happy Reign,’ 169 Sir 
John Davis, authcr of the philosophical 


poem, VvoiBi Seauroj/, was chief justice 
of Ii eland under James I. The tract just 
quoted is well known as a concise and 
luminous exposition of the history of tLat 
country from the English invaftion, 
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excessive inequality of wealtli, and from tie habit of 
looking on the tiibe as one family of occupants, not 
whiolly divested of its original right by the necessary 
allotment of lands to particular cultivators. It bore 
some degree of analogy to the institution of the year of 
jubilee in the Mosaic code ; and, what may be thought 
more immediate, was almost exactly similar to the rule 
of succession which is laid down in the ancient laws of 
Wales." 

In the territories of each sept, judges called Brehons, 
and taken out of certain families, sat with pri- state 
meval simplicity upon turfen benches in some society, 
conspicuous situation, to determine controversies. Their 
usages are almost wholly unknown ; for what have been 
published as fragments of the Brehon law seem open to 
great suspicion of having at least been interpolated.^ It 
is notorious that, according to the custom of many states 
in the infancy of civilization, the Irish admitted the 
composition or fine for mu]*der, instead of capital pimish- 
ment; and this was divided, as in other countries, be 
tween the kindred of the slain and the judge. 


Ware ; Leland; Ledwich; Davises 
Discovery, ibid ; Uepoits, 49, It is le- 
markable that Davis seems to have been 
aware of an analogy between the custom 
of Ireland and Wales, and yet that he only 
quotes the statute of Rutland, 12 Edw. I., 
which by itself does not prove it. It 
IS however proved, if I understand the 
passage, by one of the Leges Walliaj, pub- 
lished by Wotton, p. 139. A gavel or 
partition was made on the death of eveiy 
member of a family for three geneiations, 
after which none could be enfoiced But 
these parceners were to he all m the same 
degree ; so that nephews could not compel 
their uncle to a partition, but must wait 
till his death, when they were to be put 
on an equahty with their cousins ; and 
this, I suppose, is meant by the expres- 
sion in the statute of Rutland, “ quod 
hsereditates remaneant partibiles inter 
consimiles Tixredes.’* 

Ijeland seems to favour the authen- 
ticity of the supposed Brehon laws pub- 
lished by Vallaucey. Introduction, 29. 
The style is said to be very distinguisb- 
cble from the Irish of the twelfth or 
thirteenth century, and the laws them- 


selves to have no allusion to the setile 
ment of foreigneis in Ireland, or to coined 
money • whence some asciibe them to the 
c-ighth century. On the other hand, 
Ledwich proves that some parts must be 
later than the tenth century. Disserta- 
tions, i. 2t0. And others hold them to 
be not older than the thirteenth. Camp- 
bell’s Historical Sketch of Ireland, 43. 
It is also maintained that they are very 
unfaithfully translated. But, when we 
find the Anglo-Saxon and Norman usages, 
relief, aid, wardship, trial by jury (and 
that unanimous), and a sort of correspon- 
dence in the ranks of society with those 
of England (which all we read elsew’here 
of the ancient Irish seems to contradict). 
It IS impossible to resist the suspicion that 
they are either extremely interpolated, or 
were compiled a late age, and among 
some of the septs who had most inter- 
course w'ith the English. We know that 
the degenerate colonists, such as the earls 
of Desmond, adopted the Brehon law m 
their territories ; but this would prcjba* 
bly he with some admixture of that to 
which they had been used. 
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In tlie twelfth century it is eyident that the Irish 
nation had made far less progress in the road of im- 
provement than any other of Europe in circumstances 
of climate and position so little unfavourable. They had 
no arts that deserve the name, nor any commerce ; their 
best line of sea-coast being occupied by the Norwegians. 
They had no fortified towns, nor any houses or castles 
of stone ; the first having been erected at Tuam a very 
few years before the invasion of Henry.® Their con- 
version to Christianity, indeed, and the multitude of 
cathedral and conventual churches erected thoughout 
the island, had been the cause, and probably the sole 
cause, of the rise of some cities or villages with that 
name, such as Armagh, Cashel, and Trim. But neither 
the chiefs nor the people loved to be confined within 
their precincts, and chose rather to dwell in scattered 
cabins amidst the free solitude of bogs and mountains.^ 
As we might expect, their qualities were such as belong 
to man by his original nature, and which he displays in 
all parts of the globe where the state of society is inarti- 
ficial : they were gay, generous, hospitable, ardent in 
attachment and hate, credulous of falsehood, prone to 
anger and violence, generally crafty and cruel. With 
these very general attributes of a barbarous people, the 
Irish character was distinguished by a peculiar vivacity 
of imagination, an enthusiasm and impetuosity of pas- 
sion, and a more than ordinary bias towards a submissive 
and superstitious spirit in religion. 

This spirit may justly be traced in a great measure to 
the virtues and piety of the early preachers of the Gospel 
in that country. Their influence, though at this remote 

* “The first pile of lime and stone 143; and the hook called Grose’s An- 
that ever was in Ireland was the castle of tiquities of Ireland, also written by Led- 
’I'uam, built in 1161 by Roderic O’Con- wich. Piles of stone without mortar 
nor, the monarch.” Introduction to Cox’s are not included in Cox’s expression. 
History of Ireland. I do not find that In fact, the Irish had very few stone 
any later water controverts this, so far as houses, or even regular villages and 
the aboriginal Irish are concerned; but towns, before the time of James 1. 
doubtless the Norwegian Ostmen had Davis, 170. 

stone churches, and it used to be thought t [“ I dare boldly say, that never any 
that some at least of the famous round particular person, from the conquest till 
towers so common in Ireland were the reign of James I., did build any 
erected by them, though several anti- stone or bnck house for his piivate 
quaries have lately contended foi a much habitation, but such as have lately ob- 
earher origin of these mysterious stnic- tamed estates according to the course of 
tunis. See Ledwich’s Dissertations, vii. the law of England.’’ Davis.— 1846.] 
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age, and mtli our imperfect knowledge, it ^lay hardly 
be distinguishable amidst the licentiousness and ferocity 
of a rude people, was necessarily directed to counteract 
those vices, and cannot have failed to mitigate and com- 
pensate their evil. In the seventh and eighth centiuies, 
while a total ignorance seemed to overspread the face of 
Europe, the monasteries and schools of Ireland pre- 
served in the best manner they could such learning as 
liad survived the revolutions of the Roman world. But . 
the learning of monasteries had never mu(?h efficacy in 
dispelling the ignorance of the laity; and, indeed, even 
in them it had decayed long before the twelfth century. 
The clergy were respected and numerous, the bishops 
alone amounting at one time to no less than three hun- 
dred f- and it has been maintained by our most learned 
writers that they were wholly independent of the see of 
Rome till, a little before the English invasion, one of 
their primates thought fit to solicit the pall from thence 
on his consecration, according to the discipline long 
practised in other western churches. 

It will be readily perceived that the government of 
Ireland must have been almost entirely aristocratical, 
and, though not strictly feudal, not very unlike that of 
the feudal confederacies in France during the ninth and 
tenth centuries. It was perhaps still more oppressive. 
The ancient condition of the common people of Irelaud, 
says sir James Ware, was very little different from 
slavery.’' Unless we believe this condition to have been 
greatly deteriorated under the rule of their native chief- 
tains after the English settlement, for which there seems 
no good reason, we must give little credit to the fanciful 
pictures of prosperity and happiness in that period of 
aboriginal independence which the Irish, in their dis- 
content with later times, have been apt to draw. They 
had, no doubt, like all other nations, good and wise 
princes, as well as tyrants and usurpers. But we find 
by their annals that, out of two hundred ancient kings, 
of whom some brief memorials are recorded, not more 
than thirty came to a natural death while, for the later 
period, the oppression of the Irish chieftains, and of 
those degenerate English who trod in their steps, and 

“ Ledwich, i. 395. Antiquities ■»f Ireland, ii. 76. 

y Ledwich, i. 260. 
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emulated the vices they should have restrained, is the 
one constant theme of history. Their exactions kept 
the peasants in hopeless poverty, their tyranny in per- 
petual fear. The chief claimed a right of taking from 
his tenants provisions for his own use at discretion, or 
of sojourning in their houses. This was called coshery, 
and is somewhat analogous to the royal prerogative of 
purveyance. A still more terrible oppression was the 
quartering of the lords’ soldiers on the people, some- 
times mitigated by a composition, called by the Irish 
bonaght.^ For the perpetual warfare of^these petty chief- 
tains had given rise to the employment of mercenary 
troops, partly natives, partly from Scotland, known by 
the uncouth names of Kerns and Gallowgiasses, who 
proved the scourge of Ireland down to its final sub- 
jugation by Elizabeth. 

This unusually backward condition of society famished 
but an inauspicious presage for the future, Yet we may 
be led by the analogy of other countries to think it pro- 
bable that, if Ireland had not tempted the cupidity of 
her neighbours, there would have arisen in the course 
of time some Egbert or Harold Harfager to consolidate 
the provincial kingdoms into one hereditary monarchy ; 
which, by the adoption of better laws, the increase of 
commerce, and a frequent intercourse with the chief 
courts of Europe, might have taken as respectable a 
station as that of Scotland in the commonwealth of 
Christendom. If the two islands had afterwards become 
incorporated through intermarriage of their sovereigns, 
as would very likely have taken place, it might have 
been on such conditions of equality as Ireland, till lately, 
has never known ; and certainly without that long tragedy 
of crime and misfortune which her annals unfold. 

The reduction of Ireland, at least in name, under the 
Invasion of dominion of Henry II. was not achieved by 
Henry n. own efforts. He had little share in it, 
beyond receiving the homage of Irish princes, and grant- 
ing charters to his English nobility. Strongbow, Lacy, 
Fitz-Stephen, were the real conquerors, through whom 
alone any portion of Irish territory was gained by arms 
or treaty; and, as they began the enterprise without 


* Ware, ii. 74; Davis’s Discovery, 174 ; Spenser's State of Ireland, 300. 
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the Mug, they carried it on also for themselves, deeming 
their swords a better security than his charters. This 
ought to be kept in mind, as revealing the secret of 
the English government over Ireland, and furnishing a 
justification for what has the appearance of a negligent 
abandonment of its authority. The few barons, 
and other adventurers, who, by dint of forces 
nired by themselves, and, in some instances, 
by conventions with the Irish, settled their 
aimed colonies in the island, thought they had done 
much for Henry II. in causing his name to be acknow- 
ledged, his administration to be established in Dublin, 
,and in holding their lands by his grant. They claimed 
in their turn, according to the practice of all nations 
and the principles of equity, that those who had borne 
the heat of the battle should enjoy the spoil without 
molestation. Hence, the enormous grants of Heniy and 
his successors, though so often censured for impolicy, 
were probably what they could not have retained in 
their own hands; and, though not perhaps absolutely 
stipulated as the price of titular sovereignty, were some- 
thing very like it.^ But what is to be censured, and 
what at all hazards they were bound to refuse, was the 
violation of their faith to the Irish princes, in sharing 
among these insatiable barons their ancient territories ; 
which, setting aside the wrong of the first invasion, were 
protected by their homage and submission, and some- 
times by positive conventions. The whole island, in 
fact, with the exception of the county of Dublin and the 
maritime towns, was divided, before the end of the 
thirteenth century, and most of it in the twelfth, among 
ten English families: earl Strongbow, who had some 
colour of hereditary title, according to our notions of 
law, by his marriage with the daughter of Dermot, king 
6f Leinster, obtaining a grant of that province ; Lacy 
acquiring Meath, which was not reckoned a part of 
Leinster, in the same manner ; the whole of Ulster being 
given to De Courcy ; the whole of Connaught to De 
Burgh ; and the rest to six others. These, it must be 
understood, they were to hold in a sort of feudal suze- 
rainty, parcelling them among their tenants of English 


JDavis, 136 
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race, and expelling the natives, or driving them into the 
worst parts of the country by an incessant warfare. 

The Irish chieftains, though compelled to show some 
exterior signs of submission to Henry, never 
thought of renouncing^ their own authority, or 
constitution ciistoms of theiT forefathers ; nor did he 
established. interfere with the government of 

iheir septs, content with their promise of homa^ and 
tribute, neither of which were afterwards paid. Hut in 
those parts of Ireland which he reckoned his own, it 
was his to establish the English laws, to render the 
lesser island, as it wore, a counterpart in all its civil con- 
stitution, and mirror of the greater. The colony from 
Enoiand was already not inconsiderable, and likely to 
increase ; the Ostmen, who inhabited the maritime towns, 
came very willingly, as all settlers of Teutonic origin 
have done, into the English customs and language ; and 
upon this basis, leaving the accession^ of the aboriginal 
people to future contingencies, he raised the edifice of 
the Irish constitution. He gave charters of privilege 
to the chief towns, began a division into counties, 
appointed sheriffs and judges of assize to administer 
justice, erected supreme courts at Dublin, and perhaps 
assembled parliaments.'^ His successors pursued the 
same course of policy ; the great charter of liberties, as 
soon as granted by John at Eunnymede, was^ sent over 
to Ireland; and the whole common law, with 8^11 its 
forms of process, and every privilege it was deemed 
to convey, became the birthright of the Anglo-Irish 

colonists.® , 

These had now spread over a considerable paH of the 
island. Twelve counties appear to have been established 
by John, comprehending most of Leinster and Munster; 
while the two ambitious families of Courcy and De 
Burgh encroached more and more on the natives in the 
other provinces.^ But the same necessity, which grati- 

b Leland. 80 et post. UaTis, 100. also of Connaught and RoRCommon. 

« 4 Inst. 349. Leland, 203. Hams's Leland, i 19. Thus, except the north- 
Hibernica ii. 34. province, and some of the central 

d These counties are Dublin, Kildare, districts, aU Ireland was shire-ground 
Meath (including Westmeath), Louth, and subject to the crown, in the thirteenth 
Carlow, Wexford, Kilkenny, Waterford, centmry, however it might fall aw'ay in 
Cork, Tipperary, Kerry, and Limenck. tne two next. Those who "write con- 
In the reign of Edward I. we find sheriffs fusedly about this subject pretend that 
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tnde for tlie sei’vices or sense of tlie power of tlie great 
families Bad engendered, for rewarding tBem by exces- 
sive gi’ants of territory, led to other concessions that 
rendered them almost independent of the monarchy.® 
The franchise of a county palatine gave a right ot ex- 
clusive civil and criminal jurisdiction ; so that the 
king’s writ should not run, nor his judges come within 
it, though judgment in its couiis might be reversed by 
writ of error in the king’s bench. The lord might 
enfeoff tenants to hold by knight’s service of himself; 
he had almost all regalian rights; the lands of those 
attainted for treason escheated to him ; he acted in every 
thing rather as one of the great feudatories of Trance or 
Germany than a subject of the English crown. Such had 
been the earl of Chester, and only Chester, in England ; 
but in Ireland this dangerous independence was per- 
mitted to Strongbow in Leinster, to Lacy in Meath, and 
at a later time to the Butlers and Geraldines in parts of 
Munster. Strengbow’s vast inheritance soon fell to five 
sisters, who took to their shares, with the same palatine 
rights, the counties of Carlow, Wexford, Kilkenny, Kil- 
dare, and the district of Leix, since called the Queen’s 
County.^ In all these palatinates, forming by far the 
greater portion of the English territories, the king’s 
jDrocess had its course only within the lands belonging 
to the church. 8 The English aristocracy of Ireland, in 
the thirteenth and fourteenth centuries, bears a much 
closer analogy to that of France in rather an earlier 
period than any thing which the history of this island 
can show. 

Pressed by the inroads of these barons, and despoiled 
frequently of lands secured to them by grant or treaty, 
the native chiefs had recourse to the throne for pro- 
tection, and would in all likelihood have submitted 
without repining to a sovereign who could have afforded 
it.^ But John and Henry III., in whose reigns the 

tbe authonty of the king at no time ex- ® Leland, lYO. 

tended beyoind the pale ; whereas that f Davis, 140. William Marischal, earl 

nam*® was not known, I believe, till the of Pembroke, who married the daughter 

fifteenth century. Under the great earl of earl Strongbow, left five sons and 

of Pembroke, who died in 3219, the five daughters; the first all died mi thoul 

whole island was perhaps nearly as much issue. 

reduced under obedience as in the reign s Davis, 147- Leland, 291. 

of Eli*abeth- Leland, 205. fa Id. m, 209v 
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independence of tlie aristocracy was almost complete, 
tliougli insisting by writs and proclamations on a dne 
observance of tbe laws, could do little more for tbeir 
new subjects, wbo found a better chance of redress in 
standing on their own defence. The powerful septs oi 
the north enjoyed their liberty. But those of Munster 
and Leinster, intermixed with the English, and en- 
croached upon from every side, were the victims of con- 
stant injustice; and abandoning the open country for bog 
and mountain pasture, gi'ew more poor and barbarous 
in the midst of the general advance of Europe. Many 
remained under the jmke of English" lords, and in a 
worse state than that of villenage, because still less pro- 
tected by the tribunals of justice. The Irish 
ofniuvr had originally stipulated with Henry II. for 
Irish from the use of their own laws.* They were con- 
sequently held beyond the pale of English 
justice, and regarded as aliens at the best, sometimes 
as enemies, in our courts. Thus, as by the Brehon 
customs murder was only punished by a fine, it was not 
held felony to kill one of Irish race, unless he had con- 
formed to the English law.*^ Five septs, to which the 
royal families of Ireland belonged, the names of O’Neal, 
O’Connor, O’Brien, O’Malachiin, and Mao Murrough, 
had the special immunity of being within the protection 
of our law, and it was felony to kill one of them. I do 
not know by what means they obtained this privilege ; 
for some of these were certainly as far from the king’s 


1 reland, 235. 

k Davis, 100, 109 He quotes the fol- 
lowing record from an assize at Water- 
ford, in the 4th of Edward 11 (1311), 
which may be extracted as briefly illus- 
trating the state of law m Ireland better 
than any general positions “ Quod Ko- 
bertus le Wayleys rectatus de morte Jo- 
hannis filn Ivor Mac-Gillemory, felonice 
])er ipsum interfecti, &c Venit et bene 
cognovit quod pr®dictuni Johannem in- 
terfecit; dicit tamen quod per ejus in- 
terfectionem feloniam committere non 
potuit, quia dicit, quod praBdictus Johan- 
nes fiiit purus Hibernicus, et non de 
libero s?j 3 guane &c Et cum dominus 
dicti Johannis, cujus Hibernicus idem 
Johannes fuit, die quo mterfectus luit, 
TOltttionem pro ipso Jobanne Hibermco 


suo sic interfecto petere voluerit, ipse 
llobertus paiatus ent ad respondendum 
de solutionc proidicta pi out justitia sua- 
debit. Et super hoc venit qmdam Jo- 
hannes le Poer, et dicit pro dommo rege, 
quod prsedictus Johannes films Ivor 
Mac-Gillemory, et antecessores sui de 
cognomme prsedicto a tempore quo do- 
minus Henneus films impeiatricis, quon- 
dam dominus Hibemise, tntavus domini 
legis nunc, fuit m Hibemia, legem An ■ 
glicanam in HibemiS, usque ad haiic diem 
habere, et secundum ipsam legem judi- 
can et deduci debent " We have here 
both the general rule, that the death of 
an Irishman was only punishable by a 
composition to bis lord, and the excep- 
tion m behalf of those natives who had 
coiifonoed to the English law. 
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obediencie as any in Ireland!™ But besides tKese a vast 
uiiinber of charters of denization were granted to parti- 
cular pel sons of Irish descent from the reign of Henry II, 
downwards, which gave them and their posterity the full 
birthrights of English subjects ; nor does there seem to 
have been any difficulty in procuring these. ° It cannot 
be said, therefore, that the English government, or those 
who represented it in Dublin, displayed any reluctance 
to emancipate the Irish from thraldom. Whatever ob- 
struction might be inteipiosed to this was from that 
assembly who^e concurrence was necessary to every 
general measure^ the Anglo-Irish parliament. Thus, in 
1278, we find the first instance of an application from 
the community of Ireland, as it is termed, but probaldy 
from some small number of septs dwelling among tlie 
colony, that they might be admitted to live by the 
English law, and offering 8000 marks for this favour. 
The letter of Edward I. to the justiciary of Ireland on 
this is sufficiently characteristic both of his wisdom and 
his rapaciousness. He is satisfied of the expediency of 
granting the request, provided it can be done with the 
general consent of the prelates and nobles of Ireland ; 
and directs the justiciary, if he can obtain that concur- 
rence, to agree with the petitioners for the highest fine 
he can obtain, and for a body of good and stout soldiers.® 
But this necessary consent of the aristocracy was with- 
held. Excuses were made to evade the king’s desire. 
It was wholly incompatible with their systematic en- 
croachments on their Irish neighbours to give them ihe 
safeguard of the king’s writ for their possessions. The 
Irish renewed their supplication more than once, both 
to Edward I. and Edward III.; they found the same 
readiness in the English court ; they sunk at home 
through the same unconquerable oligarchy.^ It is not 
to be imagined that the entire Irishry partook in this 
desire of renouncing their ancient customs. Besides the 
prejudices of nationality, there was a strong inducement 
to preserve the Brehon laws of tanistry, which suited 


“ Davis, 104 ; Leland, 82. It was ne- 
cessary to plead in bar of an action, that 
the plaintiff was Hibernicns, et non de 
tjuinqiie sanguinibuN 
“ Davis, 106. “If i should collect out 
VOL. HI. 


of the records all the charters of this kind, 
I should make a volume thereof ” They 
began as early as the reign of Henry 1 1 L 
Leland, 225. 

Leland, 243. 

2 


P Id. 289 
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better a warlike tribe tban the hereditary succession of 
England. But it was the unequivocal duty of the legis- 
lature to avail itself of every token of voluntary sub- 
mission ; which, though beginning only with the subject 
septs of Leinster, would gradually incorporate the whole 
nation in a common bond of co-equal privileges with 
their conquerors. 

Meanwhile, these conquerors were themselves brought 
De enerac ^ moral Captivity of the most disgraceful 

of IfngS^ nature ; and, not as the rough soldier of Eome 
settlers. ]been subdued by the art and 

learning of Greece, the Anglo-Eorman harons, that had 
wi’ested Ireland from the native possessors, fell into 
them barbarous usages, and emulated the vices of the 
vanquished. This degeneracy of the English settlers 
began very soon, and continued to increase for several 
ages. They intermarried with the Irish; they con- 
nected themselves with them by the national custom of 
fostering, which formed an artificial relationship of the 
strictest nature ; ^ they spoke the Irish language ; they 
affected the Irish dress and manner of wearing the hair 


^ “There were two other customs, 
proper and peculiar to the Inshiy, which, 
being the cause of many strong combi- 
nations and factions, do tend to the utter 
luin of a commonwealth. The one was 
fostering, the other gossipred, both 
which have ever been of greater estima- 
tion among this people than with any 
other nation in the Christian world. For 
fostering, I did never hear or read that it 
was m that use or reputation in any 
other country, barbarous or civil, as it 
hath been, and yet is, in Ireland, wheie 
they put away all their children to 
fosterers; the potent and rich men sell- 
ing, the meaner sort buying, the alter- 
age and nursing of their children ; and 
the reason is, because, in the opinion of 
this people, /osfemigr hath always been a 
stronger alliance than blood; and the 
foster-children do love and are belo-ved 
of their foster-fathers and their sept 
more than of their own natural parents 
and kmdred, and do participate of their 
means more frankly, and do adhere to 
them in all fortunes with more affection 
fid constancy. The like may be said of 
or compatermty, which though 


by the canon law it be a spintual affinity, 
and a juror that was gossip to either of 
the parties might in former times have 
been challenged, as not indifferent, by 
our law, yet there was no nation under 
the sun that ever made so religious 
an account of it as the Irish." Davis, 
179 . 

“ For that now there is no diversity 
m array between the English marchers 
and the Irish enemies, and so by colour 
of the English marchers, the Irish ene- 
mies do come from day to day into the 
English counties as English marchers, 
and do rob and kill by the highways, and 
destroy the common people by lodging 
upon them m the nights, and also do kill 
the husbands in the nights and do take 
their goods to the Irish men ; wherefore 
It IS ordained and agreed, that no manner 
man that will be taken for an Englishman 
shall have no beard above his mouth ; 
that IS to say, that he have no hairs upon 
his upper lip, so that the said lip be once 
at least shaven every fortnight, or of 
equal growth with the nether bp. And 
if any man be found among the English 
contrary hereunto, that then it shall be 
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they even adopted, in some instances, Irish surnames ; 
they harassed their tenants with every Irish exaction 
and tyranny ; they administered Irish law, if any at all ; 
they became chieftains rather than peers; and neither 
regarded the king’s summons to his, parliaments, nor 
paid anj obedience to his judges.® Thus the great 
family of De Burgh or Burke, in Connaught, fell off 
almost entirely from subjection; nor was that of the 
eails of Desmond, a younger branch of the house of 
Geraldine or Fitzgerald, much less independent of the 
crown ; though* by the title it enjoyed, and the palatine 
franchises granted to it by Edward III. over the counties 
of Limerick and Kerry, it seemed to keep up more show 
of English allegiance. 

The regular constitution of Ireland was, as I have 
said, as nearly as possible a countei*part of that esta- 
blished in this country. The administration was vested 
in an English justiciary or lord deputy, assisted by a 
council of judges and principal officers, mixed with some 
prelates and barons, but subordinate to that of England, 
wherein sat the immediate advisers of the sovereign. 
The courts of chancery, king’s bench, common pleas, 
and exchequer, were the same in both countries; but 
writs of error lay from judgments given in the second of 
these to the same court in England. For all momentous 
purposes, as to grant a subsidy, or enact a statute, it was 
as necessary to summon a parliament in the one island 
as in the other. An Irish parliament originally, parliament 
like an English one, was but a more numerous of Ireland, 
council, to which the more distant as well as the neigh- 
bouring barons were summoned, whose consent, though 
dispensed with in ordinary acts of state, was both the 
pledge and the condition of tbeir obedience to legislative 
provisions. Not long after 1295, the sheriff of each 
county and liberty is directed to return two knights to 
a parliament held by Wogan, an active and able de* 
puty.*' The date of the admission of burgesses cannot be 


lawfal to every man to take them iuni 
their goods as Irish enemies, and to ran- 
som them as Irish enemies." Irish Sta- 
tutes, 25 H. VI., c. 4, 

® Davis, 152, 182; Leland, i. 266, &c. 
Ware, ii. 58. 


t Leland, 253. [The precise year is not 
mentioned, but Wogan became deputy 
in 1295. Archbishop Usher, however 
(in Collectanea Curiosa, vol. i. p. 36;, 
says that there had been a parliament as 
early as 48 H. III. (1264). Usher makes 
2 A 2 
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fixed with precision; but it was probably not earlier 
than the reign of Edward III. They appear in 1341 ; 
and the earl of Desmond summoned many deputies from 
corporations to his rebel convention held at Kilkenny in 
the next year.“ The commons are mentioned afe an 
essential part of parliament in an ordinance of 1359.; 
before which time, in the opinion of lord Coke, ‘‘ the 
conventions in Ireland were not so much par laments as 
assemblies of great men.”’' This, as appears, is not 
strictly correct; but in substance they were perhaps 
little else long afterwards. 

The earliest statutes on record are of the year 1310 ; 
and from that year they are lost till 1429, though we 
know many parliaments to have been held in the mean 
time, and are acquainted by other means with their pro- 
visions. Those of 1310 bear witness to the degeneracy 
of the English lords, and to the laudable zeal of a feeble 
government for the reformation of their abuses. They 
begin with an act to restrain great lords from taking of 
prises, lodging, and sojourning with the people of the 
country against their will. “ It is agreed and assented,” 
the act proceeds, “ that no such prises shall be hence- 
forth made without ready payment and agreement, and 
that none shall harbour or sojourn at the house of any 
other by such malice against the consent of him which 
is owner of the house to destroy his goods ; and if an}' 
shall do the same, such prises, and such manner of de- 
struction, shall be holden for open robbery, and the king 
shall have the suit thereof, if others will not, nor dare 
not sue. It is agreed also that none shall keep idle 
people nor kearn (foot soldiers) in time of peace t: live 
upon the poor of the country, but that those which will 
have them shall keep them at their own charges, so that 
their free, tenants, nor farmers, nor other tenants be not 
charged vdth them.” The statute proceeds to restrain 
great lords or others, except such as have royal franchises, 
from giving protections, which they used to compel the 
people to purchase ; and directs that there shall be oom- 


a distinction between small and great be probably thought that the majores 
parliaments, calling the former rather civitatum regahuni, whom Desmond 
parlies. — 1845.] summoned to Kilkenny, weie mayors, 

“ Cost’s Hist of Ireland, 117, 120 rather than representatives. Usher 

* Id. 125, 129 ; Leland, 313. [It may ibid.— 1845.} 
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missions of assize and gaol deliveiy throngli all tlie coun- 
ties of Ireland.^ 

These regulations exhibit a picture of Irish miseries. 
The barbarous practices of coshering and bonaght, the 
latter of which was generally known in later times by 
the name of coyne and livery, had been borrowed from 
those native chieftains whom our modem Hibernians 
sometimes hold forth as the paternal benefactors of their 
country."' It was the crime of the Geraldines and the 
De Courcys to have retrograded from the comparative 
humanity and justice of England, not to have deprived 
the people of* freedom and happiness they had never 
known. These’degenerate English, an epithet by which 
they are always distinguished, paid no regard to the 
statutes of a parliament which they had disdained to 
attend, and which could not render itself feared. We 
find many similar laws in the fifteenth century, after 
the interval which I have noticed in the printed records. 
And in thq inteiwening period, a parliament held by 
Lionel duke of Clarence, second son of Edw^ard III., at 
Kilkenny, in 1367, the most numerous assembly that 
had ever met in Ireland, was prevailed upon to pass a 
very severe statute against the insubordinate and dege- 
nerate colonists. It recites that the English of the 
realm of Ireland were become mere Irish in their lan- 
guage, names, apparel, and manner of living, that they 
had rejected the English laws, and allied themselves by 
intermarriage with the Irish. It prohibits under the 
penalties ofhigh treason, or at least of forfeiture of lands, 
all these approximations to the native inhabitants, as 
well as the connexions of fostering and gossipred. The 
English are restrained from permitting the Irish to graze 
their lands, from presenting them to benefices, or re- 
ceiving them into religious houses, and from entertaining 
their bards. On the other hand, they are forbidden to 
make war upon their Irish neighbours -without the 
authority of the ^tate. And, to enforce better these 
provisions, the king’s sheriffs are empowered to enter all 
franchises for the apprehension of felons or traitors.^ 


~ y Irish Statutes. Ware, ii. 76, who imposed the exaction 

* Davis, 174, 189 ; Leland, 281. Man- of coyne andhvery, 
rice Fitz-Thomas, earl of Desmond, wtis Irish Statutes ; Davis, 202; Cox; Le- 

the first of the Enghsh, according to land. [The statute of Kilkenny though 
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, This statute, like all others passed in Ireland, so far 
Oisoideriy pretending to bind the Irish, regarded 

state of ^ them not only as out of the king’s allegiance, 
the island, perpetually hostile to his goveinment. 

They were generally denominated the Irish enemy. 
This doubtless was not according to the policy of 
Henry II., nor of the English government a consider- 
able time after his reign. Nor can it be said to be the 
fact, though from some confusion of times the assertion 
is often made, that the island was not subject, in a general 
sense, to that prince and to the three next kings of Eng- 
land. The English were settled in ev^ry province; 
an imperfect division of counties and administration of 
justice subsisted ; and even the Irish chieftains, though 
ruling their septs by the Brehon law, do not appear in 
ihat period to have refused the acknowledgment of the 
king’s sovereignty. But, compelled to defend their lands 
against perpetual aggression, they justly renounced all 
allegiance to a government which could not. redeem the 
original wi'ong of its usurpation by the benefits of pro- 
The iiisb They became gradually stronger ; they 

regain p\rt regained part of their lost territories ; and after 
terSSiies 1315, when Edward Bruce invaded 

the kingdom with a Scots army, and, though 
ultimately defeated, threw the government into a dis- 
order from which it never recovered, their progress was 
so rapid, that in the space of thirty or forty years the 
northern provinces, and even part of the southern, were 
entirely lost to the crown of England.^ 

It is unnecessary in so brief a sketch to follow the 
unprofitable annals of Ireland in the fourteenth and 
fifteenth centuries. Amidst the usual variations of war, 
the English interests were continually losing ground. 
Once only Eichard II. appeared with a very powerful 
army, and the princes of Ireland crowded round his 

Leland, i. 329, says that Edward was and succeeded so far that, in 1375, not 
obliged to relax it in some particulare, only prelates and peers, but proctors of 
as incapable of being enforced, restored the clergy, knights, and even burgesses 
the English government for a time, if we from nine towns, actually sat there. But 
may believe Davis, p. 222, so that it did this was too much against the temper of 
not fall hack again till the war of the the Irish to be repeated. Leland, i. 
Pwoses. About this time Edward III. 327, 363 — 1845,] 
endeavoured to supersede the domestic b Leland, i. 278, 296, 324; Davi^ 
legislature by causing the Anglo-Irish to 152, 197. 
attend his parliament at Wesxminster; 
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throne to offer homage.'' But, npoii his leaving the 
kingdom, they returned of course to their former inde- 
pendence and hostility. The long civil wars of England 
in the next centuiy consummated the ruin of its power 
over the sister island. The Irish possessed all Ulster, 
and shai-ed Connaught with the degenerate Burkes. The 
sept of O’Brien held their own district of Thomond, now 
the county of Clare. A considerable paii: of Leinster 
was occupied by other independent tribes ; while in the 
south, the earls of Desmond, lords either by property 
or territorial jurisdiction of the counties of Kerry and 
Limerick, and iji some measure those of Cork and Water- 
ford, united the turbulence of English barons with the 
savage manners of Irish chieftains; ready to assume 
either character as best suited their rapacity and ambi- 
tion ; reckless of the king’s laws or his commands, but 
not venturing, nor, upon the whole probably, wishing, 
to cast off the name of his subjects.'^ The elder branch 
of their house, the earls of Kildare, and another illus- 
tiious family, the Butlers, earls of Ormond, were appa- 
rently more steady in their obedience to the crown ; yet, 
in the great franchises of the latter, comprising the coun- 
ties of Kilkenny and Tipperary, the king’s wiit had no 
course; nor did he exercise any civil or military au-. 
thority but by the permission of this mighty peer.® 
Thus in the reign of Henry YII., when the English law 
English authority over Ireland had reached its confined to 
lowest point, it was, with the exception of a 
very few seaports, to all intents confined to the four 
counties of the English pale, a name not older perhaps 
than the preceding century; those of Dublin, Louth, 
Kildare, and Meath, the latter of which at that time 
included West Meath. But even in these there were 
extensive marches, or frontier districts, the inhabitants 
of which were hardly distinguishable from the Irish, and 
paid them a tribute called black-rent ; so that the real 
supremacy of the English laws was not probably esta- 
blished beyond the two first of these counties, from 

® Leland, 342. The native chieftains ^ pt appears by the rates paid to a 
who came to Dublin are said to have subsidy granted in 1420, that most of 
oeen seventy-five in number ; but the m- Leinster, with a small part of Munster 
colence of the courtiers, who ridiculed an still contributed. Cox, 152. — 1845. j 
unusual dress and appearance, disgusted ® Davig, 193. 
them. 
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Dublin to Dundalk on tbe coast, and for about thirty 
miles inland.^ From this time, however, we are to date 
its gradual recovery. The more steady counsels and 
firmer prerogative of the Tudor kings left little chance 
of escape from their authority, either for rebellious 
peers of English race, or the barbarous chieftains of 
Ireland. 

I must pause at this place to observe that we shall 
hardly find in the foregoing sketch of Irish history, 
during the period of the Plantagenet dynasty (nor am I 
conscious of having concealed anything essential), that 
systematic oppression and misrule whiph is every day 
imputed to the English nation and its government. The 
policy of our kings appears to have generally been wise 
and beneficent ; but it is duly to be remembered that 
those very limitations of their prerogative which consti- 
tute liberty, must occasionally obstruct the execution of 
the best purposes; and that the co-ordinate powers of 
parliament, so justly our boast, may readily become the 
screen of private tyranny and inveterate abuse. This 
incapacity of doing good as well as harm has produced, 
comparatively speaking, little mischief in Great Britain ; 
where the aristocratical element of the constitution is 
neither so predominant, nor so much in opposition to 
the general interest, as it may be deemed to have been 
in Ireland. But it is manifestly absurd to charge the 
Edwards and Henrys, or those to whom their authoritv 
was delegated at Dublin, with the crimes they vainly 
endeavoured to chastise ; much more to erect either the 
wild barbarians of the north, the O’Neals and O’Connors, 
or the degenerate houses of Burke and Fitzgerald, into 
patriot assertors of their country’s welfare. The laws 


f Leland, iL 822 et post; Davis, 199, 
229, 236; Hollingshed’s Chronicles of 
Ireland, p. 4. Finglas, a baron of the 
exchequer in the reign of Henry VIII., 
la his Breviate of Iieland, from which 
Davis has taken great part of his ma- 
tenals, says expressly, that by the dis- 
obedience of the Geraldines and Butlers, 
and their Irish connexions, “ the whole 
land IS now of Irish rule, except the 
little English pale within the counties of 
Dublin and Meath, and Uriel [Louth], 


which pass not thirty or forty miles in 
compass.” He afterwards includes Kil- 
dare. The English were also expelled 
from Munster, except the walled towns. 
The kmg had no profit from Ulster but 
the manor of Carlingford, nor any from 
Connaught. This treatise, written about 
1530, IS printed m Harris’s Hibernica. 
The proofs tliat, in this age, the English 
law and government were confined to the 
four shires are abundant. It is even 
mentioned in a statute, 13 H. VXII., c. a. 
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and liberties of England were tbe best inberitance to 
wbicb Ireland conld attain ; tbe sovereignty of tbe Eng- 
lish crown ber only' shield against native or foreign 
tyranny. It was her calamity that these advantages 
were long withheld ; but the blame can never fall upon 
the government of this island. 

In the contest between the houses of York and Lan- 
caster, most of the English colony in Ireland had attached 
themselves to the fortunes of the White Eose ; they even 
espoused the two pretenders, who put in jeopardy the 
crown of Henry VII. ; and thus became of course ob- 
noxious to his jealq,usy, though he was politic enough to 
forgive in appearance their disaffection. But as Ireland 
had for a considerable tim,e rather served the purposes of 
rebellious invaders than of the English monarchy, it was 
necessary to make her subjection, at least so far as the 
settlers of the pale were concerned, more than a word. 
This produced the famous statute of Drogheda, in 1495, 
known by the name of Poyning’s law, from the Poynmg’s 
lord deputy through whose vigour and pmdence 
it was enacted. It contains a variety of provisions to 
restrain the lawlessness of the Anglo-Irish within the 
pale (for to no others, could it immediately extend), and 
to confirm the royal sovereignty. All private hostilities 
without the deputy’s licence were declared illegal ; but 
to excite the Irish to war was made high treason. Mur- 
ders were to be prosecuted according to law, and not in 
the manner of the natives, by pillaging, or exacting a fine 
from the sept of the slayer. The citizens or freemen of 
towns were prohibited from receiving wages or becoming 
retainers of lords and gentlemen ; and, to prevent tbe 
ascendancy of the latter class, none who had not ser^^ed 
apprenticeships were to be admitted as aldermen or free- 
men of corporations. The requisitions of coyne and 
livery, which had subsisted in spite of the statutes of 
Kilkenny, were again forbidden, and those statutes were 
renewed and confirmed. The principal officers of state 
and the judges were to hold their patents during plea- 
sure, “ because of the great inconveniences that had 
followed from their being for term of life, to the king’s 
grievous displeasure.” A still more important provision, 
in its permanent consequence, was made, by enacting 
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tliat all statutes lately made in England be deemed good 
and effectual in Ireland.® It lias been remarked that the 
same bad been done by an Irish act ot Edward IV. Some 
question might also be made, whether the word “ lately” 
was not intended to limit this acceptation of English 
law. But in effect this enactment has made an epoch in 
Iiisli jurisprudence ; all statutes made in England prior 
to the eighteenth year of Henry VII. being held equaUy 
valid in Ireland, while none of later date have any opera- 
tion, unless specially adopted by its parliament ; so that 
the law of the two countries has begun to diverge from 
that time, and after tliree centuries ias been in several 
respects differently modified. 

But even these articles of Poyning’s law are less mo- 
mentous than one by which it is peculiarly known. It is 
enacted that no parliament shall in future be holden in 
Ireland till the king’s lieutenant shall ceriify to the 
king, under the great seal, the causes and considerations, 
and all such acts as it seems to them ought to be passed 
thereon, and such be affirmed by the king and his coun- 
cil, and his licence to hold a parliament be obtained. 
Any parliament holden contrary to this form and pro- 
vision should be deemed void. Thus by securing the 
initiative power to the English council, a bridle was 
placed in the mouths of every Irish parliament. It is 
probable also that it was designed as a check on the 
lord-deputies, sometimes powerful Irish nobles, whom it 
was dangerous not to employ, but still more dangerous 
to trust. Whatever might be its motives, it proved in 
course of time the great means of preserving the subor- 
dination of an island, which, from the similarity of con- 
stitution, and the high spirit of its inhabitants, was 
constantly panting for an independence which her 
more powerful neighbour neither desired nor dared to 
concede.’* 

s [It had been common to extend the chequer chamber, “ Si villie corporatse in 
operation of English statutes to Ireland, Hiberma et alii habitantes in Hibernia 
even when not particularly named, if the erunt ligati per statutum factum in 
judges thought that the subject was Anglia.” And this was resolved affirm- 
sufficiently general to require it; as m atively by a majority of the English 
the statute of Merchants, 13 E. I. ; the judges, though some differed. Usher, in 
statute Westminster 2, the same year; Collectanea Guriosa, p. 29; citing Fitz- 
and many others under Edward II. and herbeit and Broke. — 1845.] 

Edward III. But m the reign of Richard h Irish Statutes; Davis, 230; I .eland? 
UL a question was debated m the ex- ii. 102. 



Ireland REVIVAL OF ROYAL AUTHORITY. 363 

Iso stitjects of tlie crown in Ireland enjoyed sncLin- 
finence at this time as the earls of Kildare, 
whose possessions lying chiefly within the pale, Somy^ri 
they did not affect an ostensible independence, 
but generally kept in their hands the chief an- ^ 
thority of government, though it was the policy of the 
English conrt, in its state of weakness, to balance them 
in some measure by the rival family of Butler. But the 
self-confidence with which this exaltation inspired the 
chief of the former house laid him open to the vengeance 
of Henry VIII. ; he affected, while lord-deputy, to be 
surrounded by Irish lords, to assume their w’ild manners, 
and to intermarry his daughters with their race. The 
councillors of English birth or origin dreaded this sus- 
picious approximation to their hereditary enemies ; and 
Ealdare, on their complaint, was compelled to obey his 
sovereign’s order by repairing to London. He was com- 
mitted to the Tower : on a premature report that he had 
suffered death, -his son, a young man to whom he had 
delegated the administration, took up arms under the 
rash impulse of resentment ; the primate was murdered 
by his wild followers, but the citizens of Dublin and the 
reinforcement sent from England suppressed this hasty 
rebellion, and its leader w^as sent a prisoner to London. 
Five of his uncles, some of them not concerned in the 
treason, perished with him on the scaffold; his father 
had been more fortunate in a natural death; one sole 
surviving child of twelve years old, who escaped to 
Flanders, became afterwards the stock from which the 
great family of the Geraldines was restored.* 

The chieftains of Ireland were justly attentive to the 
stern and systematic despotism which began to charac- 
terise the English government, displayed, as it thus was, 
in the destruction of an ancient and loyal house. But 
their intimidation produced contrary effects ; they became 
more ready to profess allegiance and to put on the ex- 
terior badges of submission, but more jealous of the 
crown in them hearts, more resolute to preserve their 
independence, and to withstand any change of laws. 
Thus, in the latter years of Henry, after the northem 
Irish had been beaten by an able deputy, lord Leonard 


1 Leiand, 
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Grey, and tlie lordship of Ireland, the title hitherto home 
by the successors of Henry II., had been raised by act 
of parliament to the dignity of a kingdom,^ the native 
chiefs came in and submitted; the earl^ of Desmond, 
almost as independent as any of the natives, attended 
parliament, from which his ancestors had for some ages 
claimed a dispensation ; several peerages were conferred, 
some of them on the old Irish families ; fresh laws were 
abont the same time enacted to establish the English 
dress and language, and to keep the colonists apart from 
Irish intercourse and after a disuse of two hundred 
years, the authority of government was nominally re- 
cognised throughout Munster and Connaught.” Yet we 
find that these provinces were still in nearly the same 
condition as before ; the king’s judges did not administer 
justice in them, the old Brohon usages continued to pre- 
vail even in the territories of the new peers, though 
their primogenitary succession was evidently incom- 
patible with Irish tanistry. A rebellion of two septs in 
Leinster under Edward VI. led to a more complete re- 
duction of their districts, called Leix and O’Fally, which 
in the next reign were made shireland, by the names of 
King’s and Queen’s county. ° But, at the accession of 
Elizabeth, it was manifest that an arduous struggle 
would ensue between law and libei'ty ; the one too 
nearly allied to cool-blooded oppression, the other to 
ferocious barbarism. 

It may be presumed, as has been already said, from 
the analogy of other countries, that Ireland, if left to 


t Iristi Statutes, 33 H. VIII , c. 1. 

“ Ibid. 28 H. VIII , c 15, 28. The 
latter act prohibits mtermamage or fos- 
tering with the Insh ; which had indeed 
been previously restiamed by other 
statutes. In one passed five years after- 
wards, it is recited that “the king’s 
English subjects, by reason that they are 
inhabited in so little compass or circuit 
and restrained by statute to marry with 
the Irish nation, and therefore of neces- 
sity must marry themselves together, so 
that in effect they all for the most part 
must be allied together- and therefoie it 
IS enacted that consanguinity or affinity 
beyonJ the fourth degree shall be no 
cRU?e of challenge on a jury.” 33 H. VIII., 


c. 4. These laws were for many years 
of little avail, so far at I east as they were 
meant to extend beyond the pale. Spen- 
ser’s State of Ireland, p. 384 et post. 

Leland, ii. 178, 184. 

° Ibid, 11. 189, 211 ; 3 and 4 P. and 
Me. 1&2. Meath had been divided into 
two shires, by separating the western 
part 34 H. VIII., c. 1. “ Forasmuch as 
the shire of Methe is great and large in 
circuit, and the west part thereof laid 
about or beset with divers of the king's 
rehels.” Baron Finglas says, “Half 
Meath has not obeyed tbe king’s laws 
these one hundred years or, more.” 
Brevfate of Ireland, apud Harris, p. 
85. 
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herself, would have settled iii time Tinder some one line 
of kings, and assumed, like Scotland, muck of Ike feudal 
ckarActer, tke best transitional state of a monai-cky from 
rudeness and anarcky to civilization. And, if tke rigkt 
of female succession kad been established, it might pos- 
sibly have been united to tke English crown on a juster 
footing, and with far less of opjrression or bloodshed 
than actually took place. But it was too late to di’eam 
of what might have been ; in the middle of the sixteenth 
century Ireland could have no reasonable prospect of 
independence ; nor could that inde|)endence have been 
any other than thb.most savage liberty, perhaps another 
denomination of servitude. It was doubtless for the 
interest of that people to seek the English constitution, 
which, at least in theory, was entirely accorded to their 
country, and to press with spontaneous homage round 
the throne of Elizabeth. But this was not the interest 
of their ambitious chieftains, whether of Irish or English 
descent, of a Slanes O’Neil, an earl of Tyrone, an earl of 
Desmond. Their influence was irresistible among a 
nation ardently sensible to the attachments of clanship, 
averse to innovation, and accustomed to dread and hate 
a government that was chiefly knowni by its severities. 
But the unhappy alienation of Ireland from its allegiance 
in part of the queen’s reign w'ould probably not have 
been so complete, or at least led to such permanent 
mischiefs, if the ancient national animosities had not 
been exasperated by the still more invincible prejudices 
of religion. 

Henry VIII. had no sooner prevailed on the lords 
and commons of England to renounce their 
spiritual obedience to the Eoman see, and to 
acknowledge his own supremacy, than, as a to act of 
natural consequence, he proceeded to establish 
it in Ireland. In the former instance, many of his 
subjects, and even his clergy, were secretly attached to 
the principles of the Eeformation ; as many others were 
jealous of ecclesiastical wealth, or eager to possess it. 
But in Ireland the reformers had made no progress ; it 
had been among the effects of the pernicious separation 
of the two races, that the Irish priests had little inter- 
course vnth their bishops, who were nominated by the 
king, so that their synods are commonly recited to have 



366 RESISTANCE TO ACT OF SUPREMACY. Chap. XVIIL 


been bolden inter Anglicos ; tbe bishops themselves were 
sometimes intruded by violence, more often dispossessed 
by it ; a total ignorance and neglect prevailed in the 
church ; and it is even found impossible to recover the 
succession of names in some sees.^ In a nation so ill 
predisposed, it was difficult to bring about a compliance 
with the king’s demand of abjuring their religion; 
ignorant, but not indifferent, the clerg;^^, with Oromer 
the primate at their head, and most of the lords and 
commons, in a parliament held at Dublin in 1536, re- 
sisted the act of supremacy; which was nevertheless 
ultimately carried by the force of government.'^ Its 
enemies continued to withstand the new schemes of 're- 
formation, more especially in the next reign, when they 
went altogether to subvert the ancient faith. As it 
appeared dangerous to summon a parliament, the English 
liturgy was ordered by a royal proclamation ; but Dow- 
dall, the new primate, as stubborn an adherent of the 
Bomish church as his predecessor, with most of the 
other bishops and clergy, refused obedience ; and the 
Beformation was never legally established in the sjiort 
reign of Edward.’’ His eldest sister’s accession reversed 
of course what had been clone, and restored tranquillity 
in ecclesiastical matters; for the protestants were too 
few to be worth persecution, nor were even those mo- 
lested who fled to Ireland from the fires of Smithfield. 

Another scene of revolution ensued in a very few 
years. Elizabeth, having fixed the protestant church on 

P Leland, ii. 158. thing; can be enacted at any parliament 

^ [Ibid 165. An act in this year, unthin this land ” Irish Statutes, 28 H, 
reciting that proctors of the clergy had VIIL, c 12. This is followed by c. 13, 
been used and accustomed to be sum- enacting the oath of supremacy; the re- 
moned and warned to be at parliament, fusal of which, by any person holding 
which were never by the order of the an olEce temporal or spiritual, is made 
law, usage, custom, or otherwise, any tieason. See Gilbert’s Treatise of the 
member or parcel of the whole body of Exchequer, p 58, for the proctors of the 
the parliament, nor have had of right clergy assisting in prrliament. — 1845,] 
any voice or suffrage m the same, but ^ [fhe famous Ball was made bishop 
only to be there as councillors and of Ossory, and insisted on being conse- 
assistants to the same,” and proceeding mated according to the protestant form, 
to admit that these proctors ‘*have though not established. He lived in a 
usually been pnvy and consulted about perpetual state of annoyance, brought on 
laws,” asserts and enacts that they have in great measure by his rash zeal. Les- 
no right, as they “ temerarioualy pre- land, n. 202. At the accession of Mary, 
sume, and usurpedly take on themselves, those of the clergy who had taken wives 
to be parcel of the body, m manner were ejected. 207.— 1845.] 

Jaimmg that without their assents no- 
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a stable basis in England, sent over the earl of Sussex 
to bold an Irish parliament in 1560, The dis- 
position of such an assembly might be pre- SurchesL 
sumed hostile to the projected reformations ; 
but contrary to what had occurred on this side 
of the channel, though the peers were almost uniformly 
for the old religion, a large majority of the bishops are 
said to have veered round with the times, and suppoided, 
at least by conformity and acquiescence, the creed of the 
English court. In the house of commons pains had been 
taken to secure a majority; ten only out of twenty 
counties, which had at that time been formed, received 
the writ of summons ; and the number of seventy-six 
representatives of the Anglo-Irish people was made up 
by the towns, many of them under the influence of the 
crown, some perhaps containing a mixture of protestant 
population. The English laws of supremacy and uni- 
formity were enacted in nearly tJie same words ; and 
thus the common prayer was at once set up instead of 
the mass, but with a singular reservation, that in those 
parts of the country where the minister had no know- 
ledge of the English language, he might read the service 
in Latin. All subjects were bound to attend the public 
worship of the church, and every other was interdicted/ 
There were doubtless three arguments in favour of 
this compulsory establishment of the protestant church, 
which must have appeared so conclusive to Elizabeth 
and her council, that no one in that age could have dis- 
puted them without incurring, among other hazards, 
that of being accounted a lover of unreasonable para- 
doxes. The first was, that the protestant religion being 
true, it was the queen’s duty to take care that her sub- 
jects should follow no other ; the second, that, being an 
absolute monarch, or something like it, and a very wise 
princess, she had a better right to order what doctrine 
they should believe, than they could have to choose 
for themselves ; the third, that Ireland, being as a hand- 
maid, and a conquered country, must wait, in all im- 
portant matters, on the pleasure of the greater island, 
and be accommodated to its revolutions. And, as it 
natural that the queen and her advisers should not 


^ Belaud, 22 ‘1-; Irit,h Statutes, 2 Eliz 
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reject maxiins wliich all the rest of the world enter- 
tained, merely because they were advantageous to them- 
selves, _ we need not perhaps be very acrinmnious in 
censuring the laws whereon the church of Ireland is 
founded. But it is still equally true that they involve 
a principle essentiaUy unjust, and that they have enor- 
mously aggravated, both in the age of Elizabeth and 
long afteiwaids, the calamities and the disaffection of 
Ireland. An ecclesiastical establishment, that is, the 
endowment and privileges of a particular religious 
society, can have no advantages (relatively at least to 
the community where it exists) but iW tendency to pro- 
mote in that community gopd order and virtue, religious 
knowledge and edification. But, to accomplish aihend 
in any satisfactory manner, it must be their chuinh, and 
not that merely of the government; it should exist for 
the people, and in the people, and with the people. This 
indeed is so manifest that the government of Elizabeth 
nev er contemplated the separation of a "great majority 
as Licensed dissidents from the ordinances established 
for their instruction. It was undoubtedly presumed, as 
it was in England, that the church and commonweaith 
according to Hooker's language, were to be two deno- 
minations of the same society ; and that every man in 
Ireland who appertained to the one ought to embrace, 
aiid in due season would embrace, the communion of the 
other. There might be ignorance, there might be ob- 
stinacy, there might be feebleness of conscience for a 
time ; and perhaps some connivance would be shown to 
these ; but that the prejudices of a majority should ulti- 
mately prevail so as to determine the national faith, that 
it should even obtain a legitimate indulgence for its.own 
mode of worship, was abominable before Grod, and in- 
compatible with the sovereign authority. 

This sort of reasoning, half bigotry, half despotism, 
Effects nowhere so preposterously displayed as in 

The numerical majority is not always 

to be ascertained with certainty; and ^om© 
regard may fairly, or rather necessaiily, be had to rank 
to knowledge, to concentration. But in that island the 
disciples -of the Eeformation were in the most incon- 
Mderable proportion among the Anglo-Irish colony, as 
well a- among the natives their church was a govern 
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Blent without subjects, a college of shepherds withont 
sheep. I am persuaded that tMs was not intended nor 
expected to be a permanent condition ; bnt such were 
the difficulties which the state of that unhappy nation 
presented, or such the negligence of its rulers, that 
scarce any pains were taken in the age of Elizabeth, nor 
indeed in subsequent ages, to win the people’s conTic- 
tion, or to eradicate their superstitions, except by penal 
statutes and the sword. The Irish language was uni- 
versally spoken without the pale ; it had even made 
great progress within it ; the clergy were principally of * 
that nation ; yet no translation of the Scriptures, the 
chief means through which the Eeformation had been 
effected in England and Germany, nor even of the 
regular liturgy, was made into that tongue ; nor was it 
possible, perhaps, that any popular instruction should 
be carried far in Elizabeth’s reign, either by public 
authority or by the ministrations of the reformed clergy. 
Yet neither aipong the Welsh nor the Scots Highlanders, 
though Celtic tribes, and not much better in civility of 
life at that time than the Irish, was the ancient religion 
long able to withstand the sedulous preachers of refor- 
mation. 

It is evident from the histoiy of Elizabeth’s reign 
that the forcible dispossession of the catholic 
clergy, and their consequent activity in delud- 0/ her 
ing a people too open at all times to their conn- 
sels, aggravated the rebellious spirit of the Irish, and 
rendered their obedience to the law more unattainable. 
But, even independently of this motive, the Desmonds 
and Tyrones would have tried, as they did, the chances 
of insurrection, rather than abdicate their unlicensed 
but ancient chieftainship. It must be admitted that, if 
they were faithless in promises of loyalty, the crown’s 
representatives in Ireland set no good example; and 
when they saw the spoliations of property by violence 
or pretext of law, the sudden executions on alleged 
treasons, the breaches of treaty, sometimes even the as- 
sassinations, by which a despotic policy went onward in 
its work of subjugation, they did but play the usual 
game of barbaiians in opposing craft and perfidy, rather 
more gross perhaps and notorious, to the same engines 

VOL. in. 2 B 
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of a dissembling government.* Yet if we can pnt any 
tnist in our own testimonies, tLe gi’eat families were, 
by mismanagement and dissension, tbe curse of tbeir 
vassals. Sir Henry Sidney represents to the queen, in 
1567, the wretched condition of the southern and 
western counties in the vast territoiies of the earls of 
Ormond, Desmond, and Clanricai'de.'" “ An unmeasur- 
able tract,” he says, “ is now waste and uninhabited, 
which of late years was well tilled and pastured.” “ A 
more pleasant nor a more desolate land I never saw than 
from Youghall to Limerick.” “So far hath that policy, 
or rather lack of policy, in keeping dissension among them 
prevailed, as now, albeit all that are alive would become 
honest and live in quiet, yet are there not left alive in 
those two provinces the twentieth person necessaiy to 
inhabit the same.” ^ Yet this was but the first scene of 

t Leland gives several instances of sliertSs on commissions of rebellion; 
breach of faith m the government. A others imprisoned and kept m irons; 
little tract, called a Bnef Declaration of among others, a yon,th, the heir of a great 
the Government of Ireland, written by estate. Hecertainly praises Tyrone more 
captain Lee, in 1594, and published in than, from subsequent events, we should 
Desiderata Curiosa Hibemica, voL i., thinkjust,whichmay be thought to throw 
censures the two last deputies (Grey and some suspicion on his own loyalty ; yet 
Fitzwilliams) for their ill-usage of the he seems to have been a protestant, and 
Irish, and unfolds the despotic character in 1594 the views of Tyrone were am- 
of the English government. The cause biguous, so that captain Lee may have 
they (the lords of the north) have to been deceived. 

stand upon those terms, and to seek for ^ Sidney Papers, i. 20 [This is m a 
better assurance, is the harsh 'practices long report to the queen, which contains 
used against others by those who have an mteiesting view of the state of the 
been placed m autbonty to protect men country dimng its transition from Irish 
for your majestVs service, which they to English law. Athenry, he says, had 
have greatly abused m this sort. They once 300 good householders, and in his 
have drawn unto them by protection three own recollection twenty, who are re- 
or four hundred of the country people, duced to four, and those poor. It had 
under colour to do your majesty service, been mixed by the Clanncardes. But, 
and brought them to a place of meeting, “ as touching all Leinster and Meath, I 
where your garrison soldiers were ap- dare afRim on my credit unto your ma- 
pointed to be, who have there most dis- jesty, as well for the English pale and 
honourably put them all to the sword; the justice thereof, it was never in the 
and this hath been by the consent and memory of the oldest man that now 
practice of the lord deputy for the time liveth m greater quiet and obedience.” — 
being. If tins be a good course to draw 1845.] 
those savage people to the state to do ^ Ibid. 24. 

your majesty service, and not rather to ^ Sidney Papers, i. 29 Spenser deg- 
enforce them to stand on their guard, cants on the lawless violence of the su- 
I leave to your majesty.” P. 90. He penor Irish, and imputes, I believe with 
goes on to enumerate more cases of hard- much justice, a great part of their crimes 
ship and tyranny; many being arraigned to his own brethren, if they might claim 
and convicted of treason^ on slight evi- so proud a title, the bards — “ whomso* 
dence ; many assaulted and killed by the ever they find to be most licentious of 
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calamity. After the rebellion of the last earl of Des- 
mond, the counties of Cork and Kerry, his ample patri- 
mony, were so wasted by war and military executions, 
and famine and pestilence, that, according to a contem- 
porary writer, who expresses the truth with hyperboli- 
cal energy, “ the land itself, which before those wars 
was populous, well inhabited, and rich in all the good 
blessings of God, being plenteous of corn, full of cattle, 
well stored with fruit and sundry other good commo- 
dities, is now become waste and barren, yielding no 
fruits, the pastures no cattle, the fields no corn, the air 
no birds, the sea^ though full of fish, yet to them yield- 
ing nothing. Finally, eveiy way the curse of God was 
so great, and the lands so barren both of man and beast, 
that whosoever did travel from the one end unto the 
other of all Munster, even from Waterford to the head 
of Limerick, which is about six-score miles, he should 
not meet any man, woman, or child, saving in towns 
and cities ; nor yet see any beast but the very wolves, 
the foxes, and other like ravening beasts.’' ^ The severity 
of sir Ajfhur Grey, at this time deputy, was such that 
Elizabeth was assured he had left little for her to reign 
over but ashes and carcasses ; and, though not by any 
means of too indulgent a nature, she was induced to 
recall him.'' His successor, sir J ohn Perrott, who held 
the viceroyalty only from 1584 to 1587, was distin- 
guished for a sense of humanity and justice, together 
with an active zeal for the enforcement of law. Sheriffs 
were now appointed for the five counties into which 
Connaught had some years before been parcelled ; and 
even for Ulster, all of which, except Antrim and Down, 
had hitherto been undivided, as well as ungoverned.'’ 

life, most bold and lawless m tns doings, was unsparingly employed to ciush le- 
most dangerous and desperate in all parts bellion. Grey’s seventy was signalised 
of disobedience and rebellious disposition, in putting to death seven bundled Spa- 
him they set up and glorify m their niards who had surrendeied at discretion 
rhymes, him they praise to the people, m the fort of Smerwick Though this 
and to 'young men make an example to might be justified by the strict laws of 
follow.” P, 394 war (Philip not being a declared enemy), 

^ Hollmgsbed, 460. it was one of those extremities which 

® Leland, 287 ; Spenser’s Account of j’nstly revolt the common feelings of 
Ireland, p. 430 (vol. viii. of Todd’s edi- mankind. The queen is said to have been 
tion, 1805). Grey is the Arthegal of the much displeased at it. Leland, 283 
Faery Queen, the representative of the Spenser undertakes the defence of his 
Virtue of justice in that allegory, attended patron Grey. State ol Ireland, p 434. 
by Talus with his iron flail, which indeed b Leland, 217, 293 An Act had 
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Yet eyen this apparently wholesome umoYation aggra- 
vated at first the servitude of the natives, whom the 
new sheriffs were prone to oppress.® Perrott, the best 
of Irish governors, soon feU a sacrifice to a court in- 
trigue and the queen’s jealousy ; and the remainder of 
her reign was occupied with almost unceasing revolts of 
the earl of Tyrone, head of the great sect of O’Neil in 
Ulster, instigated by Eome and Spain, and endangering, 
far more than any preceding rebellion, her sovereignty 
over Ireland. 

The old English of the pale were little more disposed 
to embrace the reformed religion, or to acknowledge the 
despotic principles of a Tudor administration, than the 
Irish themselves; and though they did not join the 
rebellions of those they so much hated, the queen’s 
deputies had sometimes to encounter a more legal resist- 
ance. A new race of colonists had begun to appear in 
their train, eager for possessions, and for the rewards of 
the crown, contemptuous of the natives, whether abori- 
ginal or of English descent, and in consequence 
inparua- the objects of their aversion or jealousy.*^ 
Hence in a parliament summoned by sir Henry 
Sidney in 1569, the first after that which had reluctantly 
established the protestant church, a strong country 
party, as it may be termed, was formed in opposition to 
the crown. They complained with much justice of the 
management by which irregular returns of members had 
been made; some from towns not incorporated, and 
which had never possessed the elective right ; some self- 
chosen sheriffs and magistrates ; some mere English 
strangers, returned for places which they had never seen. 
The judges, on reference to their opinion, declared the 
elections illegal in the two former cases ; but confirmed 
the non-resident burgesses, which still left a majority 
for the court. 

passed, 11 Eliz. c. 9, for dividing the does injustice to Perrott “ He did tread 
whole island into shire-groimd, appoint- down and disgrace all the English, and 
ing shenSs, justices of the peace, &c. ; set up and countenance the Irish all that 
which however was not completed tiU he could.” P.43'7. This has inallagea 
the time of sir John Perrott. HoUmg- been the language, when they have been 
shed, p. 45?. placed on an equality, or anythmg ap* 

® Leland, 305. “Irherr conduct pro- proaching to an equality, with their fel- 
voked an insurrection both in Connaught low-subjects, 
and Ulster. Spenser, who shows always d Leland, 24ij. 
a bias towards the most ngorous pclicy> 
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Tlie Irish patriots, after this preliminary discussion, 
opposed a new tax upon wines and a bill for the sus- 
pension of Po^ming’s law. Hooker, an Englishman, 
chosen for Athenry, to whose account we are chiehy 
indebted for our knowledge of these proceedings, sus- 
tained the former in that high tone of a prerogative 
lawyer which always best pleased his mistress. “ Her 
Majesty,” he said, “of her own royal authority, might 
and may establish the same without any of your consents, 
as she halh already done the like in England ; saving of 
her courtesy, it pleaseth her to have it pass with your 
own consents by order of law, that she might thereby 
have the better tfial and assurance of your dutifulness 
and goodwill towards her.” This language from a 
stranger, unusual among a people proud of their birth- 
right in the common constitution, and little accustomed 
even to legitimate obedience, raised such a flame that 
the house was adjourned ; and it was necessary to protect 
the utterer of. such doctrines by a guard. The duty on 
wines, laid aside for the time, was carried in a subse- 
quent session in the same year ; and several other statutes 
were enacted, which, as they did not affect the pale, 
may possibly have encountered no opposition. A part 
of Ulster, forfeited by Slanes O’Neil, a rebel almost as 
formidable in the first years of this reign as his kinsman 
Tyrone was near its conclusion, was vested in the crown ; 
and some provisions were made for the reduction of the 
whole island into shires. Connaught, in consequence, 
which had passed for one county, was divided into five.® 

In sir Henry Sidney’s second government, which 
began in 1576, the pale was excited to a more 
strenuous resistance by an attempt to subvert ^^eedSgs 
their liberties. It had long been usual to ob- 
tain a sum of money for the maintenance of the ^ 
household and of the troops by an assessment settled 
between the council and principal inhabitants of each 
district. This, it was contended by the government, 
was instead of the contribution of victuals which the 
queen, by her prerogative of purveyance, might claim at 
a fixed rate, much lower than the current price.^ It was 

® Hollmgshed’s Chronicles of Ireland, n Eliz 
342. This part is written by Hooker f Sidney Papere, i. 153. 
himself. Leland, 240; Irish Statutes, 



374 PBOCEEDINOS OP SIR H. SIDNEY. Chap. XVIII. 

maintained on the other side to he a volnntarj benevo- 
lence. Sidney now devised a plan to change it for a 
cess or permanent composition for every plough-land, 
without regard to those which claimed exemption from 
the burden of pui’veyance ; and imposed this new tax 
by order of council, as sufficiently warrantable by the 
royal prerogative. The landowners of the pale remon- 
strated against such a violation of their franchises, and 
were met by the usual arguments. They appealed to 
the text of the laws ; the deputy replied by precedents 
against law. “ Her majesty’s prerogative,” he said, 
“ is not limited by Magna Charta, nor found in Little- 
ton’s Tenures, nor written in the boohs of Assizes, but 
registered in the remembrances of her majesty’s exche- 
quer, and remains in the rolls of records of the Tower.” ^ 
It was proved, according to him, by the most ancient 
and credible records in the realm, that such charges had 
been imposed from time to time, sometimes by the name 
of cess, sometimes by other names, and more often by the 
governor and council, with such of the nobility as came 
on summons, than by parliament. These irregularities 
did not satisfy the gentry of the pale, who refused com- 
pliance with the demand, and still alleged that it was 
contrary both to reason and law to impose any charge 
upon them without parliament or grand council. A 
deputation was sent to England in the name of all the 
subjects of the English pale. Sidney was not backward 
in representing their behaviour as the effect of disaffec- 
tion ; nor was Elizabeth likely to recede where both her 
authority and her revenue were apparently concerned. 
But, after some demonstrations of resentment in com- 
mitting the delegates to the Tower, she took alarm at 
the clamours of Sieir countrymen ; and, aware that the 
king of Spain was ready to throw troops into Ireland, 
desisted with that prudence which always kept her pas- 
sion in command, accepting a volimtary composition for 
seven years in the accustomed manner.^ 

3 Sidney Papers, i. 1^9. The sum required seems to have been 

h Id. 84, 117, &c., to 236; Hollmg- reasonable, about 2000Z. a«year from the 
shed, 389 ; Leland, 261. Sidney was five shires of the pale ; and, if they had 
much disappomted at the queen’s want not been stubborn, he thought all Mun- 
of firmness ; but it was plam by the ster also, except the Desmond territories, 
correspondence that Walsingham also would have submitted to the payment, 
thought he had gone too far. P. 192. P. las “I have great cause,” he writes, 
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James I. ascended tlie tlirone witli as great advan- 
tages in Ireland as in iiis ottier kingdoms. That 
island was already pacified by tlie submission ^ 
of T}a-one ; and all was prepared for a final establish- 
ment of the English power upon the basis of equal laws 
and civilised customs ; a reformation which in some 
respects the king was not ill fitted to introduce. His 
reign is perhaps on the whole the most important in the 
constitutional history of Ireland, and that from which 
the present scheme of society in that country is chiefly 
to be deduced. , 

1. The laws of supremacy and uniformity, copied 
from those of England, were incompatible with any 
exercise of the Eoman catholic worship, or with the ad- 
mission of any members of that church into civil trust. 
It appears indeed that they w'ere by no means stiictly 
executed during the queen’s reign ; ' yet the priests 
were of course excluded, so far as the English authority 
prevailed, from their churches and benefices ; the former 
were chiefly ruined ; the latter fell to protestant sti angers 
or to conforming ministers of native birth, dissolute and 
ignorant, as careless to teach as the people were pre- 
deteimined not to listen. The priests, many of them, 

“ to I’T.istrust the fidelity of the greatest miiiisters, as so deformed and overthrown 
number of the people of this country’s a church there is not, I am sure, m any 
birth of all degrees ; they be papists, as region where Christ is professed ” Sidney 
I may well term them, body and soul. Papers, 1. 109. In the diocese of Meath, 
For not only m matter of religion they being the best inhabited country of all 
be Romish, but for government they will the realm, out of 224 parish churches, 
change, to be under a prince of their 105 were impropriate, having only 
own superstition. Since your highness’ curates, of whom hut 18 could speak 
reign the papists never showed such English, the rest being “ Irish rogues 
boldness as now they do.” P 184. This, who used to be papists,” 52 other 
however, hardly tallies with what he churches had vicars, and 52 more weie 
says afterwards (p. 208) : “ I do believe, in bettei state than the lest, yet far from 
for far the greatest number of the inha- well. Id 112. Spensei gives a bad cha- 
bitants of the English pale, her highness racter of the protestant clergy, p. 412. 
hath as true and faithful subjects as any [It was chiefly on this account that the 
she hath subject to tbe crown;” unless university of Dublin w'as founded in 
the former passage refer chiefly to those 1591. Leland, n. 319.— is 15 ] 
without the pale, who, in fact, were ex- An act was passed, 12 Eliz c. 1, for 
clusively concerned in the rebellions of erecting free schools in every diocese 
this reign. under English masters; the ordinary 

1 Leland, ii. 381. paying one-third of the salary, and the 

k « The church is now so spoiled,” says clergy the rest. This, however, must 
sir Henry Sidney in 15Y 6, “ as well by have been nearly impracticable. Am 
the rum of the temples, as the dissipa- other act, 13 Eliz c. 4, enables tbe arch- 
tion and embezzling of the patrimony, bishop of Armagh to grant leases of his 
and most of all for want of sufficient lands out of tbe pale for a hundred years 
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engaged in a conspiracy 'witli tlifo conrt of Spain against 
tlie qneen and Her snccessor, and, all deeming tHem- 
selves unjustly and sacrilegiously despoiled, kept up the 
spirit of disaffection, or at least of resistance to religions 
innovation, thronghont the kingdom.^, The accession of 
James seemed a sort of signal for casting off the yoke 
of heresy ; in Cork, Waterford, and other cities, the 
people, not without consent of the magistrates, rose to 
restore the catholic worship ; they seized the churches, 
ejected the ministers, marched in public processions, and 
shut their gates against the lord deputy. He soon re- 
duced them to obedience; but almost^ the whole nation 
was of the same faith, and disposed to struggle for a 
public toleration. This was beyond every question their 
natural right, and as certainly was it the best policy 
of England to have granted it ; but the king-craft and 
the priest-craft of the day taught other lessons. Priests 

without assent of the dean and chapter, testant clergy, but 411 English, unable to 
to persons of English birth, “ or of the speak the tongue of the people, or to 
English and civil nation, horn in this perform any divine offict‘S, or converse 
realm of Ireland,” at the rent of 4d. an with them, “ which is no small cause of 
acre. It recites the chapter to be “ ex- the continuance of the people m popery 
cept a very few of them, botii by nation, still.” I’. 47. “ The bishop observed,” 
education, and customs, Irish, Irishly says his biographer, “ with much regret, 
aSectioned, and small hopes of their con- that the English had all along neglected 
formities or assent unto any such devices the Insh as a nation, not only conquered 
as would tend to the placing of any such but undisciplinable; and that the clergy 
number of civil people there, to the dis- had scarce considered them as a part of 
advantage or bridling of the Irish ” In their charge ; but bad left them wholly 
these northern parts the English and into the hands of their ovn pnests, with- 
protestam interests had so little influ- out taking any other care of them but 
ence, that the pope conferred three the making them pay their tithes. And, 
bishopncs, Derry, Clogher, and Raphoe, indeed, their priests were a strange sort 
throughout the reign of Elizabeth Davis, of people, that knew generally nothing 
254; Leland, ii 24S. IVhat is more re- but the reading their offices, which were 
markable is, that two of these prelates not so much as understood by many of 
were summoned to parliament in 1585 them ; and they taught the people 
(Id. 295)'; the first in which some Irish nothing but the saying their paters and 
were returned among the commons. a\es in Latin.” P. 114. Bedell took 
The reputation of the protestant church the pains to learn hiinself the Irish lan- 
continued to be little better In the reign guage ; and, though he could not speak 
of Charles I , though its revenues were it, composed the first grammar ever 
much improved Strafford gives the made of it, had the common prayer read 
clergy a very bad character m writing to every Sunday in Ii:ish, circulated cate- 
Laud- Vol. i. 187. And Buniet’s Life chisms, engaged the clergy to set up 
of Bedell, transcribed chiefly from a con- schools, and even undertook a translation 
temporary memoir, gives a detailed ac- of the Old Testament, which he would 
count of that bishop's diocese (Kllmore), have published, but for tbe opposition of 
which will take off any surprise that Laud and Strafford. P. 121. 
might be felt at the slow progress of the ^ Leland, 413. 

Keformation. He had about fifteen pro- 
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were ordered by proclamation to qnit tbe realm; the 
magistrates and chief citizens of Dublin were 
committed to piison for refusing to frequent tbe ag^aTit 
protestant church. The gentry of the pale re- 
monstrated at the court of AYestminster ; and, 
though their delegates atoned for their self-devoted 
courage by impiisonment, the secret menace of expostu 
lation seems to have produced, as usual, some effect, in 
a direction to the lord deputy that he should endeavour 
to conciliate the recusants by instmction. These penal- 
ties of recusancy, from whatever cause, were very little 
enforced, but {he catholics murmured at the oath of 
supremacy, which shut them out from every distinction ; 
though here again the execution of the law was some- 
times mitigated, they justly thought themselves hu- 
miliated, and the liberties of their country endangered, 
by standing thus at the mercy of the crown. And it is 
plain that even within the pale the compulsory statutes 
were at least far better enforced than under the queen ; 
while in those provinces within which the law now first 
began to have its course, the difference was still more 
acutely perceived.'" 

2. The first care of the new administration was to 
perfect the reduction of Ireland into a civilised 
kingdom. Sheriffs were appointed throughout esKsh^ 
Ulster ; the territorial divisions of counties and 
baronies were extended to the few districts 
that still wanted them ; the judges of assize went their 
circuits everywhere ; the customs of tanistry and gavel- 
kind were determined by the com’t of king's bench to be 
void; the Irish lords surrendered their estates to the 
crown, and received them back by the English tenures 


“ Leland, 414, &:c. In a letter from 
six catholic lords of the pale to the king 
in 1613, published in Desiderata Cuiiosa 
Hibemica, i. 158, they complain of the 
oath of supremacy, which they say had 
not been much imposed under the queen, 
but was now for the first time enforced 
in the remote parts of the country; so 
that the most sufdcient gentry were ex- 
cluded from magistracy, and meaner per- 
sons, if conformable, put instead. It is 
said, on the other side, that the laws 
a^inst recusants were very little en- 


forced, from the difficulty of getting 
juries to present them. Id 359 ; Carte’s 
Ormond, 33. But this at least shows 
that there was some disposition to molest 
the catholics on the part of the govern- 
ment ; and it is admitted that they were 
excluded from ofBces, and even from 
practising at the bar, on account of the 
oath of supremacy. Id. 320; and com- 
pare the lettei of six catholic lords with 
the answer of lord deputy and council# 
in the same volume. 
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of kniglit-service or soccage; an exact account was 
taken of the lands each of these chieftains possessed, 
that he might be invested with none but those he occu- 
pied ; while Ms tenants, exempted from those uncertain 
Irish exactions, the source of their servitude and misery, 
were obliged only to an annual quit-rent, and held their 
own lands by a free tenure. The king’s writ was 
obeyed, at least in profession, throughout Ireland ; after 
four centuries of lawlessness and misgovernment a 
golden period was anticipated by the English courtiers, 
nor can we hesitate to recognise the influence of en- 
lightened, and sometimes of benevolent minds, in the 
scheme of government now carried into effect.® But 
two unhappy maxims debased their motives, and dis- 
credited their policy ; the first, that none but the true 
religion, or the state’s religion, could be suffered to exist 
in the eye of the law ; the second, that no pretext could 
be too harsh or iniquitous to exclude men of a different 
race or erroneous faith from their possessions. 

3. The suppression of Slanes O’Neil’s revolt in 1567 
Settlements seems to have suggested the thought, or af- 
iSimster means, of perfecting the conquest 

Ulster, and of Ireland by the same methods that had been 
other parts, j-Q commence it, an extensive plantation 

of English colonists. The law of forfeiture came in very 
conveniently to further this great scheme of policy. 
O’Neil was attainted in the parliament of 1569 ; the 


° Davis’s Beports, nbi supra; Dis- 
covery of Causes, &c., 260 ; Carte’s Life 
of Ormond, i. 14; Leland, 418. It bad 
long been an object with the English 
gov^emment to extinguish the Insh 
tenures and laws. Some steps towards 
It were taken under Henry VUL; but 
at that time there was too great a repug- 
nance amoiig the chieftains In Eliza- 
beth’s instructions to the earl of Sussex 
on taking the government in 1560, it is 
recommended that the Irish should sur- 
render their estates, and receive grants 
in tail male, but no greater estate. De- 
siderata Curiosa Hibemica, i. l. This 
would have left a reversion in the 
crown, which could not have been cut 
off by suffering a recovery. But as those 
v/ho held by Irish tenure had probably 
HD right to alienate their lands, they had 


little cause to complain. An act hi 
1569, 12 Ehz. c 4, recitmg the greater 
part of the Insh to have petitioned for 
leave to surrender their lands, authorises 
the deputy, by advice of the pnvy 
council, to grant letters patent to the 
Insh and degenerate English, yielding 
certain reservations to the queen. Sidney 
mentions, in several of his letters, that 
the Insh were ready to surrender their 
lands VoLi. 94, 105, 365. 

The act 11 Jac. I. c. 5 repeals divers 
statutes that treat the Insh as enemies, 
some of which have been mentioned 
above. It makes all the king’s subjects 
under his protection to live by the same 
law. Some vestiges of the old distinc- 
tions remained in the statute-book, and 
were eradicated in Strafford’s parliament. 
10 & 11 Car. L, c. 6. 
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territories wHch acknowledged kirn as cliieftain, com- 
prising a large part of Down and Antrim, were vested 
in tke crown ; and a natural son of sir Thomas Smith, 
secretary of state, who is said to have projected this 
settlement, was sent with a body of English to take pos- 
session of the lands thus presumed in law to be vacant. 
This expedition however failed of success ; the native 
occupants not acquiescing in this doctrine of our law- 
yers. ^ But fresh adventurers settled in different parts 
of Ireland ; and particularly after the earl of Desmond’s 
rebellion in 1583, whose forfeiture was reckoned at 
574,628 Irish ac;fes, though it seems probable that this 
is more than double the actual confiscation.'^ These 
lands in the counties of Cork and Kerry, left almost 
desolate by the oppression of the Geraldines themselves, 
and the far greater cruelty of the government in sub- 
duing them, were parcelled out among English under- 
takers at low rents, but on condition of planting eighty- 
six families on an estate of 12,000 acres, and in like 
proportion for smaller possessions. None of the native 
Irish were to be admitted as tenants ; but neither this 
nor the other conditions were strictly observed by the 
undertakers, and the colony suffered alike by their 
rapacity and their neglect."^ The oldest of the second 
race of English families in Ireland are found among the 
descendants of these Munster colonists. We find among 
them also some distinguished names that have left no me- 
morial in their posterity; sir Walter Ealeigh, who here laid 
the foundation of his transitory success, and one not less 
in glory, and hardly less in misfortune, Edmund Spenser. 
In a country house once belonging to the Desmonds on 
the banks of the Mulla, near Doneraile, the first three 
books of the ‘ Faery Queen ’ were written ; and here 
too the poet awoke to the sad realities of life, and has left 
us, in his ‘ Account of the State of Ireland,’ the most 
full and authentic document that illustrates its condition. 
This treatise abounds with judicious observations; but 
we regret the disposition to recommend an extreme 

P Leland, ii. 254. stOTed to the tenants of the attainted 

See a note in Leland, li. 302. The parties, 
truth seems to be, that in this, as m otnei • I.eland. ii, 301. 

^Insh forfeitures, a large part was re 
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severity in dealing witli the native Irish, which ill be- 
comes the sweetness of his muse. 

The two great native chieftains of the north, the earls 
of Tyrone and Tyrconnel, a few years after the king's 
accession, engaged, or were charged with having en- 
gaged, in some new consphacy, and dying from justice 
were attainted of treason. Five hundred thousand acres 
in Ulster were thus forfeited to the crown ; and on this 
was laid the' foundation of that great colony which has 
rendered that province, from being the seat of the wildest 
natives, the most flonrishing, the most protestant, and 
the most enlightened part of Ireland. .This plantation, 
though projected no doubt by the king and by lord 
Bacon, was chiefly carried into effect by the lord deputy, 
sir Arthur Chichester, a man of great capacity, judgment, 
and prudence. He caused surveys to be taken of the 
several counties, fixed upon proper places for building 
castles or founding towns, and advised that the lands 
should be assigned, partly to English or Scots under- 
takers, partly to servitors of the crown, as they were 
called, men who had possessed civil or military offices in 
Ireland, partly to the old Irish, even some of those who 
had been concerned in Tyrone’s rebellion. These and 
their tenants were exempted from the oath of supremacy 
imposed on the new planters. From a sense of the error 
committed in the queen’s time by granting vast tracts to 
single persons, the lands were distributed in three classes, 
of 2000, 1500, and 1000 English acres; and in every 
county one half of the assignments was to the smallest, 
the rest to the other two classes. Those who received 
2000 acres were bound within four years to build a castle 
and bawn, or strong court-yard ; the second class within 
two years to build a stone or brick house with a bawn ; 
the third class a bawn only. The first were to plant on 
their lands within three years forty-eight able men, 
eighteen years old or upwards, bom in England or the 
inland parts of Scotland ; the others to do the same in 
proportion to their estates. All the grantees were to 
reside within five years, in person, or by approved agents, 
and to keep sufficient store of arms ; they were not to 
alienate their lands -without the king’s licence, nor to let 
them for less than twenty-one years ; their tenants were 
to live in houses built in the English manner, and not 
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dispersed, "but in villages. The natives held their lands 
hy the same conditions, except that of hnilding fortified 
houses ; but they were bound to take no Irish exactions 
from their tenants, nor to snfier the practice of wandering 
with their cattle from place to place. In this manner 
were these escheated lands of Ulster divided among a 
hundred and foim English and Scots undertakers, fifty-six 
servitors, and two hundred and eighty-six natives. All 
lands which through the late anarchy and change of re- 
ligion had been lost to the church were restored ; and 
some farther provision was made for the beneficed clergy. 
Chichester, as was just, received an allotment in a far 
ampler measure’ than the common servants of the 
crown.® 

This noble design was not altogether completed accord- 
ing to the platform. The native Irish, to whom 
some regard was shown by these regulations, were attencing 
less equitably dealt with by the colonists, and by 
those other adventurers whom England continually sent 
forth to enrich themselves and maintain her sovereignty. 
Pretexts were sought to establish the crown’s title over the 
possessions of the Irish ; they were assailed through a 
law which they had but just adopted, and of which they 
knew nothing, by the claims of a litigious and encroach- 
ing prerogative, against which no prescription could 
avail, nor any plea of fairness and equity obtain favour in 
the sight of English-bom judges. Thus, in the King’s 
and Queen’s counties, and in those of Leitrim, Longford, 
and Westmeath, 385,000 acres were adjudged to the 
crown, and 66,000 in that of Wicklow. The greater 
part was indeed regranted to the native owners on a per- 
manent tenure ; and some apology might be found for 
this harsh act of power in the means it gave of civilising 
those central regions, always the shelter of rebels and 
robbers ; yet this did not take off the sense of forcible 
spoliation which every foreign tyranny renders so intoler- 
able. Surrenders were extorted by menaces ; juries re- 
fusing to find the crown’s title were fined by the council ; 
many were dispossessed without any compensation, and 


• Carte’s Life of Ormond, i. 15; Le- portant and interesting narrative; also 
land, 429 ; Farmer’s Chronicle of sir vol. ii. of the same collection Zl ; Bacon’s 
Ar^liur Chichester's government in De- Works, i. 657. 

*iderata Curiosa Hiberaica, i. 32— an im- 
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sometimes by gross perjury, sometimes by barbarous 
cruelty. It is said that iu the county of Longford the 
Irish had scarcely one third of their former possessions 
assigned to them, out of three-fourths which had been 
intended by the king. Those who had been most faith- 
fol, those even who had conformed to the protestant 
church, were little better treated than the rest. Hence, 
though in many new plantations great signs of improve- 
ment were perceptible, though trade and tillage in- 
creased, and towns were built, a secret rankling for those 
injuries was at the heart of Ireland ; and in these two 
leading grievances, the penal laws against recusants, and 
the iuquisition into defective titles, we trace, beyond a 
shadow of doubt, the primary source of the rebellion iu 
1641.* 

4. Before the reign of James, Ireland had been re- 
garded either as a conquered country or as a mere colony 
of English, according to the persons or the provinces 
which were in question. The whole island now took a 
common character, that of a subordiuate kingdom, in- 
separable from the English crown, and dependent also, 
at least as was taken for granted by our lawyers, on the 
English legislature ; but governed after the model of our 
constitution, by nearly the same laws, and claiming 
entirely the same liberties. It was a natural consequence 

t Leland, 437, 466; Carte’s Ormond, bellion with more judgment and dex- 
22; Desiderata Curiosa Hibermca, 23S, tenty than their elders, their experience 
243, 378, et alibi ; n. 37, et post. In an- and education are suflacient. 6. They 
other treatise published in this collec- will give the first blow, which is very 
tion, entitled a Discourse on the State of advantageous to them that will give it. 
Ireland, 1614, an approaching rebellion 7. The quariel for -which they rebel will 
is remarkably predicted. “ The next he under the veil of religion and liberty, 
rebellion, whensoever it shall happen, than which nothing is esteemed so pre- 
doth threaten more danger to the state cious in the hearts of men. S. And, 
than any that hath preceded; and my lastly, their union is such, as not only 
reasons are these —1. They have the the old English dispersed abroad in all 
same bodies they ever had; and therein parts of the realm, but the inhabitants 
they have and had advantage over ns. of the pale cities and towns, are as apt to 

2. iVom their" mfancies they have been take arms against us, which no j^recedent 
and are exercised in the use of arms, time hath ever seen, as the ancient 

3. The realm, 'by reason of long peace, Irish." Vol. i. 432. “ I think that little 
was never so full of youth as at this doubt is to be made, but that the modem 
present. 4. That they are better sol- English and Scotch would in an instant 
diers than heretofore, their continual be massacred m their houses.” P. 438. 
employments in the wars abroad assure This rebellion the author expected to be 
us ; and they do conceive that their men hrongnt about by a league with Spam 
are better than ours. 5. That they are and with aid from France. 

more politic, and able to manage re- 
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that an Irish parliament shonld represent, or affect to 
represent paxt of the Mngdom. None 

of Irish blood had ever sat, either lords or com- of insii 
moners, till near the end of Henry VIII. ’s 
reign. The representation of the twelve counties into 
which Munster and part of Leinster were divided, and of 
a few to'vvns, which existed in the reign of Edward III., 
if not later, was reduced by the defection of so many 
English families to the limits of the four shires of the 
pale.*^ The old counties, when they returned to their 
allegiance under Henry VIII., and those afterwards 
formed by Mary and Elizabeth, increased the number of 
the commons ; tKough in that of 1567, as has been men- 
tioned, the writs for some of them were arbitrarily with- 
held. The two queens did not neglect to create new 
boroughs, in order to balance the more independent re- 
presentatives of the old Anglo-Irish families by the 
English retainers of the court. Yet it is said that in 
seventeen counties out of thirty-two into which Ireland 
was finally parcelled, there was no town that returned 
burgesses to parliament before the reign of James I., 
and the whole number in the rest was but about 
thirty. "" He created at once foify new boroughs, or pos- 
sibly rather more ; for the number of the commons, in 
1613, appears to have been 232.^ It was several times 
afterwards augmented, and reached its complement of 
300 in 1692.^ These grants of the elective franchise 


The famous parliament of Kilkenny, 
in 1367, is said to have been very nume- 
rously attended. Leland, i. 319. We 
find, indeed, an act, 10 H VII. c. 23, an- 
nulling what was done in a pieceding 
parliament, for this reason, among 
others, that the writs had not been sent 
to all the shires, but to four only. Yet 
it appears that the writs would not have 
been obeyed in that age. 

Speech of sir John Davis (1612) on 
the parliamentary constitution of Ire- 
land, in Appendix to Leland, vol. n. p. 
490, with the latter's observations on it. 
Carte’s Ormond, i. 18; Lord Mount- 
morres's Hist, of Irish Parhament. 

y In the letter of the lords of the pale 
to king James above mentioned, they 
express their apprehension that the 
erecting so many insignificant places to 


the rank of boroughs was with the view 
of bunging on fresh penal laws in reli- 
gion ; “ and so the general scope and in- 
stitution of parliament frustrated ; they 
being ordained for the assurance of the 
subjects not to be pressed with any new 
edicts 01 laws, but such as should pass 
with their general consents and appro- 
bations.” P. 158. The king’s mode of 
replying to this constitutional language 
was characteiistic. “ What is it to you 
whether I make many or few boioughs.^ 
My council may consider the fitness, if 1 
require it. But what if I had created 40 
noblemen and 400 boroughs ? The more 
the merrier, the fewer the better cheer." 
Desid Cur. Hib 308, 

Mountmorres, i. 166, The whole 
numoer of peers in 1634 was 122, and 
those present m parliament that year 
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were made, not indeed improTidently, but with very 
sinister intents towards tlie freedom of parliament ; two- 
thirds of an Irish house of commons, as it stood in the 
eighteenth centuiy, being returned with the mere farce 
of election by wretched tenants of the aristocracy. 

The province of Connaught, with the adjoining county 
of Clare, was still free from the intrusion of English 
colonists. The Irish had complied, both under Elizabeth 
and James, with the usual conditions of surrendering 
their estates to the crown in order to receive them back 
by a legal tenure. But, as these grants, by some negli- 
gence, had not been duly enrolled in chancery (though 
the proprietors had paid large fees for that security), the 
council were not ashamed to suggest, or the king to 
adopt, an iniquitous scheme of declaring the whole 
country forfeited, in order to form another plantation as 
extensive as that of Ulster. The remonstrances of those 
whom such a project threatened put a present stop to it ; 
and Charles, on ascending the throne, found it better to 
hear the proposals of his Irish subjects for a composition. 
Charles I agreed between the court 

promises' and the Irish agents in London, that the king- 
dom should voluntarily contribute 120,000?. in 
three years by equal payments, in return for 
certain graces, as they were called, which the king was 
to bestow. These went to secure the subject’s title to 
his lands against the crown after sixty years’ possession, 
and gave the people of Connaught leave to enrol their 
grants, relieving also the settlers in Ulster or other 
places from the penalties they had incuri’ed by similar 
neglect. The abuses of the council-chamber in meddling 
with private causes, the oppression of the court of wards, 
the encroachments of military authority, and excesses of 
the soldiers were restrained. A free trade with the 
king’s dominions or those of friendly powers was ad- 
mitted. The recusants were allowed to sue for livery of 
their estates in the court of wards, and to practise in 
courts of law, on taking an oath of mere allegiance 
instead of that of supremacy. Unlawful exactions and 
severities of the clergy were prohibited. These refor- 
mations of unquestionable and intolerable evils, as bene- 

were 66. They had the privilege not proxy; and those who sent none were 
only of voting, but even protesting by sometimes fined. Id. voL L 316. 
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fieial as iliose contained nearly at tlie same moment in 
tlie Petition of Eiglit, wonld liave saved Ireland long 
ages of Galamit}% iftlieyliad been as faithfully completed 
as they seemed to be gracionsly conceded. But 
Charles I. emulated on this occasion the most confiim 
perfidious tyrants. It had been promised by 
an article in these graces that a parliament should be 
held to confirm them. Writs of summons were accord- 
ingly issued by the lord deputy ; but with no considera- 
tion of that fundamental inle established by Poyning’s 
law, that no parliament should be held in Ireland until 
the king’s licence be obtained. This irregularity was of' 
course discovered in England, and the writs of summons 
declared to be void. It would have been easy to remedy 
this mistake, if such it were, by proceeding in the regular 
course with a royal licence. But this wms withheld ; no 
parliament was called for a considerable time ; and, when 
the three years had elapsed during which the voluntary 
contribution had been payable, the king threatened to 
straiten his graces if it were not renewed.^' 

He had now placed in the viceroyalty of Ireland that 
star of exceeding brightness, but sinister in- 
fiuence, the willing and able instrument of tration of 
despotic power, lord Strafford. In his eyes the Strafford, 
country he governed belonged to the crown by right of 
conquest; neither the original natives, nor even the 
descendants of the conquerors themselves, possessing 
any privileges which could interfere with its sovereignt}'. 
He found two parties extremely jealous of each other, 
yet each loth to recognise an absolute prerogative, and 
thus in some measure having a common cause. The 
protestants, not a little from bigotry, but far more from 
a persuasion that they held their estates on the tenure of 
a rigid religious monopoly, could not endure to hear of a 
toleration of popery, which, though originally demanded, 
was not even mentioned in the king’s graces ; and dis- 
approved the indulgence shown by those graces to 
recusants, which is said to have been followed by an 
impolitic ostentation of the Eomish worship.^ They 

® Carte’s Ormond, i. 48 ; Leland, ii. time, with Usher at their head, against 
475, et post. any connivance at popery, is a disgrace 

Leland, iiL 4, et post A vehement to their memory. It is to he met with 
protestation of the bishops about this m many iKtoks. Strafford, however, 

VOL. III. 0 
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objected to a renewal of tlie contribution, both, as tbe 
price of tbis dangerous tolerance of recusancy and as 
debarring tbe protestant subjects of tbek constitutional 
right to grant money only in parliament. Wentworth, 
however, insisted upon its payment for another year, at 
the expiration of which a parliament was to be called.*' 
The king did not come without reluctance into this 
last measure, hating, as he did, the very name of par- 
liament ; but the lord deputy confided in his ovm energy 
to make it innoxious and serviceable. They conspired 
together how to extort the most from Ireland, and con- 
cede the least ; Charles, in truth, sho-wjng a most selfish 
indifference to anything but his own revenue and a most 
dishonourable unfaithfulness to his word.*^ The parlia- 
ment met in 1634, with a strong desire of insisting on 
the confirmation of the graces they had already paid for ; 
but Wentworth had so balanced the protestant and recu- 
sant parties, employed so skilfully the resources of fair 
promises and intimidation, that he procured six subsidies 
to be granted before a prorogation, without any mutual 
concession from the crown.® It had been agreed that a 


far from any real liberality of sentiment. 
His abstinence from rebgious persecution 
was intended to be temporary, as tbe 
motives whereon it was founded. “ It 
will be e\ er far forth of my heart to con* 
cei'^e that a conformity in religion is not 
at>ove aU other things pnncipally to be 
intended. For undoubtedly till we be 
brought all under one form of divine ser- 
vice the crown is never safe on this side, 
&c It were too much at once to dis- 
temper them by bringing plantations 
npon them, and disturbmg them in the 
exercise of their religion, so long as it be 
without scandal; and so, indeed, very 
inconsiderate, as I conceive, to move in 
this latter, till that former be fully 
settled, and by that means the protestant 
party become by much the stronger, 
iv hich m truth 1 do not yet conceive it 
to be.” Straff. Letters, li. 39'. He says, 
however, and I believe truly, that no 
man had been touched for conscience- 
sake sinee he was deputy. Id. 112. 
Every parish, as we find by Bedell’s 
Life, had its priest and mass-house ; in 
some places mass was said in the 
cbiorches ; the Romish bishops exercised 


their junsdiction, which was fully 
obeyed ; but “ the priests were grossly 
Ignorant and openly scandalons, both for 
drunkenness and all sort of lewdness.” 
P 41, 76. More than ten to one in bis 
diocese, the county of Cavan, were re- 
cusants. 

® Some of the council-board having in- 
timated a doubt of their authority to 
bind the kingdom, “ I was then put to 
my last refuge, which was plainly to de- 
clare that there was no necessity which 
induced me to take them to counsel in 
this business, for, rather than fail in so 
necessary a duty to my master, I vould 
undertake, upon the penl of my head, to 
make the king's army able to subsist, and 
to provide for itself amongst them, w ith- 
out their help.” Straffoid Letters, i. 9s 

d Id. 1 183; Carte, 61. 

The Protestants, he wrote word, had 
a majonty of eight m the commons. He 
told them “ it was very indifferent to 
him what resoiution the house might 
take; that there weie two ends he had 
in view, and one he would infallibly 
vittain, — eitlier a submission of the people 
to lus majesty s just demands, or a jus! 
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second session should be held for confirming the graces ; 
but in this, as might be expected, the supplies having 
been proNuded, the request of both houses that they might 
receive the stipulated reward met with a cold reception ; 
and ultimately the most essential articles, those establish- 
ing a sixty years’ ]Drescription against the crown, and 
seeming the titles of proprietors in Clare and Connaught, 
as well as those which relieved the catholics in the couit 
of wards from the oath of supremacy, wwe laid aside. 
Statutes, on the other hand, wereboiTowed from England, 
especially that of uses, which cut off the methods they 
had hitherto employed for evading the law’s severity.^ 
Strafford had always determined to execute the pro- 
ject of the late reign with respect to the westem counties. 
He proceeded to hold an inquisition in each county of 
Connaught, and summoned juries in order to preserve a 
mockery of justice in the midst of tyranny. They were 
required to find the king’s title to all the lands, on such 
evidence as could be found and was thought fit to be 
laid before them; and were told that w^hat w^ould be 


occasion of breach, and either would con- 
tent the king; the first was undeniably 
and evidently best for them.” Id 211, 
218. In his speech to the two houses, he 
said, “ His majesty expects not to find 
you muttering, or, to name it more 
truly, mutinymg in comers. I am com- 
manded to carry a very watchful eye 
over these private and secret conven- 
ticles, to punish the transgression with 
a heavy and severe hand; therefore it 
behoves you to look to it.” Id. 289. 
“ Finally,” he concludes, “ I wish you 
had a light judgment in all things ; yet 
let me not pruve a Cassandra amongst 
you, to speak truth and not be believed 
However, speak truth I will, were I to 
become your enemy for it. Remember, 
therefore, that I tell you, you may easily 
make or mar this pai Lament. If you 
proceed with respect, without laying 
clogs and conditions upon the king, as 
wise men and good subjects ought to do, 
you shall infallibly set up this parlia- 
ment eminent to posterity, as the very 
basis and foundation of the greatest hap- 
piness and prosperity that ever befell 
this nation But, if you meet a great 
king with narrow ciicuinscnbed hearts, 


if you will needs be wise and cautious 
above the moon [sic], remember agair. 
that I tell you, you shall never be able 
to cast your mists befoie the eyes of a 
discerning king; yon shall be found out; 
juiir sons shall wibh they had been the 
children of more believing parents; and 
in a time when you look not foi it, when 
It will be too late for you to help, the 
sad lepentance of an unadvised heart 
shall be youis, lasting honour shall be 
my master’s.” 

These subsidies were reckoned at near 
41,OOOZ eac]i,and were thus appoitioned 
Leinster paid 13,000J. (ot which lOoO?. 
from the city of Dublin), lifunsfer 
ll.OOOZ .Ulster 10,000Z., Connaught 66001. 
Mountmorres, ii. 16 

1 lush Statutes, 10 Car. I c 3, 2, 3, 
&c ; Strafford Letters, i. 2'?9, 312. The 
king expiessly approved the denial of 
the graces, though promised fomerly by 
himself. Id. 345 ; Leland, iii. 20. 

“ I can now say,’ Strafford observes 
(Id. 344), " the king is as absolute here 
as any prince in the whole world can be ; 
and may still be, if it be not spoiled oh 
that side. 


2c 2 
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best for their own interest would be to return such a 
verdict as the king desii*ed ,* what would be best for his, to 
do the contrary ; since he was able to establish it with- 
out their consent, and wished only to invest them gra- 
ciously with a large part of what they now unlawfully 
withheld from him. These menaces had their effect in 
all counties except that of Galway, where a jury stood 
out obstinately against the crown, and being in conse- 
quence, as well as the sheriff, summoned to the castle in 
Dublin, were sentenced to an enormous fine. Yet the 
remonstrances of the western proprietors were so cla- 
morous that no steps were immechately taken for 
carrying into effect the designed plantation; and the 
great revolutions of Scotland and England which soon 
ensued gave another occupation to the mind of lord 
Strafford.® It has never been disputed that a more 
uniform administration of justice in ordinary cases, ' a 
stiicter coercion of outrage, a more extensive commerce, 
evidenced by the augmentation of customs, above all, 
the foundation of the great linen manufacture in Ulster, 
distinguished the period of his govemment.^ But it is 
equally manifest that neither the reconcilement of 
parties, nor their affection to the English crown, could 
be the result of his arbitrary domination; and thaj, 
having healed no wound he found, he left others to 
break out after his removal. The despotic violence 
of this minister towards private persons, and those 
of great eminence, is in some instances well known 
by the proceedings on his impeachment, and in others 
is sufficiently familiar by our historical and biogra- 
phical literature. It is indeed remarkable that we 
find among the objects of his oppression and insult all 
that most illustrates the contemporary annals of Ireland, 
the venerable learning of Usher, the pious integrity of 
Bedell, the experienced wisdom of Cork, and the early 
virtue of Clanricarde. 

The parliament assembled by Strafford in 1640 began 
with loud professions of gratitude to the king for the 


s Strafford Letters, i. 353, 370, 402, order to keep tie kingdom more de- 
442, 451, 454, 473; ii. 113, 139, 366; pendent, and that this was part of hia 
Leland, iii. 30, 39 ; Carte, 82, motive in promoting the other. Strof* 

h It IS, however, true that he dis- ford Letters, ii. 19. 
the woollen manufacture, in 
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excellent goYemor lie had appointed over them ; they 
voted subsidies to pay a laige aimy raised to sen e 
against the Scots, and seemed eager to give every mani- 
festation of zealous loyalty.' But after their prorogation, 
and during the summer of that year, as rapid a tendency 
to a great revolution became visible as in England ; the 
commons, when they met again, seemed no longer the 
same men; and, after the fail of their gi-eat viceroy, 
they coalesced with his English enemies to consummate 
his destruction. Hate long smothered by fear, but 
inflamed by the same cause, broke forth in a remon- 
strance of the cc?mmons presented through a committee, 
not to the king, but a superior power, the long parlia- 
ment of England. The two houses united to avail 
themselves of the advantageous moment, and to extort, 
as they very justly might, from the necessities of Charles 
that confiinaation of his promises which had been refused 
in his prosperity. Both parties, catholic as well as 
protestant, acted together in this national cause, shunning 
for the present to bring forward those differences which 
were not the less implacable for being thus deferred. 
The catalogue of temporal grievances was long enough 
to produce this momentary coalition: it might be 
groundless in some aiticles, it might be exaggerated in 
more, it might in many be of ancient standing ; but few 
can pretend to deny that it exhibits a true picture of 
the misgovernment of Ireland at all times, but especially 
under the earl of Strafford. The king, in May, 1641, 
consented to the greater part of their demands, but un- 
fortunately they were never granted by law.’" 

But the disordered condition of his affairs gave encou- 
ragement to hopes far beyond what any parliamentary 
remonstrances could realize ; hopes long cherished when 
they had seemed vain to the world, but such as courage 
and bigotry and resentment would never lay aside. The 
court of Madrid had not abandoned its connexion with 


I Leland, lii. 51. Strafford liimself (ii. 
321) speaks highly of their disposition. 

k Carte's Ormond, 100, 140 ; Leland, 
lii. 64, et post; Mountmorres, ii 29. A 
remonstrance of the commons to lord- 
deputy Wandesford against various 
gnevances was presented Yth November, 
J540, before lord Stiafford had been im- 


peached. Id. 39 As to confirming the 
graces, the delay, whether it proceeded 
from the king or his Irish representa- 
tives, seems to have caused some sus- 
picion, Lord Clanncarde mentions the 
ill consequences that might lesult, in a 
letter to lord Biistol. Carte's Oniiorid 
111 40. 
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the disaffected Irisli, especially of tlie priesthood ; the 
son of Tyrone, and many followers of that cause, served 
in its armies ; and there seems much reason to believe 
that in the beginning of 1641 the project of insurrection 
Tvas foiined among the expatriated Irish, not without 
the concurrence of Spain, and perhaps of Kichelieu.“‘ 
The government had passed from the vigorous hands of 
Strafford into those of two lords justices, sir William 
Parsons and sir J ohn Borlase, men by no means equal 
to the critical circumstances wherein they were placed, 
though possibly too severely censured by those who do 
not look at their extraordinary difficulties with sufficient 
candour. The primary causes of the rebellion are not 
to be found in their supineness or misconduct, but in 
the two great sins of the English government ; in the 
penal laws as to religion which pressed on almost the 
^vhole people, and in the systematic iniquity which 
despoiled them of their possessions. They (iould not be 
expected to miss such an occasion of re\'olt ; it was an 
hour of revolution, when liberty was won by arms, and 
ancient laws were set at nought; the very success of 
their worst enemies, the covenanters in Scotland, seemed 
the assurance of their own victory, as it was the reproach 
of their submission.^ 

^ Sir Henry Vane communicated to ances in Charles’s dominions. The lords 
the loid-^ justices, by the king's, com- justices are taxed by Carte with supme- 
mami, March 16 , 1640-41, that advice ness in paying no attention to this letter 
had been received and confirmed by the (vol. i. Ifa 6 ) ; but how he knew that they 
ministers m Spam and elsewhere, which paid none seems hard to say. 

“ deserved to be seriously considered, and Another imputation has. been thrown 
an especial care and watchfulness to be on the Irish government and on the par- 
had therem. tliat of late there have hament, for objecting to permit levies to 
passed from Spain (and the like may be made for the Spanish^ service out of 
well have been from other parts) an un- the army raised by Stianord, and dis- 
speakable number of Irish churchmen banded m the spring of 1641, which the 
for England and Ireland, and some good king had himself proposed. Carte, i. 
old soldiers, under pretext of asking 133 ; and Lelaiid, 83, who follows the 
leave to raise men for tlie king of Spain ; former implicitly, as he always does, 
whereas, it is observed among the Irish The event, indeed, proved that it would 
friars there, a whisper was, as if they have been far safer to let those soldiers, 
expected a rebellion m Ireland, and par- chiefly catholics, enlist under a foreign 
ticularly in Connaught," Carte’s Or- banner; but, considering the long con- 
mond, 111 . 30 This letter, which Carte nexion of Spam with that party, and the 
seems to have taken from a printed book, apprehension always entertained tliat the 
is authenticated in Clarendon State Pa- disaffected might acquiie military expe- 
pers, 11 . 143. I have mentioned m an- rience in her service, the obj'ection does 
other part of this work. Chap. VHL, the not seem so very unreasonable, 
provocations which might have induced “ The fullest writer on the Irish re- 
the cabinet of Madrid to foment distuib- hellion is Carte, m his Life of Ormond. 
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Tlie rebellion broke out, as is -well known, by a 
sudden massacre of tke Scots and English in Eebeiiion 
Ulster, designed no doubt by a vindictive and of 
bigoted people to extii'pate those races, and, if contem- 
porary authorities are to be credited, falling little short 
of this in its execution. Their evident exaggeration 
has long been acknowledged; but possibly the scep- 
ticism of later writers has extenuated rather too much 
the horrors of this massacre.® It was certainly not the 


who had the use of a vast collection of 
documents belonging to* that noble fa- 
mily, a selection from wBuch forms his 
third volume. But he is extremely par- 
tial against all who leaned to the paiha- 
mentary or puritan side, and especially 
the lords justices, Parsons and Borlase ; 
which renders him, to say the least, a 
veiy favourable witness for the catholics. 
Leland, with much candour towards the 
latter, but a good deal of the same pre- 
judice against the presbytenans, is little 
more than the echo of Caite. A moie 
vigoious though less elegant histoiian is 
Warner, whose impartiality is at least 
equal to Lcland’s.and who may pel haps, 
upon the ivhole, be reckoned the best 
modern authority. Sir John Temple’s 
History of Irish Rebellion, and lord Clan- 
ncarde’s Letters, with a few more of less 
importance, are valuable contemporarj’- 
testimonies. 

The catholics themselves might better 
leave their cause to Carte and Leland 
than excite prejudices instead of allaying 
them by such a tissue of misrepresent- 
ation and disingenuousness as Curry’s 
Historical Account of the Civil Wars m 
Ireland. 

° Sir John Temple reckons the number 
of protestants murdered, or destroyed m 
seme manner, from the breakmg out of 
the rebellion m October, 1641, to the 
cessation in September. 1643, at three 
hundred thousand, an evident and enor- 
mous exaggeration ; so that the first edi- 
tion being mcorrectly printed, and with 
numerals, we might almost suspect a 
cipher to have been added by mistake, p. 
15 (edit. Maseres). Clarendon says forty 
or fifty thousand were murdered in tha 
first insurrection. Sir William Petty, in 
his Political Anatomy of Ireland, from 
calculations too vague to deserve confi- 


dence, puts the number massacred at 
thirty-seven thousand. Warner has scru- 
tinized the examinations of witnesses, 
taken before a commission appointed in 
1643, and now deposited in the library 
of Triniiy College, Dublin ; and, finding 
many of the depositions unsworn, and 
otbeis founded on hearsay, has thrown 
more doubt than any earlier WTiter on 
the extent of the massacre. Upon the 
whole, he thinks twelve thousand lives 
of protestants the utmost that can be al- 
lowed for the direct or indirect effects of 
the rebellion, during the two first years, 
except losses m w^ar (History of Irish 
Eebellion, p. 397), and of these only one- 
thiid by muider It is to be remaiked, 
however, that no distinct accounts could 
be preseived m formal depositions of so 
piomiscuous a slaughter, and that the 
very exaggerations show its tremendous 
nature. The Ulster colony, a numerous 
and brave people, were evidently unable 
to make bead for a considerable time 
against the rebels, which could hardly 
have been if they had only lost a fe\v 
thousands. It is idle to throw an air of 
ridicule (as is sometimes attempted) on 
the depositions because they are mmglod 
with some fabulous circumstances, such 
as the appearance of the ghosts of the 
murdered on the budge at Cavan ; which, 
by the way, is only told, in the deposi- 
tions subjomed to Temple, as the report 
of the place, and w’as no cold-blooded 
fabrication, but the work of a fancy be- 
wildered by real horrors. 

Carte, who dwells at length on every 
circumstance unfavourable to the oppo- 
site party, despatches the Ulster massacre 
in a single short paragraph, and coolly 
remarks, that there were not many mur- 
ders, “ considering the nature of such an 
affair f ui the first week of the insurrec- 
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Clime of the catholics generally ; nor, perhaps, in the 
other provinces of Ireland are they chargeable with 
more cruelty than their opponents.^ 'Whatever may 
have been the original intentions of the lords of the pale, 
or of the Anglo-Irish professing the old religion in 
general (which has been a problem in histoiy), a few 
months only elapsed before they were almost nniversally 
engaged in the war.'i The old distinctions of Irish and 


tion. Life of Oimond, i. 175-177. This 
is liardly reconcilable to fair dealing 
Curry endeavours to discredit even War- 
ner’s very moderate estimate, and affects 
to call him, in one place (p. 184), “ a 
writer highly prejudiced against the m- 
surgents,” which is grossly false. He 
praises Carte and Halson, the only pro- 
testants he does praise, and bestows on 
the latter the name of impartial, 1 
wonder he does not say that no one pro- 
testant was murdered. Dr. Lmgard has 
lately given a short account of the 
Ulster rebellion (Hist, of England, x. 
154), omitting all mention of the mas- 
sacre, and endeavounng, in a note at the 
end of the volume, to disprove, by mere 
Gcraps of quotation, an event of such 
notoriety, that we must abandon all 
faith in public fame if it were really un- 
founded. 

P Carte, i. 253, 266; iii. 51; Leland, 
164. Sir Charles Coote and sir William 
St. Leger are charged with great cruelties 
m Munster. The catholic confederates 
spoke with abhorrence of the Ulster 
massacre. Leland, 161; Warner, 203. 
They behaved in many parts with hu- 
manity ; nor, indeed, do we find frequent 
instances of violence, except in those 
counties where the proprietors had been 
dispossessed. [It has been not unfie- 
quent with catholic vnters to allege 
that 3000 Irish had been massacred by 
the Protestants in Lie Magee, near Gamc- 
fergus, before the rebellion broke out 
Curry, in his grossly unfair History of 
the Civil Wars, and Plowden, in his not 
less unfair and more superfacial Pli&to- 
ncal Eeview of the State of Ireland, are 
among these ; the latter having been 
misled, or affecting to be persuaded, fey a 
passage in the appendix to Clarendon’s 
Historical Account of Irish Affairs, which 
appendix evidently was not written by 
that historian himself, hut subjomed by 


some one to the posthumous work. Carte, 
though he seems to be staggered by the 
numbers, gives some credit to, or at 
least states as not impiobable, the mam 
fact, that thi^ massacre occurred ante- 
cedently to any committed by the Irish 
themselves. Life of Ormond, i 18S. But 
Leland refers to the ongmal depositions 
in Trimty College, Dublin, whence it ap- 
pears that some Scots soldiers in garrison 
at Carric-fergus sallied out in January, 
when the rebellion was at its height, and 
slaughtered a few families of unoffending 
natives in Isle Magee. Leland, in. 129. 
Dr. Lmgard, it must in justice be added, 
does not repeat this slander.-- 1845.] 

^ Carte and Leland endeavour to show 
that the Irish of the pale were driven 
into rebelhon by the distrust of the lords 
justices, who refused to furnish them with 
arms, after the revolt in Ulster, and per- 
mitted the parliament to sit for one day 
only, m order to publish a declaration 
against the rebels But the prejudice of 
these wnteis is very glarmg. The insur- 
rection broke out m Ulster, October 23, 
1641 ; and m the begiiming of December 
the lords of the pale were m arms. 
Surely this affords some presumption 
that Warner has reason to think them 
privy to the rebellion, or, at least, not 
very averse to it P. 146. And with the 
suspicion that might naturally attach to 
all Irish catholics, could Borlase and Par- 
sons be censurable for declining to in- 
trust them with arms, or rather for doing 
so with ‘•erne caution ’ Temple, 56. If 
they had acted otherwise, we should cer- 
tainly have heard of their incredible im- 
prudence. Again, the catholic party m 
the house of commons were so coldjn 
their loyalty, to say the least that they 
objected to giving any appellation to the 
rebels worse than that of discontented 
gentlemen. Leland. 140; see too Clan- 
ncarde’s Letters, p. 33, &:c. In fact, 
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Eiiglisli blood were obliterated by those of religion; 
and it became a desperate contention whether the 
majority of the nation should be trodden to the dnst by 
forfeiture and persecution, or the crown lose every thing 
beyond a nominal sovereignty over Ireland. The insur- 
gents, who might once perhaps have been content with 
a repeal of the penal laws, grew naturally in their 
demands through success, or rather through the inability 
of the English government to keep the held, and 
began to claim the entire establishment of their religion ; 
terms in themselves not unreasonable, nor apparently 
disproportionate to their circumstances, and which the 
king was, in bis distresses, nearly ready to concede, 
but such as never could have been obtained from a third 
party, of whom^hey did not sufficiently think, the par- 
liament and people of England. The commons had, at 
the very beginning of the rebellion, voted that all the 
forfeited estates of the insurgents should be allotted to 
such as should aid in reducing the island to obedience ; 
and thus rendered the war desperate on the part of the 
Irish.' No great efforts were made, ho^yever, for some 
years ; but, after the king’s person had fallen into their 


several counties of Leinster and Con- 
naught weie in arms bcfoio the pale 
It has been thought some that the 
lords justices had time enough to have 
quelled the Tebcllioii m Ulstei before it 
spread farther. Warner, 100. Of this, 
as I conceive, we should not pretend to 
Judge confidently. Certain it is that the 
whole army m Ireland was very small, 
consisting of only nine hundred and 
forty-thiee hoise, and two thousand two 
hundred and mnerty-seven foot Temple, 
32; Carte, 194 I think sir John Temple 
has been unjustly depreciated, ho was 
master of the rolls in Ii eland at the time, 
and a membei of the council — no bad 
witness for what passed in Dublin; and 
he makes out a complete justification, as 
far as appears, fur the conduct of the 
lords justices and council towards the 
lords of the pale and the catholic gentiy 
Nobody alleges that Parsons and Boi- 
lase were men of as much eneigy as lord 
Strafford; but those who sit dowm in 
their closets like Leland and Warnei, 
saore than a century afterw’ards, to lav ish 


the most indignant contempt on thmr 
memoiy, should have reflected a little on 
the ciicunistancet,. 

*■ “I perceived (says Preston, genoial 
of the Irish, writing to lord Clauncaide), 
that the catholic leligion, the lights and 
prerogatives of his majesty, my dread 
soveieign, the liberties of my country, and 
w’hether there should be an Iiishman or 
no, were the pii7.es at stake ” Carte, m. 
120 Clanricai do himself expi esses to the 
king, and to his brother, lord Essex, in 
January 1642, his apprehension that the 
English pailiamont meant to make it a 
religious war. Clanncaide’s Letters, 61 
et post. The lotteis of this great man, 
perhaps the most unsullied character in 
the annals of li eland, and certainly more 
so than even his illiisti lous contempoi ary, 
the duke of Oimund, exhibit the stniggles 
of a noble mind betw^een love of his coun- 
tiy and his religion on the one hand, 
loyalty and honour on the other. At 
a later ponod of that unhappy war, he 
thought himself aole to conciliate both 
pimciples. 
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hands, the victorious party set themselves in earnest to 
effect the conquest of Ireland. This was 
tiiuShe achieved by Cromwell and his powerful army 
c^Siweii. several years, with such bloodshed and 

rigour that, in the opinion of lord Clarendon, 
tlie sufferings of that nation, from the outset of the 
rebellion to its close, have never been surpassed but by 
those of the J e'ws in their destruction by Titus. 

At the restoration of Charles II. there were in Ireland 
Uestoratioa people, one either of native or old English 
ot Charles blood, the other of recent settlement; one 
catholic, the other protestant ; one humbled by 
defeat, the other insolent with victory * one regarding 
the soil as his ancient inheritance, the other as his acqui- 
sition and reward. There were three rlligions — for the 
Scots of Ulster and the army of Cromwell had never 
owned the episcopal church, which for several years had 
fallen almost as low as that of Borne. There were claims, 
not easily set aside on the score of light, to the posses- 
sion of lands, which the entire island could not satisfy. 
In England, little more had been necessary than to 
revive a suspended constitution ; in Ireland, it was 
something beyond a new constitution and code of law 
that was required — it was the titles and boimdaries of 
each man’s piivate estate that were to be litigated and 
adjudged. The episcopal church was restored with no 
delay, as never having been abolished by law; and a 
parliament, containing no catholics and not many vehe* 
ment nonconformists, proceeded to the great work of 
settling the struggles of opposite claimants by a fresh 
partition of the kingdom.® 

The king had alieady published a declaration for the 

of settlement of Ireland, intended as the basis of 
settlement, an act of parliament. The adventurers, or those 
who, on the faith of several acts passed in England in 
1642, vdth the assent of the late king, had advanced 
money for quelling the rebellion, in consideration of 
lands to be allotted to them in certain stipulated pro- 
portions, and who had, in general, actually received them 
from Cromwell, were confirmed in all the lands possessed 
by them on the 7th of May, 1659 ; and all the deficiencies 


® Carte, ii. 221. Leland, 420. 
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were to be supplied before tbe next year. Tbe army was 
confirmed in the estates already allotted for their pay, 
■v^ith an exception of church lands and some others. 
Those officers who had served in the royal army against 
the Irish befoie 1649 were to be satisfied for their pay, 
at least to the amount of five-eighths, out of lands to be 
allotted for that purpose. Innocent j)apists, that is, such 
as were not concerned in the rebellion and whom Crom- 
well had arbitrarily transplanted into Connanght, weie 
to be restored to their estates, and those who possessed 
them to be indemnified. Those who had submitted to 
the peace of 1648, and had not been afterwards in arms, 
if they had not*accepted lands in Connaught, were also 
to be restored as soon as those who now possessed tbem 
should be satisfied for their expenses. Those wdio had 
served the king abroad, and thirty-six enumerated persons 
of the Irish nobility and gentry, were to be put on the 
same footing as the last. The precedency of restitution, 
an important point where the claims exceeded the means 
of satisfying them, was to be in the order above specified.* 
This declaration was by no means pleasing to all con- 
cerned. The loyal officers who had served before 1049 
murmured that they had little |)rospect of more than 
twelve shillings and sixpence in the pound, while the 
republican army of Cromwell would receive the full value. 
The Irish were more loud in their complaints ; no one 
was to be held innocent who had been in the rebel 
quarters before the cessation of 1643, and other qualifica- 
tions were added so severe that hardly any could expect 
to come within them. In the house of commons the 
majority, consisting very much of the new inteiests, that 
is, of the adventurers and army, were in favour of ad- 
hering to the declaration. In the house of lords it was 
successfully urged that, by gratifying the new men to 
the utmost, no fund would be left for indemnifying the 
loyalists or the innocent Irish. It was proposed that, if 
the lands not yet disposed of should not be sufficient to 
satisfy all the interests for which the king had meant to 
provide by his declaration, there should be a proportional 
defalcation out of every class for the benefit of the whole. 
The.^e discirssions were adjourned to London, where 


■t Carte, 11 216 •, Leland, 414. 
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delegates of tlie different parties employed every resource 
of intrigue at tke English court. The king’s bias toward^ 
the religion of the Irish had rendered him their friend, 
and they seemed, at one time, likely to reverse much 
that had been intended against them ; but their agents 
grew rash with hope, assumed a tone of superiority which 
ill became their condition, affected to justify their re- 
bellion, and finally so much disgusted their sovereign 
that he ordered the act of settlement to be sent back with 
little alteration, except the insertion of some more Irish 
nominees." 

The execution of this act was intrusted to English com- 
missioners, from whom it was reasonable to hope for an 
impartiality which could not be found among the inte- 
rested classes. Kortvithstanding the rigorous proofs 
nominally exacted, more of the Irish were pronounced 
innocent than the commons had expected ; and the new 
possessors having the sway of that assembly, a clamour 
was rafsed that the popish interest had prevailed : some 
talked of defending their estates by arms, some even 
meddled in fanatical conspiracies against the government; 
it was insisted that a closer inquisition should be made 
and stricter qualifications demanded. The manifest de- 
ficiency of lands to supply all the claimants for whom 
the act of settlement provided, made it necessary to 
resort to a supplemental measure, called the act of expla- 
nation. The adventurers and soldiers relinquished one- 
third of the estates enjoyed by them on the 7th of May, 
1659. Twenty Irish nominees were added to those who 
were to be restored by the king s favour ; but all those 
who had not already "been adjudged innocent, more than 
thz’ee thousand in number, were absolutely cut off from 
any hope of restitution. The gi*eat majority of these no 
question were guilty ; yet they justly com] dained of this 
confiscation without a trial.’' Upon the whole result, 
the Irish catholics, having previousl}" held about two- 
thirds of the kingdom, lost more than one-half of their 
possessions hy forfeiture on account of their rebellion. 
If we can rely at all on the calculations, made almost in 
the infancy of political arithmetic by one of its most 
diligent investigators, they were diminished also by 

“ Carte, 222 et post, Leland, 42ff et post. 

* Carte, 268-3) 6; Leland, 431 et post. 
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xnnch. more than one-third through the calamities of that 
period.^ 

It is more easy to censure the particular inequalities, 
or even in some respects injustice of the act of settlement, 
than to point out what better course was to have been 
adopted. The re-adjustment of all private rights after 
so entire a destruction of their landmarks, could only be 
effected by the coarse process of general rules. Nor does 
it appear that the catholics, considered as a great mass, 
could reasonably murmur against the confiscation of half 
their estates, after a civil war wherein it is evident that 
so large a proportion of themselves were concerned.^ 
Charles, it is true, had not been personally resisted by 
the insurgents ; but, as chief of England, he stood in the 
place of Cromwell, and equally rep)resented the sove- 
reignty of the greater island over the lesser, which under 
no form of government it would concede. 


y The statements of lands forfeited and 
restored, under the execution of the act of 
settlement, are not the same m all writei s. 
Sir William Petty estimates the super- 
ficies of Ii eland at 10,500,000 lush acres 
(each being to the English measure 
nearly aa thirteen to eight), whereof 

7.600.000 are of good land, the rest being 
moor, bog, and lake. In 1641, the estates 
of the protestant owners and of the church 
were about one thud of these cultivable 
lands, those of catholics two thirds. The 
whole of the latter were seized or se- 
questered by Cromwell and the parha- 
ment. After summing np the allotments 
made by the commissioners under the act 
of settlement, he concludes that, in 1672, 
the English, piotestants, and church have 

5.140.000 acres, and the papists nearly 
half as much Political Anatomy of Ire- 
land, c. 1. In lord Orrery’s letters, i. 
187 et post, IS a statement which seems 
not altogether to tally with sir William 
Petty’s; nor is that of the latter clear 
and consistent in all its computations 
Lawrence, author of ‘The Interest of 
Ireland stated,’ a treatise published in 
1682, says, “ Of 1 0,868,949 acres, returned 
oy the last suivey of Ireland, the Irish 
papists are possessed but of 2,041,108 
acres, which is but a small matter above 
the filth part of the whole.” Part ii. p. 
iS. But, as it is evidently below one 


fifth, there must be some mistake. It 
appears that in one of these sums he 
reckoned the whole extent, and in the 
other only cultivable lands. Lord Clare, 
in his celebrated speech on the Union, 
gieatly overrates the confiscations. [It is 
stated in the English Jomnals of Com- 
mons, 12th Jan 1694, that the court of 
claims (that is, the commissioners ap- 
pomted as m the text) allotted 4,560,037 
acres to the English, 2,323,809 to the 
Irish, and left 824,391 undisposed. This, 
by supposing the last to have been after- 
wards divided, would very closely tally 
with sir Wllham Petty's estimate.— 
1846.] 

Petty calculates that above 600,000 of 
the Irish “ perished and were wasted by 
the sword, plague, famine, hardship, and 
banishment, between the 23rd day of 
October 1641 and the same day 1652;” 
and conceives the population of the island 
m 1641 to have been nearly 1,500,000, 
mcludmg protestants. But his coiijec- 
tuies are prodigiously vague 

^ Petty IS as ill satisfied with the resto- 
ration of lands to the Irish as they could 
be with the confiscations. “ Of all that 
claimed innocency, seven in eight ob- 
tained itp The rt stored persons have 
more than what was their own in 1641 by 
at least one fifth. Of those adjudged inno- 
cents not one in twenty were really so.*' 
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The catholics, however, thought themselves oppressed 
Hopes of tiie Settlement, and conld not forgive 

the duke of Ormond for his constant regard to 
Charles the protestant interests and the supremacy of 
and James. English crown. They had enough to en- 
courage them in the king’s bias towards their religion, 
which he was able to manifest more o|)enly than in 
England. Under the administration of Lord Berkely in 
1670, at the time of Charles’s conspiracy with the king 
of France to subvert religion and liberty, they began to 
menace an approaching change, and to aim at revoking, 
or materially weakening, the act of settlement. The 
most bigoted and insolent of the popish 'clergy, who had 
lately rejected with indignation an offer of more reason- 
able men to renounce the tenets obnoxious to civil govern- 
ments, were countenanced at Dublin ; but the first alarm 
of the new proprietors, as well as the general apprehen- 
sion of the court’s designs in England, soon rendered it 
necessary to desist from the projected innovations."- The 
next reign, of course, reanimated the Msh party; a dis- 
pensing prerogative set aside all the statutes ; every civil 
office, the courts of justice and the privy council, were 
filled with catholics; the protestant soldiers were dis- 
banded; the citizens of that religion were disarmed; 
the tithes were withheld from their clergy ; they were 
suddenly reduced to feel that bitter condition of a con- 
quered and proscribed people which they had long ren- 
dered the lot of their enemies.^ From these enemies, 
exasperated by bigotry and revenge, they could have 
nothing but a full and exceeding measure of retaliation 
to expect; nor had they even the last hope that an 
English Idng, for the sake of his crown and country, 
must protect those who formed the strongest link between 
the two islands. A man violent and ambitious, without 
superior capacity, the earl of Tyrconnel, lord-lieutenant 
in 1687 and commander of the army, looked only to his 
master’s interests, in subordination to those of his country- 
men and of his own. It is now asceiiained that, doubtful 
of the king’s success in the struggle for restoring popery 
in England, he had made secret overtures to some of the 
French agents for casting off all connexion with that 

® Carte, ii. 414 et post Leland, 458 Leland, 493 et post Mazure, Hist 

P<^*^t de la Ee'volut li. 113. 
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kingdom in case of James’s death, and, with the aid of 
Louis, placing the crown of Ireland on his own head.® 
The Eevoliition in England was followed by a 
war in Ireland of thi^ee years’ dnration, and a aid 
war on both sides, like that of 1641, for self- 
preservation. In the parliament held by J ames ^ ‘ 

at Dublin in 1690, the act of settlement was repealed, 
and above 2000 persons attainted by name — both, it has 
been said perhaps with little truth, against the king’s 
will, who dreaded the impetuous nationality that was 
tearing away the bul^warks of his throne.*^ But the mag- 
nanimous defence of Derry and the splendid victory of 
the Boyne restored the protestant cause: though the 
Irish, with the succour of French troops, maintained for 
two years a gallant resistance, they could not ultimately 
withstand the triple superiority of military talents, re- 
sources, and discipline. Their bravery, however, served 
to obtain the articles of Limerick on the surrender of that 
city — conceded by their noble-minded conqueror, against 
the disposition of those who longed to plunder and per- 
secute their fallen enemy. By the first of these articles, 
“ the Eoman catholics of this kingdom shall enjoy such 
privileges in the exercise of their religion as are con- 
sistent with the laws of Ireland, or as they did enjoy in 
the reign of ‘king Charles II. ; and their majesties, as soon 
as their affairs will permit them to summon a parliament 
in this kingdom, will endeavour to procure the said 
Eoman catholics such further security in that particular 
as may preserve them from any disturbance upon the 
account of their said religion.’^ The second secures to 
the inhabitants of Limerick and other places then in pos- 
session of the Irish, and to all officers and soldiers then 
in arms who should return to their majesties’ obedience, 
and to all such as should be under their protection in the 
counties of Limerick, Kerry, Clare, Galway, and Mayo, 

° M Mazure has brought this remark- 16S7 Tyiconnel undertook that in less 
able fact to light. Bom epos, a hiench than a year every thing should be pr6- 
emissary in England, was authorised by pared Id ii 281,288; ni. 430. 
his court to proceed in a negotiatiou with ^ Leland, 53Y. This seems to rest on 

Tyrconnel for the separati m of the two the authority of Leslie, which is by no 
islands, m case that a protestant should means good. Some letters of Earillon, 
succeed to the crown of England. He in 1687, show that James had intended 
had accordingly a private interview with the repeal of the act of settlement. DaL 
a confidential agent of the lord lieutenant lymple 257, 263. 
at Chester, in the month of October- 
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all theii estates and all their rights, privileges, and im- 
munities, -which they held in the reign of Charles II., 
free from all forfeitures or outlawries incurred by them.® 
This second article, but only as to the garrison of 
Limerick or other persons in arms, is confirmed by 
statute some years afterwards.^ The first article seems, 
however, to be passed over. The forfeitures on account 
of the rebellion, estimated at 1,060,792 acres, were some- 
what diminished by restitutions to the ancient possessors 
under the capitulation ; the greater part were lavishly 
distributed to English grantees.® It appears from hence 
that at the end of the seventeenth centiiry the Irish or 
Anglo-Irish catholics could hardly possess above one- 
sixth or one-seventh of the kingdom.^ They were still 
formidable from their numbers and their sufferings ; and 
the victorious party saw no security but in a system of 
oppression, contained in a series of laws during the reigns 
of William and Anne, which have scarce a parallel in 
European history, unless it be that of the protestarfts in 
France, after the revocation of the edict of Nantes, who 
yet were but a feeble minority of the whole people. No 
papist was allowed to keep a school, or to teach any in 
private houses, except the children of the family.* Severe 
penalties were denounced against such as should ‘gq them- 
selves or send others for education beyond seas in the 
Eomish religion ; and, on probable information given to 
a magistrate, the burden of proving the contrary was 
thrown on the accused — the offence not to be tried by a 
jury, but by justices at quarter sessions.*" Intermarriages 
between persons of different religion, and possessing any 
estate in Ireland, were forbidden ; the children, in case 
of either parent being protestant, might be taken from 
the other, to be educated in that faith.*^ No papist could 
be guardian to any child ; but the court of chancery 
might appoint some relation or other person to bring up 
the ward in the protestant religion.** The eldest son, 

® See the articles at length in Leland, much less than this, we must attribute 
the difference partly to the conversion ol 
r Irish Stat. 9 "Will. III., c. 2. the wealthier families, and partly to the 

s Pari. Hist V. 1202. pressure of the penal laws, which mduce^l 

t [Vide supra. But of cultivable lands, men to sell their lands.— 1845.] 
if their forfeitures are to be reckoned in 1 1 Will. III., c. 4. 
these alone, they may have retained k Id. 

about one fifth As their freehold pro- 9 Will. III., a 3. 2 Anne, c e. 
perty at the tune of the union was very “ 9 Will. III., c. 3. 2 Anne.'c. 6. 
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oeing a protestant, might tiim his father’s estate in tee 
simple into a tenancy for Iiie, and thus secure his own 
inheritance. But if the children were all papists, the 
fathe].’’s lands were to be of the nature of gavelkind, and 
descend equally among them. Papists were disabled 
from purchasing lands except for terms of not more than 
thiady-one years, at a rent not less than two-thirds of the ‘ 
full value. They were even to conform within six months 
after any title should accrue by descent, devise, or settle- 
ment, on pain of forfeiture to the next protestant heir — 
a provision which seems intended to exclude them from 
real property altogether, and to render the others almost 
supererogatory.^* Arms, says the poet, remain to the plun- 
dered ; but the Irish legislature knew that the plunder 
would be imperfect and insecure while arms remained ; 
no papist was permitted to retain them, and search might 
be made at any time by two justices.’^ The bare cele- 
W'ation of catholic rites, was not subjected to any fresh 
penalties; but regular priests, bishops, and others claiming 
jurisdiction, and all who should come into the kingdom 
froin foreign parts, were banished on pain of transporta- 
tion in case of neglecting to comply, and of high treason 
in case of returning from banishment. Lest these pro- 
visions should be evaded, priests were required to be 
registered ; they were forbidden to leave their own 
parishes, and rewards were held out to informers ^v'ho 
should detect the violations of these statutes, to be levied 
on the popish inhabitants of the country.'^ To have ex- 
terminated the catholics by the sword, or expelled them, 
like the Moriscoes of Spain, would have been little more 
repugnant to justice and humanity, but incomparably 
more politic. 

It may easily be supposed that no political privileges 
would be left to those who were thus debarred Dependence 
of the common rights of civil society. The 
Irish parliament had never adopted the act En°^ish° 
passed in the fifth of Elizabeth, imposing the P^-riianaent. 
oath of supremacy on the members of the commons. It 
had been full of catholics under the queen and her two 
next successors. In the second session of 1641, after 
the flames of rebellion had enveloped almost all the 

° 9 Will, ni., c. 3 ; 2 Anno c. 6 99 w. ill,, c. ] ; 2 Anne, c. 3, s, 7 ; 9 

P T W. in., c. 5. Anne, c. 3, 

VOL. Ill ■ 2 C 
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island, tke lionse of commons were induced to exclude, 
by a resolution of tbeir own, those who would not take 
that oath; a step which can only be judged in con- 
nexion with the general circumstances of Ireland at 
that awful crisis/ In the parliament of 1661 no catholic, 
or only one, was returned;® but the house addressed 
the lords justices to issue a commission for admi- 
nistering the oath of supremacy to all its members. 
A bill passed the commons in 1663 for imposing that 
oath in future, which was stopped by a prorogation; 
and the duke of Ormond seems to have been adverse to 
it.‘ An act of the English parliament after the Eevolu- 
tion, reciting that “ great disquiet andr many dangerous 
attempts have been made to deprive their majesties and 
their royal predecessors of the said realm of Ireland by 
the liberty which the popish recusants there have had and 
taken to sit and vote in parliament,” requires every 
member of both houses of parliament to take the new 
oaths of allegiance and supremacy, and to subscribe the 
declaration against transubstantiation before taking his 
seat.'" This statute was adopted and enacted by the Irish 
parliament in 1782, after they had renounced the legis- 
lative supremacy of England under which it had been 
enforced. The elective franchise, which had been rather 
singularly spared in an act of Anne, was taken away from 
the Eoman catholics of Ireland in 1715, or, as some 
think, not absolutely tiE 1727.’' 

These tremendous statutes had in some measure the 
effect which their framers designed. The wealthier 
families, against whom they were principally levelled, 
conformed in many instances to the protestant church.^ 
The catholics were extinguished as a poKtical body; 
and, though any willing allegiance to the house of 

Carte’s Ormond, i. 328 ; Warner, 212. the oaths of allegiance and abjuration for 
These -v^Titers censure the measure as voters at elections, $ 24. 
illegal and impolitic. ^ Such conversions were naturally dis- 

» Leland says none; but by lord Or- trusted. Boulter expresses alarm at the 
’^ery’s Letters, i. 35, it appears that one number of pseudo-protestants who prac- 
papist and one anabaptist were chosen tised the law; and a bill was actually 

for that parhament, both from Tuam. passed to disable any one, who had not 

t Mountmorres, i 158. professed that rehgion for five years, 

^ Ibid. 3 W. & M c. 2. from acting as a barrister or solicitor. 

* Mountmorres, 1.163. Plowden’s Hist. Letters, i. 226. “The practice of the 
Review of Ii eland, i. 263. The terrible law, from the top to the bottom, is almost 
act of the second of Anne prescribes only wholly in the hands of these converts.” 
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Hanover woiild Have been monstrous, and it is known 
that their bishops were constantly nominated to the 
pope by the Stuart princes,^ they did not manifest at 
any period, or even during the rebellions of 1715 and 
1745, the least movement towards a disturbance of the 
government. Yet for thirty years after the accession of 
George I. they continued to be insulted in public pro- 
ceediugs under the name of the common enemy, some- 
times oppressed by the enactment of new statutes, or the 
stricter execution of the old ; till in the latter years of 
George 11. their peaceable deportment, and the rise of 
a more generous spirit among the Irish protestants, not 
only sheathed the fangs of the law, but elicited expres- 
sions of esteem from the ruling powers, which they 
might justly consider as the pledge of a more tolerant 
policy. ‘The mere exercise of their religion in an 
obscure manner had long been permitted without mo- 
lestation.^ 

Thus in Ireland there were three nations, the original 
natives, the Anglo-Irish, and the new English ; the two 
former catholic, except some, chiefly of the upper classes, . 
who had conformed to the church; the last wholly 
protestant. There were three religions, the Eoman 
catholic, the established or Anglican, and the Presby- 
terian ; more than one-half of the protestants, according 
to the computation of those times, belonging to the 
latter denomination.^ These, however, in a less degTee 
were under the ban of the law as truly as the catholics 
themselves; they were excluded from all civil and 
military offices by a test act, and even their religious 


^ Evidence of State of Ireland in Ses- 
sions of 1824: and 1825, p. 325 (as printed 
for Murray). In a letter of the year 
1755, from a clergyman m Ireland to 
archbishop Herring, m the British Mu- 
seum (Sloane MSS. 4164, 11), this is 
also stated. The wnter seems to object 
to a repeal of the penal laws, which the 
catholics were supposed to be attempt- 
ing ; and says they had the exercise of 
their religion as openly as the protestants, 
and monasteries in many places. 

® Plowden’s Historical Eeview of State 
of Ireland, vol. i. passim, 
b i^ir William Petty, in 1672. reckons 


the inhabitants of Ii eland at 1,100,000; 
of whom 200,000 English, and 100,000 
Scots; above half the former being of 
the established church. Political Ana- 
tomy of Ireland, chap. ii. It is some- 
times said in modem times, though er- 
roneously, that the presbytenaus form a 
majority of protestants in Ii eland ; but 
their proportion has probably diminished 
since the beginning of the eighteenth 
century. [It appears by a late census, 
in 1837, that the established church 
reckoned near 800,000 souls, the pie-^by- 
tenans 660,000 ; the catholics -were aH,* ■< 
«x millions.— 1845 ] 

2d2 
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meetings were denounced by penal statutes. Yet tbe 
bouse of common-s after tbe Eevolution always contained 
a strong presbyterian body, and being unable, as it 
seems, to obtain an act of indemnity for those who bad 
taken commissions in tbe militia, while tbe rebellion 
of 1715 was raging in Great Britain, bad recourse to a 
resolution, that whoever should prosecute any dissenter 
for accepting such a commission is an enemy to tbe king 
and tbe protestant interest,® They did not even obtain 
a legal toleration till 1720.'^ It seems as if tbe con- 
nexion of tbe two islands, and tbe whole system of con- 
stitutional laws in tbe lesser, subsisted only for tbe sake 
of securing tbe privileges and emoluments of a small 
number of ecclesiastics, frequently strangers, who ren- 
dered very little return for tbeb enormous monopoly. 
A great share, in fact, of tbe temporal government 
under George II. was thrown successively into tbe 
bands of two primates, Boulter and Stone : tbe one a 
worthy but narrow-minded man, who showed bis egre- 
gious ignorance of policy in endeavouring to promote 
tbe wealth and happiness of tbe people, whom be at tbe 
same time studied to depress and discourage in respect 
of political freedom ; tbe other an able, but profligate 
and ambitious statesman, whose name is mingled, as an 
object of odium and enmity, with tbe first great stogies 
of Iiisb patriotism. 

Tbe new Irish nation, or rather tbe protestant nation, 
since all distinctions of origin have, from tbe time of 
tbe gTeat rebellion, been merged in those of religion, 
partook in large measure of tbe spirit that was poured 
out on tbe advocates of libei’ty and tbe revolution in tbe 
sister kingdom. Their parliament was always strongly 
whig, and scarcely manageable during tbe later years of 
tbe queen. They began to assimilate themselves more 
and more to tbe EngHsb model, and to cast off by degrees 
tbe fetters that galled and degraded them. By Poyning’s 
celebrated law, tbe initiative power was reserved to tbe 
English council. This act, at one time popular in Ire- 
and, was afterwards justly regarded as destructive of 
ibe rights of their parliament, and a badge of tbe nation's 
dependence. It was attempted by tbe commons in 1641, 


• Plowden, 243 


d Irisii Stat 6 Q. I., c. 5 
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and by the catholic confederates in the rebellion, to pro- 
cure its repeal, which Charles I. steadily refused, till he 
was driven to refuse nothing. In his son’s reign it is 
said that “ the council framed bills altogether; a ne- 
gative alone on them and their several provisoes was 
left to parliament; only a general proposition for a bill 
by way of address to the lord lieutenant and council 
came from parliament ; nor was it till after the revolu- 
tion that heads of bills were presented; these last in 
fact resembled acts of parliament or bills, with only the 
small diJfference of ‘ We pray that it may be enacted,’ 
instead of ‘ Be ’it enacted.’”® They assumed about the 
same time the examination of accounts, and of the ex- 
penditure of public money 

Meanwhile, as they gradually emancipated themselves 
from the ascendancy of the crown, they found a more 
foimidable power to contend with in the English parlia- 
ment. It w’-as acknowledged, by all at least of the pro- 
testant name’, that the crown of Ireland was essentially 
dependent on that of England, and subject to any 
changes that might affect the succession of the latter 
But the question as to the subordination of her legisla- 
ture was of a different kind. The precedents and au- 
thorities of early ages seem not decisive ; so far as they 
extend, they rather countenance the opinion that English 
statutes were of themselves valid in Ireland. But from 
the time of Henry YI. or Edward lY. it was certainly 
established that they had no operation, unless enacted 
by the Irish parliament.^ This, however, would not 
legally prove that they might not be binding, if express 
words to that effect were employed ; and such was the 
doctrine of lord Coke and of other English lawyers. 
This came into discussion about the eventful period of 
1641. The Irish in general protested against the legis- 
lative authority of England as a novel theory W'hich 
could not be maintained and two treatises on the sub- 
ject, one ascribed to lord chancellor Bolton, or more 
probably to an eminent lawyer, Patrick' Darcy, for the 

® Mountmorres, ii. 142. As one house much more usual than m England. Id. 
could not regularly transmit heads of 179. 
bills to the other, the advantage of a joint f Id. 184. 

recommendation was obtained hy means § Vide supra. 

&f conferences, which were conseauently h Carte’s Ormond, jii. 56. 
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indexjerLdence of Ireland, anotlier, in answer to it, by 
Serjeant Mayart, may be read in tbe Hibemica of Harris.' 
Very few instances occurred before tbe Eevolution 
wherein the English parliament thought fit to include 
Ireland in its enactments, and none perhaps wherein 
they were carried into effect. But after the Eeyolution 
several laws of great importance were passed in England 
to bind the other kingdom, and acquiesced in without 
express opposition by its parliament. Molyneux, how- 
ever, in his celebrated ‘ Case of Ireland’s being bound 
by Acts of Parliament in England stated,’ published in 
1697, set up tbe claim of his country fgr absolute legis 
lative independency. The house of commons at West- 
minster came to resolutions against this book; and, 
with their high notions of parliamentary sovereignty, 
were not likely to desist from a pretension which, like 
the very similar claim to impose taxes in America, 
sprung in fact from the semi-republican scheme of con- 
stitutional law established by means of the revolution.^ 
It is evident that while the sovereignty and enaeting 
power was supposed to reside wholly in the king, and 
only the power of consent in the two houses of parlia- 
ment, it was much less natural to suppose a control of 
the English legislature over other dominions of the 
crown, having their own representation for similar pur- 
poses, than after they had become, in effect and in 
general sentiment, though not quite in the statute book, 
co-ordinate partakers of the supreme authority. The 
Irish parliament, however, advancing as it were in a 
parallel line, had naturally imbibed the same sense of 
its own supremacy, and made at length an effoif to 
assert it. A judgment from the court of exchequer in 
1719 having been reversed by the house of lords, an 
appeal was brought before the lords in England, who 
affirmed the judgment of the exchequer. The Irish 

« Vol ii. Mountmorres, i. 360. the like kind in future In this address 

^ Journals, 27th June, 1698. Pari, as first drawn, the legislative authority 
Hist. V. 1181. They resolved at the of the kingdom of Englmd is asserted, 
same tune that the conduct of the Irish But this phrase was omitted afterwards, 
parliament, in pretending to re-enact a I presume, as rather novel ; though hy 
law made m England expressly to hind doing so they destroyed the basis of their 
Ireland, had given occasion to these dan- proposition, which could stand much 
gerous positions. On the 30th of June better on the new theory of the constita- 
they addressed the king in consequence, tion than the ancient, 
reaueating him to prevent anv thma* of 
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lords resolved that no appeal lay from the cotni: of ex- 
chequer in Ireland to the king in parliament in Great 
Britain ; and the barons of that court, having acted in 
obedience to the order of the English lords, were taken 
into the custody of the black rod. That house next 
addressed the king, setting forth their reasons against 
admitting the appellant jurisdiction. But the lords in 
England, after requesting the king to confer some favour 
on the barons of the exchequer who had been censured 
and illegally imprisoned for doing their duty, ordered a 
bill to be brought in for better securing the dependency 
of Ireland upon , the crown of Great Britain, which de- 
clares “ that the king’s majesty, by and with the advice 
and consent of the lords spiritual and temporal, and 
commons of Great Britain, in parliament assembled, 
had, hath, and of right ought to have, full power and 
authority to make laws and statutes of sufficient force 
and validity to bind the people and the kingdom of 
Ireland ; and that the house of lords of Ireland have not, 
nor of right .onght to have, any jurisdiction to judge of, 
reverse, or affirm any judgment, sentence, or decree 
given or made in any court within the said kingdom ; 
and that all proceedings before the said house of lords 
upon any such judgment, sentence, or decree, are, and 
are hereby declared to be, utterly null and void, to all 
intents and purposes whatsoever.” “ 

The English government found no better method of 
counteracting this rising spirit of independence than by 
bestowing the chief posts in the state and church on 
strangers, in order to keep up what was called the 
English interest.'' This wretched policy united the 
natives of Ireland in jealousy and discontent, which the 
latter years of Swift were devoted to inflame. It was 
impossible that the kingdom should become, as it did 

® 6 G. L, c. 6. Plowden, 244 [There that their own precedents were not much 
was some opposition made to this bill by older. 

lord Molesworth, and otheis not so " See Boulter’s Letters, passim. His 
much connected as he was with Ireland : plan for governing Ireland was to send 
it passed by 140 to 83. Pari. Hist. vii. over as many English-bom bishops as 
642.-— 1845.] The Irish house of lords possible. “ The bishops,” he says, “are 
had, however, entertained writs of error the persons on whom the government 
. as early as 1644, and appeals in equity must depend for doing the public busi- 
from 1661. Mountmorres, i 339, The ness here ” (i 238). This of course dis- 
English peers might have remembered «aisted the Irish church. 
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under George II., more flonrisliing tkrougli its great 
natural fertility, its extensive manufacture of linen, and 
its facilities for commerce, tlioiigli much restricted, the 
domestic alarm from the papists also being allayed by 
their utter prostration, without writhing under the in- 
dignity of its subordination ; or that a house of commons, 
constructed so much on the model of the English, could 
hear patiently of liberties and privileges it did not enjoy. 
Growth of aspirations for equality first, perhaps, 

a pSiotic broke out into audible complaints in the year 
ijss" 1753. The country was in so thriving a state 
that there was a surplus revennh after payment 
of all charges. The house of commons determined to 
apply this to the liquidation of a debt. The govern- 
ment, though not unwilling to admit of such an applica- 
tion, maintained that the whole revenue belonged to the 
king, and could not be disposed of without his previous 
consent. In England, where the grants of parliament 
are appropriated according to estimates, such a question 
could hardly arise ; nor would there, I presume, be the 
slightest doubt as to the control of the house of commons 
over a surplus income. But in Ireland the practice of 
appropriation seems never to have prevailed, at least so 
strictly and the constitutional right might pei'haps 
not unreasonably be disputed. After long and violent' 
discussions, wherein the speaker of the commons and 
other eminent men bore a leading part on the popular 
side, the crown was so far victorious as to procure some 
motions to be earned, which seemed to imply its au- 
thority ; but the house took care, by more special appli- 
cations of the revenue, to prevent the recurrence of an 
undisposed surplus.^ From this era the gi^eat parlia- 
mentary history of Ireland begins, and is terminated 
after half a century by the Union : a period fruitful of 
splendid eloquence, and of ardent, though not always 
uncompromising, patriotism, but which, of course, "is 
beyond the limits prescribed to these pages. 


° Mountmorres, i. 424. 

P Plowdea, 306 et post. Hardy’s Life of Lord Cliarlemont. 
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ABBEY LANDS. 

Abbey Lands, appropriation of them 
considered, i. Y4, *79, note h — lawfulness 
of seizing, 75— distribution of, 77— re- 
tained by the parliament under Mary, 
78— increase the pow;^r of the uobility, 
&c., 79 — charity of the early possessors 
of, 80 — confirmed by the pope to their 
new possessors, 104. 

Abbot (George, aichbishop of Canter- 
bury) sequestered, i. 417 and note “ — 
his Calvmistic zeal, ii. 55 — Popish 

' tracts m his library, 67, note P. 

Abbots, surrenders of, to Henry VUL 
probably unlawful, i. 72— seats of, m 
parliament, and their majority over 
the tempoial peers, 73 and note b. 

Abjuration, oath of, clause introduced 
into, by the tories, in. 192, note i. 

Abolition of military tenures, ii. 312. 

Act of Indemnity, n. 304— exclusion of 
the regicides from the, I'b.— commons 
vote to exclude seven, yet add seveial 
more, 305, and notes d e f g. 

Act of Uniformity, ii. 338 — clauses 
against the piesbytenans, 339— no 
person to hold any preferment in Eng- 
land without episcopal ordination, ib. 
and 340, note d — every minister com- 
pelled to give his assent to the Book 
of Common Prayer on pain of being 
deprived of his benefice, %b. and woie ® 
—schoolmasters obliged to subscribe 
to, 

Act for suppressing conventicles, ii. 348, 
386— opposed by b’shop Wilkins, ih , — 
supported by Sheldon and otheis, ib. 

Act of Supremacy, particulars of the, ii. 
393, 

Act of Security, persons eligible to' par- 
liament by the, in, 190 and note b — m 
Scotland, 338. 

Act of 1700 against the growth of popery, 
ill. 178 and note k— seventy of its pe- 
nalties, not earned into effect, 
179. 

Act of Settlement, iii. 179— limitations of i 
the prerogative contained in it, 182 — 
remarkable cause of the fourth reme- 
dial article, 184— its precaution against 
the influence of foreigners, 188, 189 
and uoie'f— importance of its sixth 
article, ib. 


ANNE. 

Act of Toleration, a scanty measure of 
religious liberty, m. 172. 

Act against wrongous imprisonment in 
Scotland, in. 335. 

Act for settlement of Ireland, lii. 394— 
Its insufficiency, 396. 

Act of explanation, iii. 396. 

Acts, harsh, against the native Irish in 
settlement of colonies, m. 381. 

Acts replacing the crown in its preroga- 
tives, 11 . 328. See Bills and Statutes 

Adamson, archbishop of St Andrews, 
obliged to retract before the general 
assembly of the chuiuh of Scotland, in. 
316. 

Addresses, numerous servile, from all 
parties to James II., in, 72 and note 

Administration of Ireland, iii whom 
vested, in. 355. 

Adultery, canon laws concemmg, i. 102, 
note. 

Agitators established m every regiment, 
11 . 210 . 

Aix-la-Chapelle, peace of, ii. 376. 

Alienation, ancient English laws on, i 12. 

Allegiance, extent and power of, i. 307, 
note 

Allegiance, oath of, administered to pa- 
pists under James I., i. 407. 

Allen ( ), his treacherous purposes 

against Elizabeth, 1 . 144 and note h 

Almanza, battle of, iii, 234. 

Altars removed in churches, i. 87. 

Alva (duke of) his designed invasion of 
England, i. 134 and note d, 139. 

Ambassadors, exempt from criminal pro- 
cess, 1 . 160— extent of tbeir privilege 
examined, zb. note ». 

Andreivs (Dr. Laimcelot, bishop of Win- 
chester), his sentiments on transub- 
stantiation, ii. 63, note ® — singular 
phrase in his epitaph, zb. note d. 

Anecdotes,^ two, relating to king Charles I. 
and Cromwell, ii 211, note y. 

Anglesea (lord privy seal), statement of, 
m the case of lord Danby, ii. 413, note s. 

Anglican chnrch, ejected members of, 
their claims, ii. 31 8. 

Anjou (duke of), his proposed marriage 
with queen Elizabeth,'!. 125, note ’* 
136, 232, note " 

Anne (prmcess of Denmaik), her re 
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pentant letter to James 11., iii. 123, 124, 
note 1 — a narrow-minded, foobsh wo- 
man, -lier dark intrigues with the 
court of St. Germain’s, ib. 

Anne (queen of Great Britain), her inca- 
pacity for government, in. 208 — her 
confidence m Godolphm and Marl- 
borough, 209— revolutions in her mmis- 
try, lb. 210 — alarmed at the expedition 
of the pretender, 221— her secret inten- 
tions with respect to the pretender 
never divulged, 225 and note her 
death, 229 

Appeals in cml suits in Scotland lay 
from the baron’s court to that of the 
sheriff or lord of regality, and ulti- 
mately to the parliament, in. 312. 
Argj’le (earl of), refuses to subscribe the 
test,m. 329— convicted of treason upon 
the statute of leasmg-makmg, and 
escapes, ib.—is executed after his re- 
bellion upon his old sentence, 330. 
Aristocracy, Engbsh, m Ireland, analogy 
of, to that ot France, in 351. 
Aristocracy of Scotland, influence of the, 
m the reign of James IV., iii. 311— 
system of repiessing the, i6. 

Arlington (Henry Bennett, earl of), one 
of the Cabal, ii. 372— obliged to change 
his policy, 396. 

Armiman controversy, view of the, i. 
400-404 and notes. 

Arms, provided by freeholders, &c., for 
defence of the nation, n. 133, note P. 
Armstrong (sir Thomas), given up by 
the States, and executed without trial, 
ii. 461. 

Army, conspiracy for bnnging in, to 
overawe the parliament, u. 125 and 
note 

Army of^cotlaiid enters England, ii. 167. 
Army, parliamentary, new modelled, ii. 

181— advances towards London, 206. 
Army, proposals of the, to king Charles I. 
at Hampton-court, ii. 209 — rejected by 
him, 210— innovating spirit m, 219 — 
pubhshes a declaration for the settle- 
ment of the nation, 221 — principal 
officeis of, determine to bnng the king 
, to justice, 223 and note b, 224. 

Array disbanded, ii. 314— origin of the 
present, 315. 

Army, gieat, suddenly raised by Charles 
II., 11 . 401, 402 and note k 
Army, intention of James II. to place 
the, under the command of catholic 
officers, in. 54. 

Army, standing, Charles n.’s necessity 
for, 11 . 380 — Its illegality in time of 
peace, lii. 105, 106 and note f, (See 
Standing army)~Apprehensions from 
it, 260. 

Army reduced by the commons, iii. 139. 
Army recruited by violent means, lii 214 
and note 

Array, commissions ot, li. 133. 


AYLMEIl. 

Arrest, exemption from, claimed by tha 
house of commons, i. 268-272— pariia- 
mentary privilege of exemption from, 
303. 

Articles, lords of the, their origin and 
power, 111 . 307 — regularly named m 
the records of every parliament from 
the reign of James IV., 308 — what 
they propounded, when ratified by the 
three estates, did not require the Img's 
consent to give it validity, 311— abo- 
lished, 335. 

Articles of the church of England, real 
presence denied in the, i. 91 — subse- 
quently altered, tb. and note ^—original 
! drawing up of the, 101 and note 
[ brought before parliament, 191 — sta- 
tute for subscribing, 192 — ministers 
deprived for refusing, 193, note 
Articles, thirty-nine, denial of any of the, 
made excommunication, i. 303, note K 
Articles of the church on predestination, 

I. 400. 

Aiticuli Cleri, account of the, i. 324. 
Artillery company established, li. 133. 
Arundel (Thomas Howard, earl of), his 
committal to the Tower, i. 378. 

Arundel (Henry Howard, earl of), his 
case m parbament, m 35, note 
Ashby, a burgess of Aylesbury, sues the 
returaing officer for refusing bis vote 
in. 274. 

Ashley (Anthony, lord, afterwards earl 
of Shaftesbuiy), one of the Cabal, ii. 
374. 

Ashley (seijeant), his speech in favour 
of prerogative, i. 390, note 
Ashton (John), remarks on his convic- 
tion for high treason on piesumptive 
evidence, iii 160, 161. 

Association abjuring the title of James 

II. , and pledging the subscribers to 
revenge the death of 'VVilUam III., 
geneially signed, iii. I3l and note \ 

Atkinson ( ), his speech in the house 

of commons against the statute for the 
queen’s pow^ei, i 117, note 9. 
Attainders against Eusseli, Sidney, Cor- 
nish, and Aimstrong, reversed, In. 
160. 

Atterbury (Dr ), an account of his book 
entitled Bights and Privileges of an 
English Convocation^ iii. 244 — pro- 
moted to the see of Rochester, 245— 
disaffection to the house of Hanover. 
251 - deprived of his see, and banished 
for life, 252 and note, 

Augsburg Confession, consubstantiation 
acknowledged in the, i. 90. 

Augsburg, league of, iii. 86. 

Aylmer (John, bishop of London), his 
persecution of papists, i. 143, note d— 
Ills covetousness and prosecution of the 
puritans, i. 203 and note ®— Elizabeth’s 
tyranny to, 225, note — his answer to 
Knox against female monarchy, 2SO— 
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BACOJT. i 

passage from his hook on the limited 
power of the English crown, 280, 281. 

Bacon (sir Francis, lord Veralam), his 
praise of the laws of Henry VII., i. 
11— his error concerning the act of' 
benevolence, 14, note i— his account of ' 
causes belonging to the com t of star- 
chamber, 54— his apology for the exe- 
cution of catholics, 164, 1— his 

character of bid Buileigh, 204— excel- 
lence and model ation of his Advertise- 
ment on the Vonti oversies of the Church 
of England. 221, and note P — disliked 
agreeing with the house of lords on a 
subsidy, 27 b— his advice to James I. 
on summoning a parliament, 33S — 
acquainted with '*the particulars of 
Overbury’s murder, '352 and 353, notes 
—impeached foi bribery, 35 S— extenu- 
ation of, 359, note ’‘—his notice of the 
puritans, 396, note "^—recommends 
mildness towaids the papists, 40b, 
note "h 

Bacon (sir Nicholas), great seal given 
to, 1 . 110, note ‘'■—abilities of, 110— 
suspected of favouring the house of 
Sufiolk, 128— his reply to the speaker 
of the house of commons, 252. 

BailLie (Robert), his account of the re- 
ception and impeachment of the earl 
of Straffoid in England, ii- 101, note o. 
Ball (bishop of Ossoiy), persists in being 
consecrated according to the protestant 
form, 111. 366, note 

Ballot, the, advocated in the reign of 
Anne, iii 203, note b 
Balmermo (lord), tried for treason on 
the Scottish statute of leasing-making, 
111. 324, 325. 

Bancioft (Richaid), archbishop of Can- 
terbury, endeavouis to increase the 
ecclesiastical 3 urisdvction, i. 324, 325 
and note puritan clei gymcn deprived 

by, 394 and note k— defence of epis- 
copacy, 395, 396 and note 
Baugorian controversy, m. 246 — character 
of it, lb and note 6. 

Bank of England, its origin and deprecia- 
tion of its notes, 111 . 135. 

Banks (sir John), attorney-general, his 
defence of the king’s absolute power, 
ii.2l. 

Baptism by nndwives abolished, i. 181, 
note 

Barebone’s parliament, ii 243— apply 
themselves with vigour to reform 
abuses, — vote for the abolition of 

the court of chancery, ib, — alarm the 
clergy, ib, — surrender their power to 
Cromwell, 244. 

Barillon (the French ambassador), fa- 
vours the opposition, ii. 405, note ^ — 
sums given to members of parliament 
mentioned by, 466— remarks on that 
corruption, suspicious against, 446 


BERKLEY. 

— extract from, concerning an address 
from the commons to the king, iii. 50, 

61, note ®. 

Bames (Dr. Thomas), appointed to de- 
fend the marnage of Henry VIILwith 
Catherme of Aragon, i faO, note d. 
Baronets created by James I. to raise 
money, 1 338, and note 
Barons of parliament, the title of, ob- 
jected to, 1 . 361, note \ 

Barons, English, their acquisitions m 
Ireland, in. 349. 

Earner treaty of lord Townshend, in. 216, 
Baxter, extract from his Life, descnp- 
tive of the episcopalians of his day, ii 
320, note *1. 

Beal ( ), his book against the eccle- 

siastical system of England, i. 148, 
note *■. 

Beauchamp (William Seymour, lord), 
honours of his family restored to, i. 
293, and note 1. 

Bedford (Fiancis Russell, second earl of), 
imprisoned under queen Maiy, on ac- 
coimt of his rehgion, 1 . 103. 

Bedford (Francis Russell, fourth earl of' 
plan to brmg back popular leaders frus- 
trated by his death, li. 120, and note 
Bedford (William Russell, fifth earl of 1 
joins kmg Charles I. at Oxfoid, ii. 
168— IS ill received, 159— returns to 
the parliament, ib. 

Beggars caused by the alms of monas- 
teiies, 1 . 80— statute against giving to, 
lb., note i. 

Bell (Mr.), his attack on licences, i. 254 
— elected speaker, %b. and 255, note 
Bellarmine (Caidinal Robert), opposes 
the test-oath ot James I., i. 407. 

Bellay (Joachim du, bishop of Bayonne), 
reports that a revolt was expected m 
England on the divorce of Henry VIIL, 
i. 67. 

Benefices, first fruits of, taken from the 
pope, i, 65. 

Benevolence, exaction so called, in 1545, 
1 . 24 — consequences of refusing to con- 
tribute to It, 25— taken by queen Eliza- 
beth, 244, and note 

Benevolences, oppression of, under Ed- 
ward IV., 1 . 14 — abohshed under 
Richard III., and revived by Henry 
VII., %b. — granted by private persons. 
zb,, note i— required under Janies 1., 
342. 

Bennet (Dr.), his proposal on the divorce 
of Henry VIII., i. 66, note k. 

Bennet ( \ an informer against pa- 

pists, 1 . 154, note \ 

Benison ( ), his imprisonment by 

bishop Aylmer, i. 203. 

Berkley (sir John), jiistice of the king’s 
bench, defends ship-money, ii. 17 and 
note 1 — and the king’s absolute po-wer, 
22 — parliamentary impeachment 
140, note ® 
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BEEKELY. 

Berkely (Charles, first earl of), his ad- 
ministration m Ireland in letO, in. 398. 

Berwick, right of election extended to, 
by Henry VIIL, iii, 38. 

Best (Paul), ordinance against, for writing 
against the Trinity, ii. 201, noie 

Bible, 1535, church translation of the 
proscribed, i. 83— liberty of reading, 
procured by Cromwell, and recalled by 
Henry VIII., ib., and note 

Bill of exclusion diawn m favour of the 
duke of York’s daughters, ii. 432— of 
nghts, m. 104— of indemnity, 112 — for 
legulating trials upon charges of high 
treason, 160 — of 7 th of queen Anne, 
affording peculiar privileges to the 
accused, 163 — to prevent occasional 
conformity, passes the commons, and 
is rejected bv the lords, 248— passed 
by next parliament, 249— repealed hy 
the whigs, ib. and note k 

Birch (Dr. Thomas), confirms the ge- 
nuineness of Glamorgan s commissions, 
ii. 193. 

Birth of the pretender, suspicions attend- 
ing the, ui. 81, 82. 

Bishops of England, authority of the 
pope in their election taken away, t 
66— their adherence to Rome the cause 
of their abolition by the Lutherans, 100 
—less offensive m England than Ger- 
many, tb.— defend church property m 
England, tb.— some inclined to the 
untaus, 182— conference of with the 
ouse ol commons, 210— commons op- 
posed to the, 211— puritans object to 
their title, 224, note *— character of, 
under Elizabeth, 225 and note k — 
tyranny of the queen towards them.ib 
and Qiote “—conference of with the 
puritans at Hampton Court, 297— pro- 
ceedings of the against the puntans, 
394— junsdiction of the, ii. 47 and 
noie '"—moderate government of, pro- 
posed, 114, 115 and notes 6 proceed- 
ings on abolishing, 116— excluded from 
parliament, 117 and noie “—reflections 
on that measure, 118, 119 — impeach- 
ment of the twelve, 142, note “ — 
restored to their seats in the house of 
lords, 329— their nght of voting denied 
by the commons, in the case of lord 
Danby, 414— discussion of the same, 
415 — restdred to Scotland after six 
years’ abolition, m. 320— and to part of 
their revenues, 321— their protestations j 
against any connivance at popery, 385, 
noie b. r 

Bisnops, popish, endeavour to discredit 
the English Scriptures, i. 83, note 
refuse to officiate at Elizabeth’s coro- 
nation, 110 and note “ — depnved under 
Elizabeth, 1 11— their subseo uent treat- 
ment, 115. 

Bishoprics despoiled in the reformation 
under Henry VUI., i. 94. 


BOROUGHS. 

Black, one ofHhe ministers of St. An- 
drew’s, summoned before the privy 
council of Scotland, iff. 319. 

Blackstone (sir William), his misunder- 
standing of the statute of allegiance, 
llth Henry VII., i. 10, note t— inad- 
vertent assertion of, ii. 448. 

Blair (sir Adam), impeached for high 
treason, ii. 448. 

Bland ( ), fined by authority of 

pailiament, i. 274. 

Blount (John), sentenced by the lords 
to impnsoument and hard labour in 
Bridewell for life, ui. 280. 

Boleyn (Anne), her wealoiess of cha- 
racter, 1 . 31, note “—undoubted mno- 
cence of; her indiscretion ; infamous 
proceedings uporf her trial; her levi- 
ties in discourse brought as charges 
against her;- confesses a precontract 
with lord Percy; her marriage with 
the king annulled, 32— act settling 
the crown on the king’s children hy, 
or any subsequent wife, 34— time of 
her marriage with Henry VIU. con- 
sidered, 62, note interested m the 
reformed faith, 68. 

Bolingbroke (Henry S^. John, lord), re- 
markable passage in his Letters on 
History, ii. 383, note *— engaged in 
correspondence with the pretender, lii. 
223, 224 and note 9 — impeached of high 
treason, 233— his letters in the Ex- 
aramer answered by lord Cow^ier, 298, 
note “ — character of his writmgs, 298, 
299. 

Bolton (lord chancellor), his treatise on 
the mdependence of Ireland, in. 405 

Bonaght, usage of, explained, in. 348. 

Bonaght and coshering, barbarous practice 
of. 111 . 357. 

Bonner (Edmund, bishop of London), his 
persecution, i. 96— treatment of by Id- 
ward VI.’s coimcil, 97, woSe®— royal 
letter to, for the prosecution of here- 
tics, 105, note f — impiihoned m th'’ 
Marshalsea, 118— denies bishop Horn 
to be law^fully consecrated, ib. 

Books of the reformed religion imported 
from Germany and FJaiuiers, i. 82— 
statute against, ib. note “ — books 
against the queen prohibited by sta- 
tute, 138. 

Books, restnctions on pnnting, selling, 
possessing, and importmg, i. 238, 239, 
and notes i k I ™ 

Booth (sir George), rises m Cheshire in 
favour of Charles II., ii. 277. 

Boroughs and burgesses, elections and 
w^ages of, under Elizabeth, i. 264 and 
note 

Boroughs, twenty-two created in the 
reign of Edward VE., i. 45— fourteen 
added to the number under Mary, ih 
— state of those that return membei s 
to parliament, ill 37— fourteencieated 
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BOEOrrGHS. 

by Edward VI., 3S— twenty-one mem- 
bers for, added by Mary, f&.~many< 
mure by Elizabeth and James, ib. 
Boroughs royal of Scotland, common 
Usage of the, to choose the deputies of 
other towns as their pioxies, m. 308. 
Bobsuet (Jacques), his mvective agomst 
Cranmer, i. 98. 

Boucher (Joan), execution and speech 
of, j. 96 and note 

Boulter, primate of Ireland, his great 
share in the government of Ireland in 
the leign of George II., in. 404— his 
character, tb. 

Bound (Dr.), founder of the Sabbatarians, 
i. 397, note 

Boyne, splendid victory of the, gained by 
WiUiam III., lii. 396. 

Brady (Dr. Thomas), 'remarks on his 
writings, li. 464 — on his treatise on 
boroughs, m. 41. 1 

Brehon, customs of, murder not held 
felony by the, iii 345 and note 
Brewers complain of an imposition on 
malt, 1 . 363, note d— proclamation cou- 
cemmg, ii. 25. 

Bnbeiy, hrst precedent for a penalty on, 

1 . 268 — mipoachments for, 358— pieva- 
lent m the court of Charles II., ii. 356 
—Its prevalence at elections, iii 44. 
Bndgeman (sir Orlando), succeeds Cla- 
rendon, 11 . 374. 

Bnhuega, seven thousand English under 
Stanhope surrender at, iii 215. 

Bristol (John, lord Digby, eaid of), re- 
fusal of summons to, &c., i. 379, 380 
and note K 

Bristol (George Digby, earl of), con- 
verted to popery, ii. 344— attacks Cla- 
rendon, 365, note S, 

Brodie (Mr.), his exposure of the mis- 
representations of Hume, i. 284, note y. 
Browne (sir Thomas), his abilities, n. 74. 
Browmsts and Barrowists, most fanatic 
of the puritans, i. 214 — emigrate to 
Holland, zb.— execution of, ib , 215 and 
fote 

Bruce (Edward), his invasion of Ireland, 
iii 358. 

Bucer (Martin), his permission of a 
concubine to the landgrave of Hesse, 
i.#68, note o— his doctrines concerning 
the Lord’s Supper, 90— politic ambi- 
guity of, ^b. note y— assists in drawing | 
- up the forty-two articles, 97, noteV— 
objected to the English vestments of 
priests, 102. 

Buckingham (Edward Stafford, duke of), 
his trial and execution under Henry 
Vill., i. 27 and note t 
Buckingham (George Villiers, duke of), 
his connexion with lord Bacon’s im- 
peachment, i. 359 and note * — sets 
aside the protracted match with Spam, 
371— deceit of, 376 and note his im- 
peachment, 377-378— his enmity to 


CALVINISM. 

Spain, 409, 410 and notes ^ — hia 
scheme of seizing on American gold- 
mines, 409, note 

Buckingham (son of the preceding), one 
of the cabal ministry, n. 370~dnven 
from the king’s councils, 39 6— adminis- 
tration of, dunngthe leign cf Charles 

n., 111. 10. 

Buckmgham (John Sheffield, duke of), 
engaged in the interest of the pre- 
tender, ill 224, 225, note 

Bull of Pius V- deposmg Elizabeth, l 137 
—prohibited m England by statute, tb. 

Bullmger (Henry) objected to the Eng- 
lish vestments of pnests, i. 1 03. 

Buonaparte ^Napoleon), character of, 
compared with that oi Ohver Cromwell, 

11 . 263-265, and note 

Burchell (Peter), m danger of martial law 
under Elizabeth, i. 241 and note 

Burgage tenure, lii. 37 — opinion of the 
author concerning ancient, 40, 41. 

Burgesses, wages ot boroughs to, i. 264, 
note 0— debate on non-resident, in the 
house of commons, 266, 

Burgundy (duke of), effect of his death 
on the French succession, in. 218. 

Burnet (Dr. Gilbert, bishop of Salisbury), 
demes the answer of Henry Vlll. to 
Luther, i. 59, note b— and the king’s 
bribery of the universities on his 
divorce, 61, note f— his doubts on the 
time of Anne Boleyn’s marriage, 62, 
note S— his valuation of the suppressed 
monasteries, 76— his observations on 
the persecutions of Mary, 106, note S 
— anecdote related by, ii 364, note d — 
his remarkable conversation with Ben- 
tinck, 111 . 99, note P— remark of, on the 
statute for regulating tnals in cases of 
high treason, 163. 

Burton (Henry), and Edward Bastwick, 
prosecuted by the star-chamber, ii. 88. 
Bushell, a juryman, committed for non- 
payment of his fine imposed on him in 
the case of Penn and Mead, in 9. 
Butler (Mr. Charles), his candid cha- 
racter of Cranmer, i. 99, note his 
discussion of ttie oath of supremacy, 
112, note S, 

Cabal ministry, account of the, ii. 374. 
Cabinet council, question of its respon. 
sibility, 111 . 185 and note members 
of the, answerable for the measures 
adopted by its consent, 187. 

Calais, right of election extended to, iii 
38. 

Calamy (Edmund), irregularly set at 
liberty by the king’s order, ii. 347. 
Calvm (John), adopts Buyer’s doctrine 
on the Lord’s Supper, i. 91 and mte 
—malignity of, 96— objected to the 
English vestments of priests, 103. 
Calvinism in England, i, 401-403, an<f 
note ^ 
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CALVINISTS. 

Cabnnists, severe act against the, ii. 349. 

Cambridge Umversity, favourable to pro- 
testantism, 1 . 184. 

Camden (William, Clarenceux king of 
anr^), remarks of, coneemmg Eliza- 
beth’s appointment of a successor, i. 
126, note^ 

Cameronian rebellion, iii. 328 — the Ca- 
meroLlans publish a declaration re- 
nouncing their allegiance to Charles 
n., 330. 

Campian (Edmund), executed for popery, 
i. 146— his torture justified by lord 
Burleigh, 150. 

Canon laws, commissioners appointed for 
framing a new senes, i. lo6, 101, 
notes t u — character of the canons 
which were never enacted, — amend- 
ments of, attempted, 191. 

Canons, ecclesiastical, new code of, under 
James I., i. 303 and notes k “—defend- 
ing the king’s absolute power, 322 and 
note,\ 

Cardwell’s ‘ Annals of the Church,’ 
remarks upon a passage in, i. 396, 
note 

Carleton (sir Dudley), his unconstitu- 
tional speech on parliaments, i. 3t'7, 
notes. 

Came (sir Edward), ambassador at Rome, 
to queen Mary, i. 109 and note \ 

Carte (Thomas), his censure of the cha- 
racter, &c of queen Mary,! 305, note ® 
—Ills anecdotes of Godolphm and 
Harley, iii. 221, note k_his Life of the 
Duke of Ormond, 390, note “—the fullest 
writer on the Irish rehelhon, ib. 

Carte and Leland, their account of the 

' causes of the rebellion in Ireland m 
1641, iii. 392, note 9. 

Cartwright (Thomas), founder of the 
puntans, i. 185 — his character, ib —his 
Admonition, 186 — his opposition to 
cml authority in the church, i&.— his 
probable intent of its overthrow, 187, 
note “—design of his labours, 188 — 
objected to the seizure of church pro- 
perty, note P— summoned before the 

ecclesiastical commission, 207 — disap- 
proved of the puritan libels, 208 — 
assertions of, concernmg Scripture, 216, 
note b. 

Catherine of Aragon, queen of Henry 
VHI,, his manage with her, and 
cause of dislike, i. 60 and note 6, 61— 
divorce from, 62 — ^feelings of the nation 
in her favonr, 67. 

Catholic religion, presumption of the 
establishment of, ii. 381— remarks on 
James IL’s mtention to re-establish, in. 
62-65. 

Catholics, laws of Elizabeth respecting 
the, i. chap. hi. 108-169— a proud i 
and obnoxious faction in the leign of ' 
Charles I., ii. 169— natural enemies 
to peace, hated by both parties. 


CEREMONIES. 

175— Charles I. gave much oflFenca by 
accepting their proffered services, ib. 
—promises of Charles II. to, 342 — 
Loyalty of, z&.— pharles II.’s bias in 
favour of, 344 — laws against, enforced 
in Ireland, lii. 377 — claim the re- 
estitblishment of their religion, 393 — 
aim at revoking the act of settlement, 
397 —their hopes under Charles II. and 
James II , 398— their possessions at the 
end of the seventeenth century, 400 — 
seventy of the laws against them 
dunng the reigns of William HI, and 
Anne, t6.— seveie penalties imposed 
upon them, tb. 

Cavabers, ruined, inadequate rehef voted 
to, 11 . 325. 

Cavendish - (Richard), proceedings con- 
cerning his officG for wTits, i, 279, note ®. 

Cecil, WiUiam (lord Burleigh), his great 
talents, i. HO— paper of, on religious 
reform, tb. note d— bis memoranda con- 
cerning the debates on the succession 
under Elizabeth, 126, note “—his con- 
duct concerning Elizabeth’s maxnage, 
124— arguments of, relatmg to Sie 
archduke Charles and the Earl of 
Leicester, ib. note h — procures an as- 
trological judgment' on her marriage 
with the duke of Anjou, 1 25, note i— 
favours her mamage with the arch- 
duke Charles, 125, woie “—suspected 
of favouring the house of Suffolk, 128 
and note ^—memorandum of, concerning 
the queen of Scots, 132— fears of, con- 
cerning the nation, 136— his proceed- 
ings against Mary Stuart restrained by 
Elizabeth, 139— pamphlets of, in de- 
fence of Elizabeth, 149, 150 and note t 

I —answered by cardinal Allen, and 
supported by Stubbe, 150, woilet— bis 
memorial on the oath of supremacy, 
151— his advice for repressing of pa- 
pists, 152— fidelity of his spies on Mary 
queen of Scots, 156 — continues his 
seventy to the papists, 167— his strict- 
ness over Cambridge University, 185, 
note J — averse to the seventy of Whit^ 
gift, 202— his apology for the puritans, 
204 — his constant pliancy towards 
Elizabeth, ib. — his spobation of church 
property, 224— project of, fot raising 
money, 245— interests himself in affairs 
of private individuals, 246 and note * 
— his pobcy in doing so, ^&. — foresight 
the character of his administration, 
247. 

Cecil, Robert ( earl of Salisbury), his in- 
nocence of the gunponvder conspiracy, 
i. 406, note. 

Celibacy of priests, its on^n atti evils 
considered, i. 9l and note^. 

Census of 1837, results of the, in Ireland, 
111 403, note b 

Ceremonies, superstitious, abolished in 

. Enelaud, i. 86. 
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CHAMBERS. 

(Tbamljers (EicM,), proceedings against, 
tor refusing to pay customs, &c., n. 7. 

Chancery, court of, its practice concem- 
uig charitable bequests, i. 79, note h. 

Chancery, ongm and power ot the court of, 

1 . 344-^ispute ou the extent of its juris- 
diction, 345— Its abolition voted, n. 243. 

Chantries, acts lor abolishing, i. 94— dis- 
position of their revenues, ib. 

Charles I. (king of England), constitution 
, ol England under, from 1625-1629, i. 
chap. vii. 374-419— iavourable features 
of his character, 374 and note ^ — suc- 
ceeds to the throne in preparations for 
war, 375 — privileges ol parliament in- 
fringed hy, 378, 379— determines to dis- 
solve it, 380 and note ’^—demands a loan, 
and consequent turnult, 381 and note P 
— aibitrary proceedings of his council, 
382, 383 and note ^—summons a new 
parliament, 387 and note his dis- 
like to the petition of right, 3S9-392— 
answer concerning tomiage and pound- 
age, and prorogues the parliament, 
393— his engagement to the Spanish 
papists when prmce of Wales, 410— 
conditions for his marriage with the 
princess Henrietta Maria, 412— view of 
his third parliament compared with his 
character, 418— constitution of England 
under from 1629-1640, ii. chap. viii. 
1-93— declaration of, alter the dissolu- 
tion, 2, and note his proclamations, 
24— proceedings against the city, 25— 
offer of London to build the king a 
palace, 27, note d—prmcipal charges 
agamst his government, 29— his court, 
&c, suspected of favouring popery, 
58-61— supposed to have designed res- 
toration of church lands, 66— attempts 
fo draw him into the Romish chmch, 
71— aversion to calling a parliament, 
87— vain endeavour to procure a supply 
from, 89— dissolved, 91— his means for 
raising money, 92— summons the coun- 
cil of York, lb— assents to calling a 
parliament, 93— constitution of England 
under, from 1640-1642, chap, ix, 94-150 
—his desire of savmg Lord Strafford, 
108, note “-^t-recovers a portion of his 
subjects’ confidence, 120— his smcerity* 
still suspected, 123— his attempt to 
seize members of parliament, 125, 126, 
notes ® d — effects of, on the nation, 127 
— his sacrifices to the parliament, 135 
—nineteen propositions offered to, 137 
—powers claimed by, m the nmeteen 
propositions, zb.— comparative meiits 
of Ms contest with the parluunent, 138- 
350— his concessions important to his 
cause, 148— Ms intentions of levying 
war considered, 147, note P— probably 
too soon ahandoiK'd the parhament, 
148-150— his success In the first part of 
the civil war, 153 — ^his enor in besieg- 
ing Gloucester, ib.— affair at Brentford 


CHARLES II. 

injurious to Ms reputation, 154— hia 
strange piomise to the queen~155 — 
denies the two houses the name of a 
parliament, 158— Earls of Holland, Bed- 
lord, and Clare join, ib —their bad re- 
ception, and return to the parliament, 

159— IS infenor in substantial force, 

160 — yeomamy and tiading classes 
geneial against him, 167— remaiks on 
the strength and resources of the two 
paities, 168 — loses ground during 
wmtei, zb.— makes a tiuce with the 
rebel catholics, who are beaten .’■t 
Namptwich, zb —success over Essex vn 
the w est, zb — summons the peers and 
commons to meet at Oxford, 170 — vote 
of parliament summoning him to appear 
at Westmmster, 171 — his useless and 
inveterate habit of falsehood, 175 and 
note does not sustain much loss m 
the west, 179— defeat of, At Naseby, 
181 — observations on his conduct after 
his defeat, 182, 183 — surrenders himself 
to the Scots, 184— reflections on his 
situation, 185— fidelity to the English 
church, 186— thinks of escaping, 188 — 
imprudence of preservmg the queen’s 
letters, w'hich tell into the hands of 
paihamerit, 189 and note ‘^—disavows 
the power gianted to Glamorgan, 192 
— IS dehveied up to the parliament, 
194— remarks on that event, 195 and 
notes offers made by the army to, 
205— taken hy Joyce, zb.— tioated with 
indulgence, 2 07— Ms lUieception of the 
proposals of the army at Hampton 
Court, 208 — escapes Irom Hampton 
Court, 212— declines passing four bills, 
213— placed in solitary confinement, zb. 
— lemarks ou his trial, 223— leflections 
on his execution, character, and govern- 
ment, 225, 226 and note 6— his innova- 
tions on the law of Scotland, in. 323, 
322— bis promise of graces to the Irish, 
384 — his perfidy on the occasion, zb. — 
state of tbe church in Ireland in *the 
reign of, 385 and note b. 

Charles II (king of England), seeks 
foreign assistance, n 248 — attempts 
to interest the pope in Ms favour, zb 
— ^his court at Biussels, 275— receives 
pledges from many friends m England, 
276— pressed by the royalists to land in 
England, 278— fortunate m makmg no 
public engagements with foieign pow- 
ers, 279— hatred of the army to, 287— his 
restoration consideied imminent, early 
in the year 1660, 288 and note t — coii- 
sutution of the convention parliament 
greatly m his favour, 292, 293 and 
notes ^ d — ^his declaration from Breda, 
3u4— proclamation soon after landing, 
306 — 1 e-enters on the ciown lands 309 
—income settled on, 31 1 — character of, 
by opposite parties, 316 and note S— 

I promises to grant liberty of conscience 
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SIT —his declaration in favour of a com- ' 
promise, 321— violates his promise by 
the execution of Vane, 32T — his speech 
to parbaraent concerning the triennial 
act, 331— violates the spint of his de- 
clarations, 342— wishes to mitigate the 
penal laws against the catholics, 344— 
his mchnation tow.ird that mode of 
faith, ih, and note P — publishes a de- 
claration in favour of hbeity of con- 
science, 346— private life of, 354 — 
commons jealous of his designs, 356 — 
not averse to a commission of mquiry 
into the pubhc accounts, 35T — solicits 
money fiom France, STl — mtngues 
with France, 376— his desire of ab- 
solute pover, $11 — complains of the 
freedom of political conversations, STS 
—advice of some combers to, on the 
fire of London, 3T9— unpopulanty of, 
380— endeavours to obtain aid from 
France, 381— desires to testify publicly 
his adhtjience to the Komish com- 
munion, lb. — his conference with the 
duke of York, Clifford, and Arlmgton, 
for the advancement of the catholic 
faith, ib. — ^his personal hatied to the 
Dutch, 384— joins with Louis to subvert 
Holland, i6.— confesses to Louis XlV’s. 
ambassador the national dislike to 
French alliance, 385— his evasive con- 
duct towards Louis XIV., 386 -hopes 
of his court, 387— his prerogative op- 
posed by the commons, 392— complains 
to the lords of the opposition of the 
commons, tb —gives way to the pubhc 
voice about the suspension bill, ib 
and note '^—compelled to make peace 
with Holland, 39T— his attachment to 
French mterests, receives money 
from France, 401— his secret treaties 
with France, 409 — his msmeenty, %b. 
— his proposal to Loui^ XIV of a league 
to snppoit Sweden, 410 — his death 
anxiously w’liihcd for by the Jesuits, 
42^his unsteadiness, 434 and note t 
— tells Hyde it will not be in his pov er 
to protect the duke of York, 435— bis 
offers in the case of exclusion, 436 — 
implores the aid of Louis XIV. agamst 
his council and parliament, 44i— his dis- 
simulation, 443 — consultations against 
his government begin to be held, 
455— his connexion with Louis XIV 
broken off, 46T— his death, 468— no 
general infringements of pubhc liberty 
aunng his reign, ni. 1 — tyrannical fonn 
of his government in Scotland, 326 — 
state of the protestantsand catholics m 
Ireland at his restoration, 394— stale, 
character, and rehgion of the parties m 
Ireland at the restoration of, ib —his de- 
claration for the settlement of Ireland, 
tb —claims of the different parties, 395 
— not satisfactory to all concerned, ib. 
— di&guotcd with the liish agents, 396. 


^ (IHITRCIT. 

Charles IX- (king of France;, ms perse- 
cution of the protestant faith, i. 136. 

Charles V. (empeior of Germany), bus 
influence over the pope on Henry 
VIIL’s divorce, i. '63— intercedes for 
the pimcess Mary to enjoy her religion, 
95. 

Charles (archduke of Austria), a suitor 
for the hand of Elizabeth, i. 123, 141 
— Cecil’s arguments m Ins favour, 124, 
note b — recognised as king of Spain ny 
211— elected emperor, 215, 

Charles Louis (elector palatine), sus- 
pected of aspirmg to the throne, ii. 
218, note 

Chamock, one of the conspirators to as- 
sassmate William III., in. 130, note. 

Chatelherault, versi^ displayed at the 
entry of Francis JL at, i. 13U, note 

Chester, county of, right of election ex- 
tended to, ni. 38. 

Chichester (sir Arthur, lord 'deputy), his 
capacity, ni. 380— the great colony of 
Ulster earned into effect by Ins means, 
ib., 381. 

Chieitaiiis (Irish), compelled to defend 
their lands, lu. 358. 

Chillingworth (Dr. William), his exami- 
nabon of popery, u. ITS— effect of the 
covenant upon his fortunes, 166. 

Cholmley (sir Henry), his letter to the 
mayor of Chester on a loan to queen 
Elizabeth, i. 244, note 

Christ Church College, Oxford, endowed 
by Wolsey from the suppressed mo- 
nasteries, 1 . TO. 

Church of England, view of, under Henry 
Vm., Edward VI., and queen Mary, i. 
chap. ii. 6T-10T. 

Church ceremonies and liturgy disliked 
by the reformers, i. IT 1— proposal for 
abolishing, IT 5, note P — concession of, 
beneficial, ITT— irregularly obaeiwed by 
the clergy, ITS. Elizabeth’s reported 
offer of abolishing, 226, note 

Church of England, its tenets and homi- 
hes altered under Edward VL, i. 86 
—liturgy of, chiefly a translation of 
the Latin ntuals, ib. and note ’’ — images 
removed from, ib. and note ®— altars 
taken dpwn and ceremonies abohshed 
in the, 8T— principally remodelled by 
Cranmer, 9T— alterations m the, upder 
Elizabeth, 108, note ^ — its lithrgy 
amended, 111 and note ® — Enbrely 
sepal ated from Rome, 112— opposition 
of Cartwright to the, 18T, note “—mo- 
derate party of, the least numerous 
under Elizabeth, 189— attack on, by 
Strickland, 190— its abuses, ib.— articles 
of, brought before parliament, 191— 
innovations meditated in the, ii- 114- 
118, and Tiotea— parliamentary orders 
for protecting, 31T, 318 and notes i K 

Church of Scotland, its immense wealth, 
in. 310— wholly changed m charae*.ej 
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CHUBCH. 

Ellice the restoration of the bishops, 
322— in want of a regular liturgy, ib . — 
English model not closely followed; 
consequences of this, ib. 

Church lands restored at the Restoration, 
ii. 310. 

Church plate stolen in the Reformation 
under Edward VI., i. 94, note S. 

Church revenues, spoliation of, m Eng- 
land, i. 224. 

Civil war under Charles I., commence- i 
ment of, ii 150 — great danger of, m I 
the reign of Charles II., 445. 

Claniicarde (marquis ot), his unsullied 
chaiacter, in. 393, note ^ 

Clare (earl of), joins the king, is ill re- 
ceived, and returns to the parhament, 
li. 158, 159 

Clarence (Lionel, duki of), parhament 
held by, at Kilkenny, for relorm of 
abuses, ni. 357. 

Clarendon (Edwaid Hyde, earl of), cha- 
racter of his talents and works, u. 7B 
—MSS. and mterpolation of his his- 
tory and life, ib. note b— imperfections 
and prejudices of the work, 78-81 and 
notes B 86, note 93, note S— obser- 
vations on, 183, note against Monk, 
288— resolution of, to replace the chinch 
in Its property at the Restoration, 310 
— his integrity, 325 and note ‘-—the 
principal adviser of Charles II., 332— 
prejudices of, 335, note against any 
concession to the catholics, 345— averse 
to some of the clau&es in the Act of 
uniformity, lb —his account ot the pie- 
vaihng discontents of his time, 353, 
note ’^—inveighs against a proviso in a 
money bill, 358— his bigotry to the 
tory party, tb.— opposes the commission 
of inquiry, 359— clandestine marriage 
of his daughter with the duke of York, 
361 and note b— decline of his power, 
lb.— suspected of promoting the mar- 
riage of Miss Stewart and the duke of 
Richmond, 36.3 — his notionsuf the Eng- 
lish constitution, 364 — strongly at- 
tached to protestant principles, 365 — 
•wall not favour the kings designs 
against the established religion, ib. — 
coalition against, 365, 366 and note ^ — 
his loss ot the king's favour, %b. — se- 
venty of his treatment, ib, — his im- 
peachment, 367— unfit for the govern- 
ment of a free country, ib. — articles of 
his impeachment greatly exaggerated, 
368— fears the hostility of the commons, 
ib. — charged with effecting the sale of 
Dunkirk, 369— his close connection with 
France, 370— conjectures on Ins policy, 
ib.— advises Charles to solicit money 
from France, 37 1 — his faults as a mi- 
nister, lb — further remarks on his 
Histo^ of the Rebellion, ib. and note “ 
— bis disregard for truth, and pusillani- 
mous flight, 373— bamsbment, ib. — 
VOL. III. 


CLERGY. 

justification of it, ib and note ^—severe 
remark of, on the clergy, m. 247. 

Clarendon (Henry, earl ot), succeeded by 
Tyiconnel m the government of Ire- 
land, m. 65. 

Clark (baron of the exchequer), his speech 
on the royal power, i. 318. 

Clement VII. (cardinal Julius), pope, his 
artful conduct towards Henry VIII , , 
61— difficulties of decidmg on the king's 
divorce, 62 — forced to give sentence 
against him, 63 — probably could not 
have recovered his authority in Eng- 
land, 64 — last bulls of, in the reign 
ot Henry VIII., 66— advice to the king 
on his divorce, 68, note 

Clement VIII (pope), favours Arabella 
Stuart’s title to the English crown, i. 
287— his project of conquering Eng- 
land, lb. note b. 

Clergy, levy on their possessions under 
Heni-y Vill , i. 19, 20 — immunity of 
the, from civil authonty, 58— compelled 
to plead their privilege, ib. — to he 
branded for felony, ib.— benefit of, 
taken fiom robbeis, &c., with exemp- 
tions, ^b— their privileges tried and 
defeated, ib. — popular opposition to 
the, 59 — attacked in the house of com- 
mons, 64 — convicted of preemunire, ib. 
—petition the king for mercy, and ac- 
knowledge bmi supreme head of the 
church, 65 — cause ot tbeir dislike of the 
king’s divorce, 67— unwilling to quit 
the catholic church, 68— jealousy ex- 
cited by iheir v ealth, 69— subdued by 
separation fiom Rome, and the disso- 
lution of monasteries, 81— dramatic 
satires on the, 84 and note ^ — their 
answers to libels against them, ib. — 
their impoitance aided by the Latin 
ritual, 86— their celibacy abolished by 
statute, 92— conciliated by this mea- 
sure, lb.— coniorming, but averse to the 
innovations of the Reformation, 92, 93, 
note d— the superior, in England, less 
offensive than in Germany, 100— ex- 
pelled from their cures by Queen Mary 
for having marned, 104 and note ^ — 
the same lestoied under Elizabeth, 111. 
note f— piotestant, emigration of, to 
Germany, 171 — division of, on the 
church service, ib. — marriage of, dis- 
appioved by Elizabeth, 173— her in- 
junctions conceramg it, and illegiti- 
macy of their children, ib. 174, and 
notes k — their irregular observance 
of church ceremonies, HS— archbishop 
Parkei’s ordeis for their discipline, 18u 
—the puritan advised not to separate 
fiom the church of England, 181 — 
deficiency and ignorance of, in the 
English church, 183 and notes fS_ 
certificates , ordered of, ib. note S— 
endeavours to supply their deficiency 
by meetings called prophesyings, 197— 
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CLEVES. 

ea’Oftcio oath given to the, 202 — aid 
raised on the, nndei Elizalielh, 244 and 
note t — support the doctime of absolute 
power in the king, 324 — to promote 
their own authority, ib, — disliked, from 
their doctrine of non-resistance, ii 56 
— depuved for refus.ing the Book of 
Sports, oath imposed on the, by 
the convocation, 114 — episcopal, le- 
stored to their benefices at the Restora- 
tion, 315— national outcry against the 
catholics raised by the, 428 — refuse 
the oath of allegiance to Wiliiara and 
Maiy, hi. 109 and noie k— their Jaco- 
bite principles, 173— remarks on the 
taxation of, 243, note y— presby terian, 
of Scotland, three hundred and fifty 
ejected from their benefices, 327 — of 
Ireland, then state, 366 

Cleves and Juliers,, disputed succession in I 
the duchies of, i 334 and note 

Clifford, sii Thomas, one of the Cabal I 
ministry, n 374. 

Clifford, Thomas, lord treasurer, obliged i 
to retire, li 394. 

Cloths, impositions on, without consent of 
parliament, i. 316, 317 and note h. 

Cluh-men, people so called, w ho united 
to reSiist the maiauders of both parties 

. during the troubles, ii. 1 78, note 

Coffee-houses, proclamation for shutting 
up, m, 6, 7 and note 

Coke (sir Edward), his statement of the 
number of catholic martyrs under 
Elizabeth, i. 163, note 9 — his defection 
from ,the couit, and summary ot his 
character, 334— defence ot laws, and 
treatment of, by James, 335 and note P 
—his repoit conceinmg arbitrary pro- 
clamations, 336— his sentiments on 
benevolences, 342— objects to the pri- 
vately confeiring with judges, 343 — 
opposes the extended jurisdiction of the 
court of chancery, 346 — his defence of 
the twelve judges, 348 -suspension, 
restoration, and subsequent hie and 
character, 349— his MSS , &c , seized, ii. 
23— extract from his fourth institute, 
111 45— his explanation of the lawie- 
garding the king’s prerogative, 60 — his 
timid judgment m the law of treason, 
157. 

Coleman (Edward), remarkable confes- 
sion of, ii. 407 — seizure ot his letters, 
423. 

Golepepper (Ijord), dictatorial style of 
his letters to Charles I., ii 183. 

Colepeppei (Mr.), ordered into custody 
of the Serjeant at arms for presenting 
the Kentish petition, iii. 272 and 
notes ® t. 

Collette ( — ), gross iniquity practised 
on his trial, ii 450 and note S. 

Collier, Jeremy, vmdicates the practice 
of praying tor the dead, i 87, note t — 
^vocates auricular confession, 89, note “ 


COMMONS. 

Commendam, royal power of granting, 
disputed, 1 . 347. 

Commerce, its stagnation in the reign of 
William III , HI 133 

Commission of public accounts, ii. 358. 

Commission of divines revise the liturgy, 
hi 174. 

Commitments for breach of privilege, iii. 
267-271. 

Committee of secrecy appointed after the 
lesignation of sii Robert Walpole, lii. 
265, 266 and notes S h. 

Coniniontilty, risings of the, highly dan- 
gerous, 1 . 47 — m Cornwall, lO — m con- 
sequence of Wolsey’s taxation, ib . — 
simultaneous in seveial counties, tb. 

Commoners of England, ancient extent 
ot the, 1 . 5. 

Common council, two acts of the, con- 
sidered as aufllcient misdemeanors to 
wmTant a forfeiture ot the charter of 
the city of London, 11 453. 

Common-law nght of election, hi. 41. 
Commons of Ireland, their lemonstrance 
of the long parliament of England, in. 
388. 

Commons, house of, rejects bills sent from 
the lords, i. 44— two v^^itnesses required 
by the, in treason, ib.— rejects a bill 
for attainting Tun^tal, bishop of iJiy- 
ham, i6.— unwilling to comcide with 
court measures, i6.— increased weight 
of, 45— persons belonging to the court 
elected as knights of shires, 46— persons 
in ofBce form a large part of the, %h — 
oath of supremacy imposed on the, 112 
—desirous that queen Elizabeth should 
marry, 123, note 125— address of, to 

her to settle the succession, 129 — 
puritan members address Elizabeth 
agamstthe queen of Scots, 138— against 
the papists, 144— papists excluded 
from, and chiefly puritanical, 190— 
articles of the church examined by the, 
191— dissatisfied with the church, 210 
— ai tides, tiic., tor reforaimg, prepared 
by the, 211— its disposition and duties, 
247— character of, under Elizabeth, 243 
— impertection of early parliamentary 
history, ^&.—mole copious under Eliza- 
beth, 249— dispute of, with the queen 
on the succession, &c. 250 — Mr. Yel- 
verton’s defence of its pnvileges, 253 
— vainly interferes in the refoimation 
of ecclesiastical abuses, 254 — first com- 
plaint on abuses m her government, 
lb. — proceedings concerning qneen 
Mary, 255— restricted as to bills on 
religious matteis, ib — its pnvileges de- 
fended by Peter Wentworth, ib.~ex~ 
amines him, See. on his speech, 256— 
puritanical measures of reform in, 257 
— members of the, imprisoned, 258 — 
triumphant debate of, on monopolies, 
263— subsidies solicited from the", — 

general view of its members under 
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COMMONS. 

Elizabeth, 264— increased by her, ib. 
and note ° — influence of the crown m, 
265, note P — bill against non-rc&ident 
burgesses in, 266— exemption of, irora 
arrest during session claimed by, 268 — 
power of coninuttal for contempt, &c. 
270, 272 — right of expulsion and de- 
termining Its own elections, 273— 
privileges of, concerning money bills, 
276 — debate on the election ot Goodwin 
and Fortescue, 300 — proceedings of, on 
the arrest of sir Thomas Shirley, 302 — 
remonstrances of, against gnevances, 

303 — proceedings of, on purveyance, 

304 — temper ot the, concerning grants 

of money, 305 — vindication of its privi- 
leges to the king, S«7 — proceedings of, 
on the design of ari? union with Scot- 
land, 309, note '^—continual bickerings 
of, ivith the king, 311 — proceedings of, 
concerning Spanish grievances 313— 
debate audiemonstiance on imposition 
of Janies 1 , 320, 322— proceedings of, 
against Cowell’s Inteipieter, 324 — 
grievances brought forward by, to be 
rediessed, 327— complaint of, against 
proclamations, 328— negotiation with 
the king tor giving up ieudal tenures, 
329— dissolution of parhament, 331— 
customs again disputed m the, 340 — 
parliament dissolved without a bill 
passing, 341 — prooeedmgs against Moni- 
pesson, 356— against lord "Bacon, 358, 
359 and against Floyd, 360— 

lords disagree to titles assumed by the, 
361 and note ^ — proceedings of, for 
reformation, 363— sudden adjournment 
of, by the king, and unanimous pro- 
testation, r/j.— meets and debates on a 
grant for the Geiman war, ib.— petition 
and remonstrances against popery, 365 
— lang’s letter on, to the speaker, tb. — 
petition in reply, 366— debate and pro- 
testation in consequence of the king’s 
answ’er, ib,— adjourned and dissolved, 
368— subsidies voted by the, 371 — 
summary of its proceedmgs under 
James I., 372, 373— first one ot Charles 
I,, 375— penuiious measures and disso- 
lution of, 376 — ill temper of, continued 
m the second, ib, and note f — dissolu- 
tion of, 380 and note " — a new parlia- 
ment summoned, 387— proceedings of, 
on the petition of right, 389— disputes 
the king’s right to tonnage and pound- 
age, 392 — prorogued, 393 — assembled 
again and dissolved, 394 — rehgious dis- 
putes commenced by, ib,— proceedings 
on bill for obsei vance of Sunday, 399 
—remonstrates against Arminianism 
and popery, 404— view of the tljird 
parliament of Charles 1 ,418, 419 and 
note ® — the king’s doclaiation after its 
dissolution, ii. 1— membeis of it com- 
mitted and proceeded against, 5— par- 
liament of 1640 summoned, 88— cha- 


COmiONS. 

racter of the members, 88, note 
confer upon grievances, 89— opposition 
of, to ship-money, ib.— dissolution ot, 
91— desire ot the nation for a parlia- 
ment, 93 — the long parliament con- 
voked, tb. (see Long Parliament) — at- 
tempt to seize five membei& of the, 126 
and note 6 — proceedmgs on the nnlitui 
question, 128, note i, 135 and notes ^ ^ 

— estimate of the dispute between 
Charles I. and the parliament, 138-15U 
— faults of, in the contest, 138 — resolve 
to disband part of the army, 204—101^1 
schemes for getting rid ot Cromwell, 
lb. and notes “ ° — vote not to alter the 
fundamental government, 215 — lesiore 
eleven members to their seats, ib. — 
large body of new membeis admitted 
220 — favourable to the army, tb. — 
petition to, ordered to he burnt by the 
hangman, lb —resolution of against any 
fuither addresses to the king, 221 — 
lords agree to this vote, ib.— observa- 
tions on the membeis who sat on the 
trial of Charles, 223— vote that all just 
powei IS in the people, and for tlie 
abolition of monarchy, 232— constitu- 
tional party secluded irom the, 234— 
resolve that the house of peers is use- 
less, 235— piotected by the array, 236 
— members do not much exceed one 
bundled, 239— retain gi eat pait of the 
executive goveiimient, ib— charges of 
injustice against, tb. — vote tor their 
own dissolution, 242 and note k — give 
offence to the republicans, ib . — their 
faults aggravated by Ciomwell, %b — 
question the prolectoi’s authority, 246 
— agree with the lords, on the restora- 
tion, that the government ought to be 
in king, lords, and commons, 300 — 
pass several bills of importance, tb. — 
prepare a bill for lestormg ministers, 
319 and note “—object to the scheme 
of indulgence, 347— establish two im- 
portant principles with regard to taxa- 
tion, 357 — appoint a committee to 
inspect accounts and nommate commis- 
sioners, with lull powers ot inquiring 
into public accounts, 358 — extraor- 
dinary powers of, tb — important pri- 
vilege of right of impeachmefit esta- 
bhshed, 373— address ot, to Charles II , 
about disbanding the anny, 380— not 
untnendly to the coiiit, 389 — the couit 
loses the confidence of, 390 — testily 
their sense of pubhc gnevances, 398— 
strongly adverse to Fiance and popery, 
399 and note — connexion of the 
popular paity with France, 402 and 
notes k — many leaders of the opposi- 
tion receive money trom France, 406— 
impeach lord Danhy, 410 — culpable 
violence of the, 414-^eny the light of 
the bishops to vote, 415— remaiks oh 
the jurisdiction of, 416— expel W ithena 
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444--take Thompson, Can, and others, 
into custody, 445 — their impeachment 
of Fitzharns, and their right to impeach 
discussed, 446 — ^its dispute with, and 
resistance to, the lords, lii. 15-21 — its 
proceedings m the case of Skinner and 
the East India Company, 21-24— its 
proceedmgs in the case of Shirley and 
Fa^, 25— its violent dispute with the 
lords, 25-2'7 and mtes—its exclusive 
nght as to money bills, 27 — its origi- 
nating power of taxation, 30— its state 
from the earliest records, 36— its num- 
bers from Edward I. to Henry VIII., 
and unequal representation, zh.— acces- 
sion of its members not derived from 
popular principle, 38— address of, to 
James 11., concerning unqualified of- 
ficers, 59— its augmented authority, 117, 
118— its true motive foi limiting the 
revenue, 120 — its jealousy of a standing 
army, 139— its conduct with regard to 
the Irish forfeitures, 142— special com- 
mittee to mquire into ihe miscarnages 
of the war in Ireland, 143— power of 
the, to direct a prosecution by the 
attorney-general, for offences of a pnbhc 
nature, 279. 

Commonwealth, engagement to live faith- 
ful to the, taken with great reluctance, 
ii. 236. 

Companies, chartered, established m eva- 
sion of the statute of monopolies, n. li 
—revoked, ib. 

Compositions for knighthood, ii. 9 and 10, 
and notes ® P— taken away, 99 

Comprehension, bill of, danse proposed 
in the, for changing the oaths of supre- 
macy and allegiance, rejected, ni 173. 

Compton (sir William), expense of prov- 
ing his will, 1. 64, note i. 

Confession, auncular, consideration of its 
benefits and mischiefs, i. 8S, 

Confessions extorted by torture in Scot- 
land, ill. 329. 

Confirmatio cbartarum, statute of, i. 315 
— cited m the case of Hampden, ii 19 

Conformity, proclamation for, by king 
James I., i. 298. 

Conformity, bill to prevent occasional, 
rejected by the lords, iii. 248. 

Connaught, divided into five counties, iii. 
S'?! — province of, infamously declared 
forfeited, 384— inquisition held in each 
county of, by Strafford, 387 

Con, nuncio from the court of Rome, ii. 
60, 72. 

Conscience, treatment and limits of, m 
government, i 228, note 9. 

Ix/Bsecratiou of churches and burial- 
grounds, 11. 62, and note b. 

Conspiracy supposed to be concerted by 
the Jesuits at St. Omers, ii. 424. 

Conspiracy to levy war against tlie king’s 
erson, may be given in evidence as an 
vert act ot treason, iii. 152 — ^not recon- 


COITVENTS. 

cilable to the interpretation of the 
statute, 153 and note “—first instance 
of this interpretation, ib — confirmed in 
Harding’s case, 154— for an invasion 
from Spam, 251, and note “. 

Conspirators, militaiy, destitute of a 
leader, ii. 272. 

Constitution of England fiom Henry IIL 
to Mary I , i. chap. i. 1-56 — under 
James I., chap, vl 285-373 — under 
Charles I., chap. vii. 1625-29, 374-419 — 
chap, viii. 1629-40, ii. 1-93— chap. ix. 
1640-42, 94-150 — from the commence- 
ment of the Civil War to the Restora- 
tion, ch. X 151-302— from the Restora- 
tion to the death of Charles II., chaps 
xi. XU. 303-468 ;,^iii chap. xiii. 1-47 — 
from the accession of James II. to the 
Revolution, chap. xiv. 48-101 — under 
William III., chap, xv. 102-197— under 
Queen Anne, and George I. and II. 
chap. xvi. 198-304— design of a party 
to change, ii. 220— nothing so destruc- 
tive to, as the exclusion ot the electoral 
body from their franchises, 455— ori- 
gmal, highly aristocratical, iii 17— im- 
provemente in the, under William IIL, 
147. 

Constitution, forms of the English, esta- 
blished in Ireland, iii. 350. 

Constitutional law, important discussions 
on the, in the case of lord Danby, u, 
412. 

Constructive treason, first case of, ni. 153 
and — confomed m Harding's 
case, 154 and note 9~its great latitude, 
ib , 165— confirmed and rendered per- 
petual by 36 and 67 George III., 154, 
156— Hardy’s case of, ib. note 

Consubstantiation, Luther’s doctrine, so 
called, 1. 90. 

Controversy, religious conduct of, by the 
Jesuits, &c., n. 74. 

Controversy between the episcopal and 
presbyterian churches of Scotland, in. 
314. 

Conventicles, act against, ii. 348, 349 and 
note b — its seventy, ib. 

Convention parliament, the proceedings 
of, ii 304— balance of parties m, 309, 
note^ — dissolved, 323 — attack on its 
legahty, ib. note convention of 1688, 
proceedings of the, m 93, 94 — question 
of the best and safest way to preserve 
the religion and laws of the kingdom, 
95— conference between the lords and 
commons, 96 — house of lords give way 
to the commons, 98— summary of its 
proceedmgs, 99— its impolicy in not 
extending the act of toleration to the 
catholics, 172. 

Convents, infenor, suppressed, i. 72 — 
vices of, greater than in large abbeys, 
&c. ib. note^ — evils of their indiscn- 
mmate suppression, 75— excellence 
several at the dissolution, 76 
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CONVOCATION", 

Convocation (houses of), to be advised 
with m ecclesiiifatical matters, lu 3t4. 

Convocation of the province of Canter- 
bury, its history, lu. 242 — commons 
refer to it the question of reforming 
the liturgy, 244— its aims to assimilate 
itself to the house of commons, 245 — 
finally prorogued in Itn, 24t 

Cope (Mr ), his measures for ecclesias- 
tical leloim in the house of commons, 

I . 257 — committed to the Tower, 258. 

Copley (Mr.), power of the parhament 

over, 1 . 272. 

Coronation oath, dispute on its meaning 
and construction, ii 138 and note 

Corporate property, moie open than pri- 
vate to alteration, i. 75. 

Corporation act, ii. 329— severely affects 
the presbytenan p"arty, 330. 

Corporations,infonnation s brought against 
several, n. 453 — forleiture of their 
charters, 454 — receive new ones, 455— 
freemen of, primary franchise attached 
to the. Hi. 41— their gi eat pi epondei ance 
in elections, 44 — their forteituie and 
re-grant under restrictions, 50 — new 
modelbng of the, 74 — bill for restoring 
particular clause in, 114. 

Coshery, custom pf, in Ireland, ui 348, 357. 

Cotton (sir Robert), his books, &c. seized, 

II. 28. 

Council of State, under the common- 
wealth, consisted principally of pres- 
byteiians, 11 290. 

Counsellors (Oxford) of Charles L, solicit 
the king for titles, ii. IfaO— their mo- 
tives, ib. 

Court, inns of, examined, concerning re- 
ligion, 1 . 141 

Couit of parliament, the title disputed, i 
361, note “ 

Court of supremacy, commission foi, in 
1583,1. 201, note k. 

Court of Charles II., wicked and artful 
policy of, to secure itself fiom suspicion 
of popery, ii. 451. 

Courts of law, the tliree, under the Plan- 
tagenets, how constituted, i. 5— mode 
of pleading m, 6, note b. 

Courts, inferior, under the Plantagenets, 
county courts, hundred couits, manor 
courts, their influence, i. 7 

Courts of Star-chamber, origin and powers 
of, i. 50, note S, 61 and note h. See 
Star-chamber 

Courts, ecclesiastical, their character and 
abuses, i 213 and note \ 

Covenant, solemn league and negotiations 
concerning the, ii. I63~particnlar ac- 
count of, lb . — want of precision in the 
language of, 164— imposed on all civil 
and military officers, ib . — number of 
the clergy ejected by, among whom 
were the most learned and virtuous 
inen of that age, 165, 166— burnt by 
the common hangman, 324. 


CRICHTON. 

Covenant of Scotland, national, its origin 

111. 322. 

Co\enanters (Scotch), heavily fined, iii 
327. 

Co\ entry (Thomas), lord keeper, hib ad- 
dress to the house of commons, i. 376 
note f 

Coventry (sir William), his objection to 
the arbitraiy advice of Clarendon, u 
378 — ontiageous assault on, 3&9, 390 
and note % 

Coverdale (Miles), his translation of the 
Bible, 1 . 83. 

Cowell (Dr. John), attributes absolute 
pow’er to the King In his Inteipieter, 
1607, i. 325 and note ^ — the book sup- 
pressed, 326 and note ® 

Cow per (WtUiam), lord, made chancellor 
m. 209. 

Cox (Richard), bishop of Ely, defends 
church ceremonies and habits, i. 173, 
175 — Elizabeth’s violence to, 224 and 
note h. 

Coyne and livery, or coshering and bo- 
naght, barbarous practice of, in 357. 

Cianfield (lord), his aigumsnts to the 
commons on a giant for German war, 
1 . 364, note «. 

Crannicr (Thomas), archbishop of Can- 
terbury, pi obably voted for the death 
of Cromwell, i 30, note “—his pait ui 
the execution of Catherine How'ard, 33, 
note 1?— letter on the marriage of Anne 
Boleyn, 62, note S — made aichbishop, 
66 — active in Henry VHI’s divoice, 
68— induces Henry VIII. to sanction 
the punciples of Luther, 82— procuiej 
Edwaid VI to bum Joan Boucher, 85, 
note 8 — marriage of, 91 — compelled to 
separate from his wnfe, ib, — protests 
against the destruction of chantries, 
94, note f— recommended the abolition 
of the collegiate clcigy, 94, note s — 
liberality of, to the princess Mary, 95 
and 7iote k— censurable concerning Joan 
Boucher, &c., 96 — one of the principal 
refoiTuers of the English church, 97 — 
his character variously depicted, ib . — 
ai tides of the church drawm up by, ih. 
note P— dismgenuousness of his cha- 
racter, 98— protest of, befoie his conse- 
cration, ib. and note 9 — his recantations 
and character, 99 and note — his mo- 
deration m the measures of reform, ib. 
— compliance of, with the royal supre- 
macy, 100 — some church ceremonies 
and habits retained by, 102. 

Cranmer’s Bible, 1539, peculianties of, i. 
83, note 

Cranmer (bishop), his sentiments on epis- 
copacy, 1 . 396, note. 

Craven (earl of), unjust sale of his 
estates, li. 240, note d, 

Crichton ( ), his memoir for invading 

England on behalf of the papists, i, 
155, note d. 
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Crighton and Ogilvy, tlieir case, lu. 326. 

Croke (sir George), Ins sentence lor 
Hampden in the cause of ship-money, 
11 . 23, note 

Cronus ell (earl of Essex), his question 
to the judges re&pecting condemnations 
for treason, i 29 — himself the liist 
victim of their opinion, 30 — causes 
which led to his execution, ib — his 
visitation and suppression of the mo- 
nastic orders, 71 — advises the distribu- 
tion of abbey lands, &c., to promote 
the Reformation, 78— his plan for the 
revenues of the lesser monasteries, tb. 
note f— procures the dispersion of the 
Scriptures, with liberty to read them, 
83, note ^ i 

Cromwell (Oliver), rising power of, ii. j 
171— excluded from the commons, but 
continues lieutenant-general, 181 — his- 
torical difficulties in the conduct of, 
207— wavers as to tiie settlement of 
the nation, 221, 222 — victory at Wor- 
cester, its consequences to, 237— two 
remarkable conversations of, with 
^Vhitelock and others, ib , 238— his dis- 
course about taking the title of king, 
tb.— policy of, 242 and note ^ — assumes 
the title of protector, 244 — observa- 
tions on his ascent to power, 245— calls 
a parliament, 246— his authority ques- 
tioned, dissolves the parliament, 
247— project to assassinate, 250— di- 
vides the kingdom into districts, 251 — 
appoints military magistrates, ib —his 
high court of justice, 253— executions 
by, lb. and note summons a parlia- 
ment in 1656, 254 — excludes above 
ninety members, ib and note ^—aspires 
to the title of king, 255— scheme fails 
through opposition of the army, 257 — 
abolishes the cml power of the major- 
generals, tb.— refuses the crown, 258 
end note b — the charter of the com- 
2aouwealth under, changed to the 
'' Petition and Advice,” 258— parti- 
culars of that measure, 259 and note i 
—his unlimited power, tb . — oath of 
allegiance taken by members of par- 
liament, 259 — ^his house of lords de- 
scribed, 260— dissolves the parliament, 
261 — his great design an hereditary 
succession, ^b — referred to a council 
of nine, ib. — ^his death and character, 
and foreign policy, 262— management 
of the army, 263 — paralleled with 
Buonaparte, 264, 265 and note — ^his 
conquest of Ireland, in. 394. 

Cromwell (Richard), succeeds his father, 
li. 266 — mexpeiience of, tb. — ^no proof 
of his appointment by his father, ib. 
and note — gams some friends, 267 — 
steadily supported by Pierpoint and 
St John, lb —his conduct commended 
by Thurloe, 268, 269 and note b-sum- 
mous a parliament, which takes the 


DEATHS. 

oath of allegiance to him as protector, 
th. — proceedings ot the parliament 
under, 270 and notes — disappoints the 
hopes of the royalists, 271— does not 
reluse to hear the agents of Charles II., 
276 and note hopes entei tamed of 
his relinquishing the government, 277. 

! CrowTi (olheers of the), under the Plan- 
tagenets, \ lolence used by, i. 5— juries 
mliuenced by, ib. 

Cio^n ol England, uncertain succession 
of the, between the houses of Scotland 
and Suffolk, i. 123, 129, 2S5, 288. 

Crown and parliament, termination of 
the contest between the, ni. 19S. 

Crown, the, peisonal authority of, 'is 
diminution, ui 291— the reason of it, 
292— of material constitutional import- 
ance, 297. 

Crown (the), its jealousy of the preroga- 
tive, 111 . 254, 255. 

Crucifix, its lawfulness in the English 
churches discussed, 1 . 172 — Elizabeth’s 
partiality tor the, 173 and notes. 

Customs on woad and tobacco, i 237 and 
note ® — on cloths and wines, 243— 
tieble, against the English law, 317, 
note i—arbitraiy, imposed by James L, 
318 and note 

Cy Pres, proceeding of, in the court of 
chancery, i. 79, note b. 

Damaree (Daniel), and George Purchase, 
their trial for high treason, lii. 168, 
note 

Damport (Mr ), his cautious motion con- 
cerning the laws, i. 258. 

Danhy (Thomas Osborne, earl oOj his 
administration, ii 397— his virtues as 
a mmistei, 399— marriage of the prince 
of Orange and princess Mary owing to 
his influence, 400 and note i— concerned 
in the king’s receipt of money from 
France, 401 and note b—cause of his 
fall and his impeachment, 410 — argu- 
ment urged in defence of, 411 — ques- 
tions ansmg from his impeachment, 412 
— mtempeiance of the proceeings 
against him, 413 — important discus- 
sions in the case of, ib. and note S— 
committed to the Tower, ib.— pleads 
his pardon, 414— lords resist this plea, 
lb —confined in the Tower three years, 
420— admitted to bail by judge Jeffries, 
lb. 

Darien company, the busmess of the, lU. 
337 

Dauphin (son of Louis XIV.), effect of 
his death on the French succession, ui. 
218, 219 

David II , parliament at Scone .under him, 
111. 307. 

Dead, prayers for the, in the first liturgy 
of Edward VI., l 87— omitted on it« 
revisal, ib. 

Deaths of the dauphm and dukes of Buy 
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gundy and Beny, in. 218 — effect of 
tiieir deaths on the French succession, i 
ifa, 219. 

Debt (jiublic), its amount m it 14, in. 2 14, 
note — alaim ej.cited at its magmtude, 
302. 

De Burgh, or Burke, family of, m lie- 
land, fall off from then subjection to 
the crow n, 111 355. 

Deciaialion published by the army for 
the settlement ot the nation, ii 221 — 
in tavour of a compioraise, 321 — m 
favour liberty ol conscience, 346 — 
of indulgence, 390— opposed by par- 
liament, 392— of rights, ui 103. 

Denization, charters of, granted to par- 
ticular persons, in. 353. 

Dependence of InsJji on English parha- 
ment, in 405 ' , 

Derry, noble defence of, in. 399 

Desiderata Curiosa Mibermoa, extract 
from that work, concerning the pie- 
diction ot the rebellion in 1641, in. 
381, note t. 

Desmond (earl of), attends the Irish 
parliament, in. 364 — his rehellion in 
1583, and forfeiture of his lands, 379— 
his lands parcelled out among English 
undertakers, 

Difference between the lords and com- 
mons on the Sabeas Corpus bill, m. 11. 

Digby (John, lord), his speech concern- 
ing Strafford, ii. 110— letters taken 
on the rout of, at Sherborne, 192, 
noteK 

Digges (Sir Dudley), bis committal to the 
Tower, i. 378. 

Discontent of the royalists, ii 310 

Discontent of the nation with the govern- 
ment of William III , 111 . 307. 

Discontent of the nation at the conduct 
of Charles II., ii. 352. 

Discussions betw'een the two houses of 
parliament on the exclusion of tha 
regicides and others, n. 304-307. 

Dispensation, power of, preserved after 
the Reformation, i. 190 — attempt to 
take aw^ay, 191. 

Dispensations granted by Charles I , n 28 

Dissensions between lords and commons 
of rare occurrence, 111 16 

Dmnity, study of, in the seventeenth 
centuiy, n. G4 and note 

Divorce of Henry V^III. from queen 
Catherine, histuucal account of its rise, 
progress, and effects, i 60-66. 

Divorces, canon law concerning, under 
Edward VJ.,i 102,«o^e—Htnry VIII ’s 
two, creating an uncertainty in the 
line of succession, pailiament enable 
the king to bequeath the kingdom by 
his will, 34. 

Dodd’s Church History, impoitant let- 
ters to be found in, relative to the 
Catholic intrigues on the succession, 
t. 286, note. 


ErFFCT. 

Domesday Bonk, burgesses of, were in- 
habitants wiihm the boioiigh, iii. 42 

Doit, synod of, kina James s conduct to 
the, 1 402, 403, vote b 

Douay College, intrigues of the pnestg 
ot, 1 137 — account ol the fuunda. cn, 
%b , note 

Downing (sii George'), pioviso intro- 
duced by, into the subsidy bill, li. 357 

Diuiy ( ), execution of, i. 407, note k. 

Dublin, citizens of, cftinmitted to pnstn 
loi refusing to frequent the prottbiant 
chnich. 111 377 

Dugdale (sir William), garter king at 
arms, his account of the earl of Hert- 
ford’s maniage, i 292 and noU h 

Dunkiik, sale ot, by Chailes II., ii. 353 — 
particulars relating to the sale of, 369, 
370 and vote ^ 

Durham, county and city of, right of 
election granted to the, ni 39. 

Dutch, raurrgaged towns restoied to the, 

I 342— fleet insults om coasts, ii 368 
— amies mostly composed of catholics, 
111. 177. 

Ecclesiastical commission court, i. 201 
and note k 

Ecclesiastical courts, their character and 
abuses, l 213, note ^ — lestiained by 
those of law% 327 — then jurisdiction, 

II 47, note i — commission of 1686 
issued by Janies II , ni 63 

Ecclesiastics of li eland, their enormous 
monopoly, lu 404. 

Edgchill, battle of, ii. 152— its conse- 
quences in tavour of Choi les, ib. 

Edwaul 1 , ins letter to the justiciary of 
Ireland, gi anting permission to some 
septs to live undex English law, m. 
353. 

Edward II (king of England), legisla- 
ture established by statute of, i. 4 and 
note * 

Edward III (king of England), remaik- 
able clause i elating to tieason in the 
act of, 11 413 

Edwaid VI. (king of England), attached 
to the relormed leligion, i. 85 — abili- 
ties of bis letteis and journal, zb. note 3 
—harsh treatment of Ins sister Maiy, 
and reluctance to execute Joan Bouchei , 
zb —alterations m the English church 
under, 85 — the Reformaiion in his 
minority conducted with violence and 
rapacity, 93— denies the piincess Maiy 
enjoying her own ieligion,95~positive 
pi ogress of the Retormation under, 
103 — his laws concerning religion re- 
enacted, 311 — omission of a prayer in 
his liturgy, zb note ‘'—differences be- 
tween the Protestants commenced un- 
der, 170 — his death prevented the Ge- 
nevan SI stem from spieading in Rie 
English church, 171. 

j Effect of the press, ii. 464— rest rictiocjl 
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upon it in the reign of Henry Till., 
lit 2 — befoie and aiter the Eestoration, 
3, 4. 

Ejection of non-conformist clergy, ii 340. 

Election, rights of, iii. 36-47 — four dif- 
ferent theones relatmg to the, 40 — 
their relative meiits considered, 41. 

Elections, regulated by Ehzabeth’s minis- 
ters, i 265 and note P— debate concern- 
ing, 266— -first penalty for bribery in, 
268— right of detei mining, claimed by 
arbameut, 274— interference of James 
m, 301. 

Elections, remarks on their management, 
HL 44, 45 and notes d 

Elective franchise in ancient boroughs, ; 
difficult to determine by -what class 
of persons it was possessed, in. 37 — 
different opinions regarding the, 40. 

Eliot (sir John), his committal to the 
Tower, i. 378— committal and proceed- 
ings against, u 2. 

Elizabeth (pnncess), treasonable to as- 
sert her legitimacy, i. 34. 

Elizabeth (queen of England), popula- 
tion of the realm under, i. 8, note ® 
•—revision of church articles under, 91 
—a dangerous prisoner to queen Mary, 
105, note ®— easily re-establishes pro- 
testantism, 107— laws of, respectmg 
catholics, chap iii. 108-169— her popu- 
larity and protestant feelings, l OS- 
suspected of being engaged in Wyatt’s 
conspiracy, ib. note announces her 
accession to the pope, but proceeds 
slowly in her religious reform, 109— 
her council and parliament generally 
protestant, 110— her acts of supremacy 
and uniformity, 112 — oath of supremacy 
to, explained, ib note 6— restraint of 
Roman catholic worship in her first 
years, 113— embassy to, from Pius IT , 
114— her death prophesied by the 
Romanists, 115 and note " — statute 
preventing, ib. — conspiracy agamst, ib. 
note “—letters of the emperor Ferdi- 
nand to, on behalf of the English catho- 
lics, 119 and note * — her answer against 
them, i6.— circumstances of her reign 
affected her conduct towards them, 122 
— the crown settled on her by act 35th 
Henry Till., ib,— uncertainly of her 
succession, 123— her marriage desired 
by the nation, ib. — suitors to her, the 
arcliduke Charles, and Dudley earl of 
Leicester, ib. — her unwillingness to 
marrj', and coquetry, 124, 249 — astro- 
logical prediction on her marriage, 125, 
note 1 — objects ^ith her council to 
tolerate popery, 125 and «otek, 142— 
improbability of her having issue, 125 
and note piessed to decide on her 
successor, 126, 249 — proceedmgs of, 
against lady Grey, 127— offended by 
the queen of Scots beanng the arms, 
ot Exigland, 229— mtrigues with the 


ELIZABETH. 

malecontents of France and Scotland to 
revenge herself on Mar/, 130, note “ — 
not unfavourable to her succession, ib. 
— courses open to, after Mary’s abffica- 
tion, 131— Bun of excommunication 
and deposition published against her 
by pope Pius T., 134— insurrections 
agamst, and dangerous state of Eng- 
land had she died, 135— her want of 
foreign alhances, 136— statutes for her 
security against the papists; 137, 138 
and note “—addressed by the puritans 
against the queen of Scots, 13S— re- 
strains the parliament’s proceedings 
agamst her, 139, 255— advised to pro- 
vide for her security, 139 — inclined 
and encouraged to proceed against the 
papists, 140— her^declaration for uni- 
formity of worship, 141— on doubtful 
terms with Spam, 143 — foreign policy 
of, justifiable, 144, note f— her intention 
to avoid capital penalties on account of 
religion, 145— papists executed on her 
statutes, tb —acknowledged queen by 
Campian the Jesuit, 146— torture used 
in her reign, 148— persecutions of, pro- 
cure her to be published as a t^'ant, 
149— lord Burleigh’s defences of, ib.— 
her persecutions an argument against 
the reign of Henry IT. of France, ib. 
note '—commands the torture to be 
disused, 151— an inquisition made after 
her enemies, and some executed, 154— 
her assassination contemplated, 155 and 
note “ — disaffection of the papists to, 
caused by her unjust aggressions on 
then* liberty of conscience, 165, note d 
—an association formed to defend her 
person, 156— her affectation concenung 
the death of queen Mary, 158 — number 
of catholic martyrs under, 163— charac- 
ter of her religious restraints, 168— 
her laws i especting protestant non-con- 
formists, chap. IV. 170-228— her policy 
to maintam her ecclesiastical power, 
170— protestants recalled by her acces- 
sion, 172— difference of her tenets and 
ceremonies, ib. and note d — disapproves 
of the clergy marrying, l73~coarse 
tieatment of archbishop Parker’s wife, 
174, note “—probable cause of her re- 
taining some ceremonies, 177— prevents 
the abolishing of licences and dispensa- 
tions, 191 — orders for suppression of 
pophesyings, 197, 198— supported the 
Scottish clergy, 210— omits to summon 
parliament for five years, ib —anxious 
for the good government of church and 
state, but jealous of interference, 211 — 
her violence towards bishop Cox, 224 
and note h—tyranny of, towards her 
bishops, 225 and note “ — her reported 
offer to the puritans, 226, note°— 
Walsmgham's letter m defence of her 
government, 228 and note — view of Ijer 
civil government, chap. v. 229-284— 
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character of her administration chiefly 
religious, 229— her advantages for ac- 
quiring extensive auihonty, 230 — her 
course of government illustrated, 234, 
Tiote ^ — unwaiTanted authority of some 
of her proclamations, 236— disposition 
to adopt martial law, 240 — her illegal 
commission to sir Thomas Wilford, 242 
—did not assert arbitrary taxation, 243 
— ^her singular frugahty, 244 — borrowed 
money by privy seals, but punctual m 
repayment, ih — instance of her return- 
ing money illegally collected, 245, note ^ 
—dispute of, with the parliament, on 
her mamage and succession, and the 
common prayer, 249-253 — instances of 
her interference and authority over her 
parliaments, 253-2^1 — resigned mono- 
polies, 262— compelled to solicit sub- 
sidies of her later parliaments, 263 — 
added to the members of the house of 
commons, 264 — her monarchy limited, 
211 and note 9 — supposed power of her 
crown, 282— Philip II, attempts to de- 
throne her, 286, noie— intended James I 
for her successor, 28B, note ° — her popu- 
larity abated m hei latter years, 295 
and note 9 — probable causes of, ib — 
probable reasons for her not imposing 
customs on foreign goods, 318— muti- 
lation ordered by the star-chambei 
during her reign, ii 34 — alienation of 
part of Ireland in the reign of, in. 365 
— reasons for establislung the protestant 
religion in Ireland in the reign of, 36Y 

Empson (sir Richard), and Edmund 
Dudley, prostitute instruments of the 
avarice of Henry VU.., i. 15 — put to 
death on a fnvolous charge of high 
treason, 16, 11 and note E 

Enclosures, rebellion concerning, i 92. 

England, state of religion in, at the he- 
gmnmg of the 16th century, i. 67 — 
preparations in, for a reformation of 
the church, ib. — means of its emancipa- 
tion from the papal power, 68— foreign 
politics of, undei James I., 333 

England, view of, previous to the long 
parliament, ii 81-93— divided into dis- 
tricts by Cromwell, 251— state of, since 
the Revolution m 1688, compared with 
its condition under the Stuarts, iii 117, 
118— its danger of becoming a province 
to France, 134. 

England, New, proclamation against 
emigrations to, ii. 58 

English nation not unsuited to a repub- 
hcan form of government, ii. 274 — 
unwillingness of the, to force the re- 
luctance of their sovereign, 432 — 
English settlers in Ireland, their de- 
generacy, iii. 354 — settlements of, in 
Munster, Ulster, and other parts, 378 — 
u justice attending them, 381. 

Episcopacy, house of commons opposed 
to, 1 210— divme nght of, maintained, 
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395, 396 and note ii. 64 and note S 
— moderation of, designed, 115 and 
note bill for abohshmg, 1 62— revived 
in Scotland, m. 327 — ^jurisdiction of the 
bishops unlimited, ib. 

Episcopal discipline revives with tlie 
monarchy, li. 318— clergy driven out 
injuriously by the populace from their * 
livmgs, m. 315— permitted to hold them 
agam, tb. 

Episcopalians headed by Selden, u. 198 
and note y. 

Erastianism, the church of England in 
danger of, 1 . 113, note. 

Eivdition of a Ghistian Man, 1540, 
reformed doctrines contained in, by 
authority of Henry VIII., i. 82— chaiac- 
ter of, ib. note k. 

Escheats, frauds of, under Henry VII., 
i 15 — act for amendmg, 16. 

Essex (county of) > extent of royal forests 
m, iL 10. 

Essex (Robert Devereux, earl of), in- 
judicious conduct of, after the battle 
of Edgehill, n. 152, note b — raises the 
siege of Gloucestei, 161 — suspected of 
bemg reluctant to complete the triumph 
of tlie parhament, 179 and note d 

Estates, the convention of, turned into 
a parliament, m 335 — forfeited in Ire- 
land, allotted to those who would aid 
m reducing the island to obedience, 
394. 

Et catena oath imposed on the clergy, li. 
114. 

Europe, absolute sovereigns of, in the 
sixteenth century, i 283. 

Exchequer, court of, trial in, on the king’s 
pierogative of imposing dutie.s, i 315, 
316 and note 8 — cause of ship-money 
tiled in the court of, ii. 18 and note ™ 
—court of, an intei mediate tribunal 
between the king’s bench and parlia- 
ment, in. 19. 

Excise on hquor, first imposition of, in 
England, ii 178 and note b— granted 
m lieu of military tenures, 312— pre- 
rogative of the crown reduced by the, 
313 — amount of duty on beer, under 
William III , 111 . 116, note 

Exclusion of the duke of York proposed 
and discussed, ii 430-433— of placemen 
and pensioners from pailiament, iii 
192, 193 and note ” 

Exeter, bishopric of, despoilei in the 
Reformation, i 94 

Ex of mo oath, in the high commission 
court, 1 . 202— attacked m the house of 
commons, 211. 

Expulsion, nght of, claimed by parlia- 
ment, 1 . 273. 

Factions of Pyra and Vane, ii. 160— caus€ 
of their aversion to pacific measures 
10 — at Oxford, 169. 

Fairfax (sir Thomas), and Ohvor Orom* 
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well, superiority of their abilities for 
war, u. ISO. 

Falkland (Henry Caiey, lord), account 
of, u 1^0, note 

Family of Love, said to have been em- 
ployed by the papists, L 122, note 

Feckenham (John, abbot of Westmin- 
ster), imprisoned undei Elizabeth, l 
118, note ^ 

Felton ( ), executed for fixing the 

pope’s bull on the bishop of London’s 
palace, n 13?. 

Fenwick (sir John), strong opposition 
to his attainder m parhanient, iii, 131 
— his impiudent yet true disclosure, 
1-82. 

Ferdmand (emperor of Germany), wntes 
to Elizabeth on behalf of the English 
cathohcs, i. 118 andwoie“ — his hberal 
rehgious policy, 119, note 

Ferrers (Geoige), his illegal arrest, i. 269, 
note t. 

Festivals in the church of England, i. 397. 

Feudal rights perverted undei Henry 
Vil., 1 . 15— system m Scotland, intio- 
duction of, m. 305— remaiks on the 
probable cause of its decline, 312. 

Filmer (sir Robert), remarks on his 
scheme of government, u. 465. 

Fmch (Heneage), chief justice of the 
common pleas, adviser of ship-money, 
li 15 — defends the kmg’s absolute 
power, 22 — parhamentary unpeach- 
meut of, 140, note ®. 

Fines, statute of, misunderstood, i. 13 
and note S. 

Fire of London, li. 378— advice to Charles 
on the, tb.— papists suspected, 379— 
odd circumstance connected with, tb 
and note K 

Fish, statutes and proclamations for the 
eatmg of, m Lent, i 397, note P. 

Fisher (John, bishop of Rochester), his 
defence oi the clergy, L 64 — beheaded 
for denymg the ecclesiastical su- 
premacy, 27. 

Fitzhains (Edward), his impeachment, 
iL 446— constitutional question on, dis- 
“hussed, lb. 447. 

Fitzstephen, his conquests in Ireland, m. 
348. 

Flanders, books of the reformed religion 
printed m, i. 82. 

Fleetwood (lieutenant-general Charles), 
opposes Cromwell’s assuming the title 
of king, m 258 — the title of lord- 
general, with power over all commis- 
sions, proposed to be conferred on, 268 
— his character, 279 and note 

Flemmg (Thomas), chief baron of the 
exchequer, his speech on the kmg’s 
power, 1 318. 

Flesh, statutes, &c. against eatmg, in 
Lent, L 397 and note 

Fletcher (John, bishop of London), sus- 
pended by Elizabeth, i. 225, mte 
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Floyd (Mr.), violent proceedings of the 
parliament against, i. 360-3b2, and 
note the mtamous case of, conduct 
of the commons m, m. 278. 

Forbes (sir David), fined by the star- 
chamber, ii.'35. 

Foiest laws, enlorcement and oppression 
of, under Cliailes I , ii. 10, H and note t 
—extent oi loiests fixed by act of par- 
bament, 99, 100. 

Forfeiture of the charter of London, in 
453— observations on the proceedmgs 
on, ^b. 

Fortescue (sii John), question of his elec- 
tion, 1 300. 

Fostering, Irish custom of, explained, iii. 
354, note 9— severe penalty against, 357. 

Fox (Edw’ard, bishop of Hereford), ex- 
cites Wolsey ^jto reform the monas- 
teries, 1 70. 

Fox (right honourable C. J.), his doubt 
ivhether James II. aimed at subvert- 
ing the protestant estabbshment ex- 
amined, m. 52-55 and notes i k “ 
anecdote of, and the dulm of New- 
castle, concerning secret service money, 
265, note f. 

France, its government despotic when 
compared with that of England, i. 277 
—authors against the monarchy oi, 
278, noie*"— pubbe misery of, ml 216, 
217 and note i 

Franchise, elective, taken away from the 
catholics of Ireland, iii. 402 and note 

Francis I. (king of France), his mediation 
between the pope and Henry VIII., 
1. 62. 

Francis II. (king of France), display of 
his pretensions to the crown of Eng- 
land, 1 . 130 and note 

Frankfort, divisions of the protestants at, 

1 171 and 172 note 

Freeholder, privileges of the English, ii. 
27 — under the Saxons bound to defend 
the nation, 132. 

French government, moderation of the, 
at the treaty of Aix-la^Ghapelle, in. 297. 

Fresh seventies agamst dissenters, ii. 38S. 

Fulham, destruction of trees, &c. at the 
palace of, by bishop Aylmer, 1 203, 
note ®. 

Fuller (Mr), impnsonment of, by the 
star-chamber, i. 349. 

Gardmer (Stephen, bishop of Wmchester), 
prevails on Henry VIII. to prohibit 
the English Bible, i. 83, note — forms 
a list of words m it unfit for transla- 
tion, ib.—a. supporter of the popish 
party, 85— in disgrace at the death of 
Henry VIIL, ib. — character and virtues 
of, 97, woife®— his persecution palbated, 
%b. 

Garnet (Henry), his probable guilt in the 
gunpowder plot, i. 406, note S. 

Garraway and Lee take money from the 
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court for softening votes, ii. 399 and 
Mote 

Garrisons, ancient military, force keptm, 
li 131. 

Gauden (Dr. John), the supposed author 
of Icon Basilike, n. 230, 231 and note K 

Gavelkind, tenure of Li&h, explained, ni. 
3i4, 343 and note 1— deternimed to be 
void, 311. 

Gentry, or landownei-s, under the Pian- 
tagenets, without any exclusive pri- 
vilege, 1 5 — disordeied state of under 
jkeniy VI. and Edwaid IV., 9— ot the 
north of England, then tm'bulent spirit, 
52 — repressed by Henry VI Ii. and the 
court of star-chamber, 53, 54 and mte k 
— why inclined to the Deformation, 68 
~ot England, becarne great under the 
Tudois, derivmg their^ estates from the 
suppressed monastenes, YS. 

Geoige I. (kmg ot England), his acces- 
sion to the crown, in 239— chooses a 
whig ministry, 23o — great disaaection 
in the kingdom, 231 and note d— causes 
of his unpopulaiity, 240 — Habeas 
Corpus Act several times suspended m 
his reign, 241, note t — incapable of 
speaking English, ti listed his ministers 
with the management of the kmgdum, 
293. 

George I. and George IL (kings of Eng- 
land), their personal authoiity at the 
lowest point, in. 296. 

George IL, character of, ui, 294, norj 

Ger^dmes, family of the, restoied, in. 363 

Gerald (Mr), executed for plotting to 
kill Cromwell, ii. 2 is. 

Germany, less prepared for a religious 
reformation than England, i. 57— books 
of the reformed religion printed m, 82 
—celibacy of priests rejected by the 
protestants of, 91— troops of, sent to 
quell commotions, 93 and note 6 — mass 
not tolerated by the Lutheian princes 
of, 95 and note h— leformation caused 
by the covetousness and pride of su- 
.perior ecclesiastics, 99— war with, com- 
mons’ grant for, m 1621, 364. 

Gertruydenbuig, confeiences broken off 
and renewed at, iii. 213 — remaik of 
Cunriuighain on the, ^5., vote b. 

Glamorgan (Edward Somerset, earl of), 
discovery of a secret treaty between 

' him and the Irish catholics, ii. 191 — 
certauity of, confirmed by Dr. Birch, 
193 and note h , 

Godfrey (sir Edmondbury), tus very ex- 
traordmary death, n. 425— not satis- 
factorily accounted for, i&., 426 and 
notes d “ 5. 

Godolphm (Sidney, earl of), preseives a 
secret connexion with the couit of 
James, m. 221, note k— his paitiality 
to the Stuart cause suspected, ib. 

Godstow nunnery ^intei ceded for at the 
dissolution, 1 . 76. 
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Godwin (Wilhara), impoitant circum- 
stances, omitted by other historians, 
respecting the seLt-denying ordinance, 
pointed out by, m his history of the 
commonwealth, u. ISl, note t—his hook 
characterised as a work m which gieat 
attention has been paid to the oidei of 
time, 196, note P. 

Gold com, Dutch merchants fined for ex- 
poiting, 1 342. 

Goodwm (su Francis), question of his 
election, i. 302 and note t 

Gossipied, 111 . 354, note 9— severe penalty 
against, 357. 

Government oi England, ancient form of, 
a liniited monarcliy, i. 276-281, and 
279, note ^ — erroneously asserted to 
have been absolute, 279— consultations 
against the, of Chailes II. begin to be 
held, 11 455 — difficuh problem m the 
practical science of lu. 91 — always a 
monarchy hmited by lawr, 100— its pie- 
dommating character aristocratical.lOI 
— new and revolutionary, remarks on 
a. 111— Locke and Montesqiueu, au- 
thority of then names on that subject, 
251— studious to promote distinguished 
men, ib. — executive, not deprived oi? 
so much power by the Devolution as is'. 
generally supposed, 291— arbitrary, of 
Scotland, 335 

Goveinment, lush, its zeal for the le- 
foimation of abuses, m 357~of Ire- 
land, benevolent scheme m the, 378 
and note 

Goveinois of districts in Scotland take the 
title of eails, ni. 305. 

Govvrie (earl of), and his hi other, ex’e- 
cuted for conspuacy, in. 325 and 
note \ 

Giafton (Thomas), his Chronicle imper- 
fect, 1 . 18, note L 

Graham and Burton, solicitors iso the 
treasury, committed to the 'J’ower by 
the council, and aiterwaids put in ens 
tody ot the serjeant by the commons, 
in. 278. 

Granville (lord), favourite minister of 
George IL, m. 294 — bickering between 
bun and the Pelhams, ^b., 296 

Gregory XIII., his explanation of the 
bull of Pius V., 1 147. 

Grenville (right honourable George), his 
exceBent statute respecting contri;- 
verted elections, iii. 47. 

Grey (lady Catherine), presumptive 
heiress to the English throne at the 
beginning of Elizabeth’s reign, i. 12S, 
250— pioceedings of the queen against 
her, 128 and note — her pai ty d<*privecj 
of influence by their ignoble connex- 
ions, 329— legitimacy ot her marriage 
and issue, 2 9i, 292 — present representa- 
tive of this claim, 293, note ” — her 
foimer marriage with the earl of Pem- 
broke, lb. 
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Grey (Leonard, lord deputy of Ireland), 
defeats the Insb, ih 363. 

Grey (sir Arthur), his severity m the 
government of Ireland, in 371. 

Griffui ( ), star-chamber mfomiation 

against, ii. 33, note ® 

Grimston (sir Hai bottle), extract from 
his speech, lu 286, note “ — elected 
speaker, 293. 

Grmdal (Edmund, bishop of London), his 
letter concerning a private priest, i 114 
Grmdal (Edmund, archbishop of Can- 
terbury), piosecutes the puritans, i. 
194 — tolerates their meetmgs called 
“ prophesyings,” 198 — his consequent 
sequestration and independent charac- 
ter, 199 and note d. 

Gunpowder plot, probable conspirators m 
the, 1 . 405, 406 and note S 

Habeas Corptis, trial on the right of, L 
383-387, 390, ii. 2— act of, first sent up 
to the lords, 398— passed, m. 12 — no 
new px'inciple introduced by it, %b . — 
power of the court of common pleas to 
issue writs of, ib and parti- 

culars of the, 13— its effectual remedies, 
14, 15. 

Hale (sii Matthew), and other judges, 
decide on the illegality of fining juries, 
ill. 8, 9— his timid judgment m cases of 
treason, 157. 

Hales (John), his defence of lady Ca- 
therine Grey, i. 128 and note ‘i— his 
character and Treatise <m Schism, xi. 
76, 77. 

Hales (sir Edward), case of, ui. 61, 62. 
Hahfax (George Saville, marquis of), 
gives offence to James II , iii. 49 — 
declaiation of rights, presented by, to 
the prince of Orange, 3 03, 104— retires 
from power, 1 12. 

Hall (Aithur), proceedings of parliament 
against, i 273 and note d — famous case 
of, the first precedent of the commons 
punishmg one of their own members, 
274 

Hall (Edward), his Chronicle contains 
the best account of the events of the 
reign of Henry VIII, i. 18, note^~~ 
his account of the levy of 1525, 19, 
note t. 

Hall (Dr. Joseph, bishop of Exeter), his 
defence of episcopacy, ii 64, note S 
Hamilton (James, duke of), engaged m 
the interest of the pietender, in 224 — 
killed in a duel wiih lord Mohun, th. 
Hampden (John), levy on, for ship- 
money, 11 17, and note k— trial of, for 
refusing payment, 17-23, and notes “ 
— mentioned by lord Straflord, 51, 
Hampton Court conference with the puri- 
tans, 1 297. 

Hanover, settlement of the crown on the 
house of, ni. 179 — limitations of the 
prerogative contamed in it, 180 and 
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note “—remarkable cause of the fourth 
remedial article, 184. 

Hanover, the house of, spoken of with 
contempt, m. 227 and note t — acquires 
the duchies of Bremen and Verden in 
1716, 240 and note 

Hanoverian succession m danger from the 
ministry of queen Anne, ui. 227 and 
note ® 

Harcourt (Simon, lord Chancellor), en- 
gaged in the interest of the pretender, 
111 224. 

Harding’s case, constructive treason in, 
111 . 154, and notes P 1. 

Hardwicke (lord chief justice), his argu- 
ments in opposing a bill to prevent 
smuggling, ill. 290. 

Hailey (sir Robert), puritan spoliations 
of, 11 . 119 and^iote 9. 

Harley (Robert, earl of Oxford), his cen- 
sure on the parliamentaiy proceedings 
agamst Floyd, i. 362, note 

Harmer, his valuation of monastic pro- 
perty m England, i. 69, and 76, note d. 

Harrington (sir John), notice of James I. 
hy,i. 296, note 

Haiton (bir Chnstophei), his lenity to- 
wards papists, 1 167 and note y— an 
enemy to the puritans, 200— his spolia- 
tion of church property, 224 — attempt 
to assassinate, 241— his forest amerce- 
ment, u. 11 

Heath (Robert), attorney-general, his 
speech on the case of habeas corpus, 
L 385— on the petition of right, tb . — 
denies the criminal jurisdiction of par- 
liament, 11 . 3. 

Heath, Thomas, seized with sectarian 
tracts,!. 122 , note ®. 

Hennetta Mana (queen of Charles I ), 
condmons of her marriage with him, 
i 412— letter of, concernmg the religion 
of Charles I., n. 70, note “—her im- 
prudent zeal for popery, 124, note ® — 
fear of impeachment, 127, note d— sent 
from Eiigl.md with the crown jewels, 
139 and note b_Chailes I.’s strange 
promise not to make any peace without 
her mediation, l56~impoachment of, 
for high treason, the most odious act of 
the long parliament, 157 — her conduct, 
383— and advice to Charles, i6.—wntes 
several imperious letteis to the king, 
187— forbids him to think of escapmg, 
lb. note ^ — ill conduct of, 188— aban- 
dons all regard to English interest, ib. 
—plan formed by to deliver Jersey up 
to France, 189— anecdote of the king’s 
letters to her, tb. note ^ — power given 
her by the kmg to treat with the catho- 
lics, 190. 

Heniy II. (king of England), institutes 
Itinerant justices, i. 6, 7— mvasion of 
Ireland by, ni. 348. 

Henry VJ., clerical laws improved under, 
1. 58- 
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Henry YII. (king of England), state of 
the kingdom at his accession, i. 8 — 
parliament called by, not a servile one, 
proceedings for securing the crown 
to his postenty, tb . — his marriage, and 
vigilance m guarding the crown, made 
his reign reputable but not tranquil^ 
9— statute ot the 11th of, concerning 
the duty of allegiance, lii — Blackstone’s 
reasonmg upon it eironeous, that of 
Haw'kms conect, 10, note t— did not 
much increase the power of the crown, 
laws enacted by, ovei -rated by 
lord Bacon, 11— his mode of taxation, 
13 — subsidies being unpopular, he has 
recourse to benevolence, 14— and to 
amercements and forleitures, 15 — made 
a profit ol all offices, even bishoprics, 
^6. — wealth amassed bj- him soon dissi- 
pated by his son, 16— council court 
formed by, existing at the fall of Wol- 
sey, 54 — not that of star-chamber, nor 
maintainable by his act, 55, note ° — 
his fatal suspicion, 56 — enacts the 
branding of clerics convicted of lelouy, 
58— probable policy of, in the marriage 
of Henry VIXI., 60 and note 6— low 
point of his authority over Ireland, m. 
359— confined to ‘the four counties of 
the English pale, ^b. 

Henry Vlil , his foreign policy, i. 16— 
his profusion and love ot magnificence, 
lb — acts passed by, to conciliate the 
discontents excited by his father, ib , — 
extensive subsidies demanded of pai- 
liament by him, 17 — exaction by mis- 
called benevolence, in 3525, 21 — in- 
stance of his ferocity of temper, 27, 29, 
31— reflections on his government and 
character, 36 — did not conciliate his 
people’s affections, i&.— was open and 
generous, hut his foreign politics not 
sagacious, ib . — memory revered on ac- 
count of the Retomiation, ib . — was 
uniformly successful in his wars, ib . — 
as good a kmg as Francis I., 37, 7iote ^ 
— suppresses the turbulence of the 
northern nobility, &c., 52 — star-cham- 

' her in full power under, 64 and 55, 
note ° — his intention of beheading cer- 
tain members of parliament, 55 — fleice 
and lavish effects of his wayward 
humour, 56 — religious contests the 
chief support of his authoiity, 66 — 
Lollards burnt under, 57— coutioveisial 
answer to Luther, 59— ability of, for 
religious dispute, ib note b— apparent 
attachment of, to the Romish church, 
60 — his marriage, and aversion to 
Catherine of Aragon, tb. — time of his 
marnage with Anne Boleyn, 62 and 
note S — sends an envoy with his sub- 
mission to Rome, 63— throws off its 
authority on receiving the papal sen 
fence, his nrevious measures pre- 
paratoiy to doing so, 64— takes away 


HIGH. 

the first fruits from Rome, 65— becomes 
supreme head of the English church, 
66 and note — delays his separation 
from queen Catherme, from the temper 
of the nation, 67 — expedient concerning 
his divorce, 68, note "—proceeds m the 
Reformation from policy and disposi- 
tion, 69— the history of his time written 
with partiality, tb. *3— not enriched 

by the revenues of suppiessed monas- 
teries, 74— his alienation of their lands 
beneficial to England, should have 
diverted rather than have confiscated 
their revenues, 76 — doubtful state of 
his religious doctrines, and his incon- 
sistent cruelty m consequence, 81 — 
sanctions the principles of Luther, 83 
— bad policy of lus persecutions, 83 — 
prohibits the readmg ot Tmdal’s Bible, 
lb. note “ — state of religion at his 
death, 85 — his law on the celibacy of 
priests, 91 — his leformed church most 
agieeable to the English, 104, note d— 
lus provisions for the succession to the 
crown, 123— supports the commons in 
their exemption from arrest, 269— hia 
will disposing of the succession, 289 — 
doubt concernmg the signature of it, ib. 
— account of his death, and of that m- 
strument, ib. note d_disregaided on 
the accession of James, 294 — institntion 
of the council of the north by, u. 43 
Henry IV. (kmg of France), opposes the 
claim of Aiabella Stuart on the Eng- 
lish crowm, 1 . 287, note b. 

Henry (prince of Wales, son of Janies I.), 
his death, suspicion concerning it, i. 
352, 353 and notes fS — design of mar- 
rying him to the infanta, 355 and 
note 

Heihert (chief justice), his judgment m 
the case of sir Edward Hales, iii. 62 — 
remarks on his decision, tb. 63— reasons 
of his resignation, 107, note e. 

Herbert (Edward, loid, of Gherbury), 
fictitious speeches m his Mistori/ of 
Henrtj VIII , 1 . 17, note *3. 

Heresy, canon laws against, framed under 
Edward VI., i. 103 , note ", 

Hertford (Edw^ard Seymour, earl of), his 
private marriage with lady Grey, i. 
127 — imprisonment and subsequent 
story of, ib. and 128, note ° — inquiry 
mto the legitimacy of his issue, 291, 
292 and note b — Dugdale’s account o* 
It, 293, note 1. 

Hexham Abbey interceded for at the 
dissolution, 1 . 76. 

Heyle, serjeant, his speech on the royal 
prerogative, i. 263, note. 

Heylin (Dr. Peter), his notice of the Sab- 
batarian bill, 1. 400, note ®— his conduct 
towards i^nne, li. 38. 

Heywood (Mr. serjeant), his Vindication 
^of Mr. Fox's Bistort/^ iii. 52, note L 
High commission, court of, 1583, its 
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powerful nature, i, 201 and note k—act 
lOT abolishing the, ii. 93 and note 

High and low churchmen, their origin 
and description, lii. lli, note t, 212 

Shtriomastiv, volume of uivectives so 
called, 11 SI. 

Hoadley (Benjamin, bishop of Bangor), 
attacked by the convocation, m. 246 — ] 
his prmciples, tb \ 

Hobby (sir Philip), recommends the 
bishops’ revenues being deci eased, i. 
94, note S. 

Hobby (sir Edward), his bill conceinmg 
the exchequer, i. 258. 259. 

Holland (Henry Bich, earl of), chief 
justit e m eyre, li. l u— joins the king at 
Oxford, 153— IS badly received, 159 — 
returns to the parliament, ib. 

Holland, wax with, great expense of, 
the, n 377— Charles II receives loi’ge 
suras from France during the, 386 — 
infamy of the, 390 

Holies (Deuzil), committal and proceed- 
ings against, li. 2, 4. 

Hollingshed (Raplmel),’ his savage ac- 
count of the peisccution of the papists, 

I. 146, note P— his description of the 
miserable state of Ireland, iii 371. 

Hollis (lord), sincerely patriotic m his 
clandestine intercourse with France, 
li. 405 and note 9. 

Holt (chief j'ustice), his opinion con- 
cerning the power of the commons to 
commit, ill 282,283 

Homilies, duty of non-resistance main- 
tained in the, 1. 415, note 

Hooker (Richard), excellence of his 
Hailesiastical Polity, i. 215 — chamc- 
ter and foice of his argument, 216 — 
relative perfection of the various books, 
217 — imperfections of, 218— justness 
and liberality of, in his view's of 
government, 219— interpolations in the 
posthumous hooks considered, 220 and 
note d— his view of the national con- 
stitution and monarchy, 221, 222 — 
—dangerous view of the connexion of 
chmch and state, 222-227. 

Hooker, member for Athenry, extract 
from his speech in the Irish parlia- 
ment, ill 373 

H jpes of the presbyterians from Charles 

II. , 11. 316. 

Houses built of timber forbidden to be 
erected in London after the gieat tiie, 
lu 6. 

Howard (Catherine), her execution not 
an act of tyranny, her licentious habits 
probably continued after maruage, i. 
33 and notes P 9 r. 

Howard (sir Robert), and sir R. Temple, 
become placemen, ii 398 . 

Howard (loid, of Escrick), h^s perfidy 
caused the deaths of Russell and Essex, 
ii. 456, 457. 

Howell (James), letters concerning the 
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elevation of bishop Juxon, ii. 40, 
note K 

Hugonots of France, their number, i 
176, 7ioie 9. 

Huic ( ), physician to queen Eliza- 

beth, accused of dihsuadmg her from 
marrjnng, i 125, note 

Hume (David), his estimate of the value 
of suppressed monasteries, i. 76, note d 
— perversion m his extracts of par- 
liamentary speeches, 263, note — his 
erroneous assertion on the govern- 
ment of England, 279. uofe ® — his 
partial view of the English constitu- 
tion under Elizabeth, 284, note Y— 
his account ol Glamorgan s commis- 
sion, 11. 194. 

Hun (Richard), .^rfects of his death in 
the Lollards' tower, i. 59. 

Huntingdon (George Hastings, earl of), 
his title to the English crow-n, i 286. 

Hutchinson (Mrs ), her beautiful ex- 
pression of her husband’s feelings at 
the death of the regicides, ii 326. 

Hutchinson (colonel), died in confine- 
ment, ii. 368. 

Hutton (Mr. justice), his statement con- 
cerning a benevolence collected for 
Ehzabeth, i 245, note 

Hyde (sir Nicholas, chief j'ustice), his 
speech on the trial of habeas corpus, i. 
386. 

Hyde and Keeling (chief j'ustices), exer- 
cise a pretended power with regard to 
juries, ui. 8 and iwte 

Hyde, lord chancellor, extract from his 
speech at the prorogation of the con- 
vention parliament, u. 323, note 

Icon Basilikd, account of, ii. 230. 

Images, destruction of, under Edward 
VL, 1 86andwote®, 

Impeachment, parliamentary character 
and instances of, i 357, 358, 371— 
question on the king’s right of pardon 
in cases of, ii 416— decided by the act 
of settlement agamst the king’s right, 
417— abatement of, by dissolution of 
parliament, decided ‘in the case of 
Hastings, 422 — of commons for treason 
constitutional, 446, 447. 

Impositions on merchandise without 
consent of parliament, i. 316, 317 and 
note 1— argument on, 318-320— again 
disputed in the house of commons, 340. 

Impressment, statute restraining, ii. lOO. 

Imprisonment, illegal, banished from the 
English constitution, i 234— flagrant 
instimcea of, under Ehzabeth, 235— 
remonstrances of the judges agamst, it 

Incident (transaction in Scotland 
called), alarm excited by the. ii. 124, 

Independence of judges, in. ] 94 — this 
important provision owing to the act 
of settlement, ib. 

Independent party (the), their first 
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great victoiy the self-denying ordi- 
nance, 11. 180 — new-model the army, 
jgl — two essential chai actors of, lOl 
and note t— first bring lorward pim- 
ciples of toleration, 202 

Independents, liability of the, to severe 
laws, i 213— origin ot the name, 214 

emigrate to Holland, ib, — and to 

Ameiica, ii. 57 

Influence of the crovn m both houses 
ot parliament, remarks on the, m 266. 

Innes, fathei, the biographer of James 
II., extiact from, ui. 74. 

Innocent Vill. (pope), his bull for the 
reformation ot monasteries, i. 72, 
note y. 

Institution of a Christian Man, 1537, 
refoimed doctrines \:ontamed in, by 

' autbonty of Henry VIII., i. 82— cha- 
racter of, %b., note k. 

Insurgents in the rebellion of 1641, their 
success, m. 393— claim the re-estab- 
lishment of the catholic religion, ib. 

Insurrections on account of forced loans, 
1. 21— on the kmg’s supremacy, 28, 29 
—concerning enclosiiies, 92 — ot sir 
Thomas Wyatt, &c , 108, note ^ 

Intercommunmg, letters ot, published in 
Scotland, ni. 328 ' 

Intrigues of Chailes II. with Fiance, ii. 
376. 

Ireland, mismanagement of the affairs of, 
ill. 112 and note “—ancient state of, 

342 — necessity of umlei standing the 
state of society at the time of Heniy 
the Second’s invasion, ih —its division, 

343— king of, how chosen, ib — us 
chieftains, 344 — rude state of society 
there, 345— state of the clergy m, 3-17 
—ancient government of, nearly aris- 
tocratical, ib.— its reduction by Henry 
IL, 348 — ^its greatest part divided 
among ten English families, 349— the 
natives of, expelled, 350 — English laws 
established in, th.— natives of, claim 
protection from the throne, 351 — 
Its disorderly state, 354— imsenes of 
the natives, 357— its hostility to the 
government, 358— its northern pro- 
vmces, and part of the southern, lost 
to the crown of England, 359 — its 
conduct during the contest between 
the houses of York and Lancaster, 
36]__royal authoiity over it revives 
under Henry Vill , 363 — raised to the 
dignity ot a kingdom, 364 — elections 
declared illegal in, 372— rising of the 
people to restore the caihohe worship, 
376— priests ordered to quit, 377— 
English laws established thioughout, 
ib,, 378— scheme for perlecting its 
conquest, ib. 379— Edmund Spenser, 
his account of the state ot Ireland, tb. 
—constitution of its parliament, 383— 
its voluntaiy contnbution for certain 
gra-XD, 384— free trade to be admitted, 
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lb— rebellion ot 1640, 389 — its mis- 
goveinment, at all times, 390— its fiesh 
paitition, 394 — declaration tor its 
settlement by Chailes IL, differ- 
ent parties in, their various claims, 
395— declaiation not satisfactory, ib. 
—complaints of tho Irish, tb — natur^J 
bias of Chailes II. to the leligion cf, 
396 — unpopulanty of the duke of 
Oraiond with the Irish Cathohes, 398— 
lord Berkeley’s administration in 1670, 
tb. — the civil offices of, filled with 
catholics m the leign of James JI , ^b. 
—civil war jf, m 1689, 399— treaty 
of Lunenck, tb. — oath of supremacy 
imposed on the parliamcrt of, 402— 
thiee nations and their religions in, 
403— its dependence on the English 
pailuiment, 4U6— rising spirit of inde- 
pendence m, 407— jealousy and discon- 
tent of the natives of, against the 
English government, tb —result of the 
census of 1837, as sliowmg the relatne 
numbers belonging to the different 
reUgious bodies, 403, note b 

Irish agents lor the settlement of Ireland 
disgust Charles II , In 396. 

Iiis>h catholics, penal laws against, lii. 
400. 

Irish forfeitures lesumed, iu. 141. 

Irish loids surrender their estates to tlie 
crown, m 377 

lush natives, oiigm of the, iii. 343 — 
their character, 346— their ancient con- 
dition, 347 — claim the piutectioh of 
the throne, 351— not equitably heated 
in the settlement of the colonies, .152 
— disaffected, their connexion with 
Spam, 390. 

Jacobite faction, origm of the, iii. 109 — 
party rendeied more foraiidahle by 
the faults of goveniment, 264 — their 
stiength, 257— strength of, m Scotland, 
in the reigns of Geoige I. and II., 340, 
341. 

Jacobites, intrigues of the, in. 220— 
their disaffected clergy send forth libels, 
declme of the, 252. 

Jacohitism of the ministers of queen 
Anne, in. 225, 226, note ^ — of Swuft, 
227, note t — Its general decline, 341. 

James 1. (king of England), view of 
the English constitution under, i. chap. 
VI. 285-373— his quiet accession, not- 
withstanding the numerous titles to 
the Clown, 285— his and the other 
claims considered, 286-294 and notes— 
Elizabeth’s intrignes against, 287, 288, 
note “—four proofs against his title, 
289 — his affection for hei editary light, 
294— posture of England at his acces* 
Sion, lb.— his early unpopulanty, 2 95 — 
hasty temper aiid disregard of law, 
296, note his contempt for Elizabeth, 
ib. note “—the Millenary petition pre« 
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aented to, ib. and Tiote t— his conduct 
to the puritans at the Hampton Court 
conference, 297 and notes ^ " — ^pro- 
clamation for conformity, 298 — em- 
ployed m publidiing his maxims on 
the power ot prmces, 299 — his fi’jst 
parliament summoned by irregular 
proclamation, 300 — dispute with, on 
the election of Fortescue and Good- 
wm, 301— artifice of, tow'ards the com- 
mons on a subsidy, 305 — discontent of, 
at their proceedings, , 331, note f— 
his scheme of an union with Scotland, 
309 , 310 and notes his change 
of title, 311, note ^—continual bick- 
ermgs with his parliaments, 312— his 
impohtic partiahty for Spam, tb. and 
notes 313, 355, 369, 370 and notes 
y 40S— duties imposed hy, 315, 316 
and note S— defects of his character, 
331, 332 and notes S h—foreign politics 
of England under, 333— his treatment 
of lord Coke, 335, note f— his use of 
proclamations, 337, note ®— his en- 
deavours to raise money by loans, 
titles, &:c., lb., 338 and 7iote dis- 
solves the parhament, 341 and note i 
—his letter and conduct to the twelve 
judges, 347, 348 — his unpopularity 
increased by the curcumstances of 
Arabella Stuart, Overbuxy, and Ea- 
leigh, 352-355 — his probable know- 
ledge of the murder of Overbury, 352 
and note s_calls a new parhament, 
S5e— his sudden adjournment of it, 
363 — his letter to the speaker of the 
commons on petitions against popery, 
365— reply ol, to a second petition, 
£6.— adjournment, dissolution, and pro- 
ceedings against members of both 
houses, 368. 369 and note ^—libels 
agamst, 370 and woieJ"— his declaration 
of sports, 399 — opposes the Armmian 
heresy, 4o2, 403 and notes — sus- 
pected of mchnation to the papists, 
404 and note 6 — answers cardinal Bel- 
lanmne, 407— state of papists under, 
404-415 and notes — his reign the most 
important m the constitutional history 
of Ireland, lu. 375. 

lames IL (king of England), attributes 
liis return to popery to the works of 
Hooker, i. 219, note his schemes of 
arbitrary power, ui. 49— issues a pro- 
clamation for the payment of customs, 
tb. and note b — his prejudice m favour 
of the catholic religion, 51 — ^his mten- 
tion to repeal the habeas corpus and 
test acts, 52 — ^his remarkable conversa- 
tion witii BariUon, zb. and 53, note k 
—deceived m the disposition of his sub- 
jects, 55 — supported by his brother s 
party, ST" and note 9_pjorogues the 
pai’hament, 59— his scheme for sub- 
verting the established rehgion, 64 — 
his success against Monmouth moires 
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him with false confidence, 67, 68-* 
rejects the plan for excluding the prin- 
cess of Orange, 69 — dissolves the par- 
liament, 73— attempts to violate the 
right of electors, 74 — solicits votes for 
repealmg the test aud penal laws, 75— 
expels the fellows from Magdalen col- 
lege, 76— his infatuation, 77 — his im- 
poUcy, 78— received 500,000 livres from 
Louis XI V., 79 — his coldness to Louis 
XI V., zb. — his unceitain policy dis- 
cussed, — his character, 79 and note 
% 80— reflections on his government, 

83— compared wnth his lather, zb 

has a numerous army, 85— influenced 
by his confessor Petie, 87— considered 
an enemy to the prmce of Orange and 
the Enghsh nation, zb.— his sudden 
flight, 88— his '“return to London and 
subsequent flight, 89 and note d, go 
— vote agamst him m the convention, 
94 — compassion excited for him by 
his fall, 108— laige proportion of the 
tones engaged to support him, 123— 
various schemes for his restoration, 
and conspuacy m his favour, 127 — 
issues a declaiation from St. Germain's, 
128 and notes ^ “—charged by Burnet 
with prmty to the* scheme ot Grand- 
val, 130, wofe— his commission to Crosby 
to seize the prince of Orange, zb.— 
civil ofBces, courts of justice, and the 
pnvy council m Ireland, filled with 
cathohcs in the reign of, 398. 

James LI (king of Scotland), statute of, 
to prevent the ahenation of the royal 
domams, m. 311. 

James VI. (kmg of Scotland), his suc- 
cess m restraimng the presbyterians, 
111 . 318— his aversion to the Scottish 
presbytery, 321— forces on the people 
of Scotland the five articles of Perth, 
zb. 

James VII. (kmg of Scotland), his reign, 
in 330— hiB cnielties, £6.— attempts 
to introduce popery, 331 — national 
rejection of hun from that kmgdom, 
332. 

Jefferies (judge), violence of, ui. 64. 

J enkes, committed by the kmg m council 
loi a mutinous speech, in 10, 11. 

Jenkins (judge), confined m the Tower 
by the long parliament, m. 2S1. 

Jenner (a baron of the exchequer), com- 
mitted to the Tower hy the council, 
and afterwards to the custody of the 
Serjeant by the commons, iii. 278. 

Jermyn (Henry, lord), dictatorial style 
assumed by him m hi& letters to 
Charles I., n. 187. 

Jesuits, their zeal for the catholic faith, 
1. 166— missionaries of, in England, m 
61 and note 

Jew'ell (John, bishop of Salisbury), op- 
poses church cereciomes and habits, i 
172, wte d, 173, 175, Tiote 
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perautt/d to settle in England, u. 

Johnson (Dr. Samuel), enor of with 
respect to lord Shaftesbui'v, m 164 
note ^ , 

Joseph (emperor of Germany), his death 
in. 215. ’ 

Joyce, seizure of Charles by, ii 205. 
Judges in the reign of Henry VIII 
their opinion that attaindeis m pailia- 
ment could not be reversed m a couit 
of law, 1. 29— of the court of star- 
chamber, 54 and note of Elizabeth 
femonstrate against illegal imprison- 
ments, 234~privately conferred with 
to secure their determination for the 
crown, 343 and note P— the twelve dis- 
regaid the lang’sHetteis for delav of 
judgment, 34Y, 348v-their Answers on 
the petition of right, 390— instances of 
tiieir independence in their duty ii 4 
—their sentiments on ship-money 16 

— sentence m Hampden’s case 22 

—account Strafford guilty, 106 lo^ 
m^ note t— their conduct on the’ trial 
of Vane 32 6 327 -m the reign of 
Charles II. and James II., their brutal 
mmners and gross injustice, 426 and 
note Scroggs, North, and Jones 
their conduct, 427 and note i— de^^se 
various means of subjecting Junes to 

them own direction, ui 7 then 

general behaviour infamous under the 
Stuarts, 194— independence of the xb 
—this important constitutional provil 
Sion ovung to the act of settlement, xb 
—Pemberton and Jones, two late lud'-es 
sunmuned by the commons in the cas.’ 
of lopham, 282-Powis, Gould, and 
Powell, their opinions conceimng the 
power of the commons to commit xb 
Juries governed by the crown under 
Mzali^th, 1 . 233-fined for verdicts 1 
49 ; Hi. 7-question of the right of. ’to 
return a general verdict, 8, 9. 

Jury, tnal by, its ancient establishment 
1. 6, note D. ’ 

Jury, grand, their celebrated ignoramu'* 
on the indictment agamst Shattesbuiy 
u. 460 and wote c 


LANDOWNERS. 

Kerns and g.illowglasses, names of mer- 
cenaiy truups in Ireland, in. 348. 
Kildaie (eails of), their gieat influence 
m li eland, m. 363— (earl of), his son 
takes up arms, sent prisoner to 
London and committed to the lower 
xb executed with five of his uncles, xh. 
ivilligiew and Delaval, parliamentary 
mquiry mto their conduct, 111 . 144. 
Kmg, ancient limitations of bis autho- 
rity m England, 1. 2— his prerogative 
of lestraining foreign trade, 32b and 
note ecclesiastical canons on the ab- 
solute po^\e^ of the, 322~his author itv 
styled absolute, 325— command of the 
cannot sanction an illegal act, 385— 
his powei of committing, 383, 3S6 
387 and note t, n. 2— power of the, over 
the mihtia consideied, 134, 135, and 
xiotc ® 

lungs of England, vote of the commons 
apmst the ecclesiastical preiogative 
of, 11 392— their diificulties in the con- 
duct of govemment, m. 295— their 
compaiative power in pohtics, ib— of 
bcotlaiid always claim supreme judi- 
cial power, 311. 

lung’s Bench (com t of), its order pro- 
mbiiiiig the pubLi&hiiig a pamphlet, 
111 5— fonuod an article of impeach- 
ment against Scioggs, ib. 

PHiceedings against, bv 

tne Umveisity of Oxford, 1 . 416 and 
note 

Knight’s sen IOC, tenure of, 11 . 128-131), 
and xiote S_t,t,vintes lunendnig, 129 
Juughthood, (oiiteiied by James I, &c., 
to raise money, i 338, note ; li. 9, 10, 
and xwte ‘^—compulsory, abolished, 99.’ 
iinollys (sii Francis), friendly to the 
puiitans, 1 138, xiote 200— opposed to 
episcopacy, 209, xiofe 212. 
luiox (J ohn), peisecuting spirit of, against 
the papists, 1. 140, xiote “—supports the 
dissenting innovations at Frankfort, 
171 — his book against female monarchy, 
280 — founder of the Scots lefonnation, 
partnailars of his scheme of church 
polity, in. 314. 


Justice, open administration of, the bes 
security of civil Iibeity m England i 
231— courts of, sometimes comiptei 
and perverted, 233, 234 
Justices of the peace under the Planta 
pnets, their jurtsdicciou, 1. 7— limita 
tion of their powder, 16 
Juxon (Dr. William, bishop of Loudon) 
made lord-treasurer, 11. 40 and note 1-- 
^ parliament, ] 87 


Ewlin^g ( Jiief justice), strong resolutic 
Of the commons agaanst, for fini 
Junes, iu. 8. 

Kentiah petition of 1701, in. 272. 

m. 


Lacy, his conquest? in Ireland, in. 348. 
Lambert (general), reluses the oath of 
allegiance to Ciorawell, 11 . 259, note k — 
ambitious views oi, 268— a principal 
actoi in exiiellmg the commons, 273 — 
casliieied by pai liament, i6.— his cha- 
ractei, 280 — panic occasioned by his 
escape from the Tow'er, 296— sent to 
Guernsey, 328 — suspected to have been 
privately a catliohc, 343. 
luanded p^opi ietors, their indignation at 
the rise of new men, iii 214. 
Landowners of England, became great 
under the Tudors, many of their estates 
pquired from the suppressed mcnas* 
tenes, i. 79. 
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LA2JD-TAX. 

Land-tax, its origin, m. 135— its in- 
equality, ib. 

Lands, ancient English laws concerning 
then* alienation, i. 12 — crown and 
church, restoration li. 309— m Ire- 
land act for their restitution, ui 394 — 
Its insufficiency, 395— three thousand 
claimants unjustly cut off from any 
hope of rebtitution, 396. 

Latimer (Hugh, bishop of Worcester), 
intercedes for Malvern pnoiy at the 
dissolution, i. 76— zealous speech of, 
against the tempoiising clergy, 92, 
wote 

Latm ntual, antiquity and excellence of 
the, i. 86. 

Latitudinarian divines, men most con- 
spicuous in their writings in the reigu 
of King Charles IL, iii 56. 

Laud (William, archbishop of Canter- 
bury), his assertion concerning bishops, I 
i. 396, note, ii. 46, note y — high reli- | 
gious mfluence of, i 403, note — his 
talents and character, ii. 09, 40, and 
notes Sh— his coriespondence with loid 
Stiafford, 45, &c., 60, note 85 and 
note h— accused of prosecuting Prynne, 
kc, 48 — his conduct m the cbuich 
piosecution of the puritans, 55, 56 and 
note ° — procures a proclamation to 
restrain emigiants, 58 and note ® — car- 
dmal’shat offeied to, 59, note ’'—charges 
of popery against, 62 and note 63— 
umon with the catholics intended by, 
66— turns against them, 73 andKoie^— 
impeached for high treason, 166— con- 
fined in the Tower, and in great indi- 
gence, lb. — particulars of the charges 
against him, ih.— defends himself with 
courage and ahihty, lO.— judges deter- 
mme the charges contam no legal trea- 
son, 167— commons change their aii>- 
peachmeut mto an ordinance for Ins 

’ execution, ib. — peers comply, %b . — 
number of peers present, ib. 

Lauderdale (duke of), one of the cabal, 
li. 374 — obliged to confine himself to 
Scotch affans, 396— act of the, respect- 
mg the order of king and council to 
have the force of law m Scotland, m. 
327— his tyranny, 328. 

Law, the ecclesiastical, reformed, i. 100- 
103, and notes '“—less a security for 
the civil liberty of England than the 
open administration of justice, 231 — ^its 
ordmances for regulating the press, 239. 

Laws, seventy of, against theft, i 7— 
of England, no alteration of ever at- 
tempted without the consent of parlia- 
ment, 278— not enacted by kmgs of 
England without the advice of their 
great council, zh.— penal, extension of 
the, iii. 2SS and note ^ — their gradual 
progress and severity, 289 — have ex- 
cited little attention as they passed 
through the houses of parliament, 290 


LIBERTY. 

—several passed m England to bmd 
Ireland, 406. 

Lawyers, their jealous disUke of the eccle- 
siastical courts, 1 . 212 — Whitgitt’s cen- 
suie of, lb. note t— dislike of the com- 
mon lawyeis by aichbishop Laud and 
the earl of Stiafford, li 46. 

Layei ( ), accuses several peers of 

conspiring in Atterbury’s plot. m. 251, 
note 

Leeds (Henry Osborn, duke of), m the 
Stuai’t mterest, in. 225, note L 

Leicester (Robert Dudley, earl of), a 
suitoi for the hand of Elizabeth, i. 123 
— Cecil s arguments agamst him, 124, 
note ^ — assumes an mterest m the queen, 
124 — connection with, broken off, 125— 
combmes with the cathohe peers agamst 
Cecil, 128, note V 

Leicester (Robert Sidney, earl of), arch- 
bishop Laud’s dishke to, u 65, note k. 

Leighton (Alexander), prosecution of by 
the court of star-chamber, u. 37. 

Lemster, rebellion of two septs m, leads to 
a redubtion of their districts, now called 
King’s and Queen's counties, lii. 364. 

Lent, proclamations of Elizabeth for o]> 
seivmg of, i. 238 and wofe statutes 
and proclamations for the observance 
of, 397, note P— licenses for eatmg flesh 
in, lb. 

Lesley (bishop of Ross, ambassador of 
Maiy queen of Scots), his answer con- 
cermng Elizabeth, 1 . 147, note 9. 

Leslie, remarks on his writings, ill 176, 
note h— author of the Rehearsal, a 
enodical paper m favour of the Jaco- 
ites, 220. 

L’ Estrange (.sir Roger), busmess of licens- 
ing books mtrusted to him, lii. 4. 

Lethmgton (Maitland of), his arguments 
on the title of Mary Stuart to the Eng- 
lish crown, 1 . 131 and note ^ — his ac- 
count of the death and will of Henry 
VIII., 289 and note d, 

Levelleis, and various sects, clamorous 
for the kmg’s death, ii. 223 — fixvour- 
ably spoken of by Mrs. Hutchinson, 
240, note 

Levies of 1524-5, letters on the difficulty 
of raising, 1 . 18, note L 

Libel, law of, indefimte, in. 167— false- 
hood not essential to the law of, 168 
irndnote'^, 169— Powell's definition of 
a libel m the case of the seven bishops, 
ib. settled by Mr. Fox’s libel biU 
m 1792, 169, 170. 

Libels published by the puritans, i. 205, 
206 and notes — agamst James 1., 

37 0 and note L 

Liberty of the subject, comparative view 
of the, m Engliind and Fnmce in the 
reign of Henry VIIL, i. 22— civil, its 
securities m England, 230— of con- 
science, declaration for, m. 71 — its 
motive, ib. — observations on its effects, 
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LICEXtJES. 

«&.— snnilar to that published m Scot- 
land, t2— of the pieab, 166— particulars 
relatuigto the, 167. 

Licenses granted for eating flesh in Lent, 

I . 398, note. 

Licensing acts, in 3— act, particulars re- 
lating to the, 166. 

Lichfield (bishopric of), despoiled in the 
Eefoiniation, i 94 

Limenck, treaty of, iii. 399— its articles, ih. 

Lincoln (Cheophilus Clinton, earl of), 
refuses to take the covenant, and is . 
excluded fiom the house of peeis, ii, 
164, note t. 

Lingard (Dr, John), artifice of, in re- 
gard to the histoiy of Anne Boleyn, i 
31, note “—Ills insinuation with regard 
to Catheune Hot^ard and lady Rock- 
ford, 33, note 9— his notice of the bill 
on the papal supi emacy , 66, 7iote — 
his estimate of the value of suppressed 
monasteiies, 76, note 6 — his obsoiva- 
tions on the canon laws, and on Cian- 
mer, 101, 7iote “—his extenuations of 
queen Slaiy’s conduct, 105, note 

Litany, tianslated m 1542, i 86, note ^ 

Littleton (loid keepei), cariies away the 
gi eat seal, li I'Gl. 

Lituig)', chiefly tianslated from the Latin 
service book, i. 86, and note ^ — prayeis 
for the departed kept in, 87— taken out 
on Its first revisal, —amendments of 
the English, under Elizabeth, 110 and 
note statute defending, 111— levised, 

ill. 174 — the, established the distin- 
guishmg maiks of the Anglican church, 
176 

Llandaff (bishopiic of), despoiled in the 
Reformation, i. 94 

Ijoans, on propcity in 1524-25, raised by 
cardinal Wulsey, i 18-22, and notes 
rst“—i emitted to Heniy VII. by pai- 
liament, 23— to Elizabeth, not quite 
voluntary, nor without intimidation, 
244 and 7iote “—always repaid, 245— 
solicited undei James L, 337— de- 
manded by Chailes I , and conduct of’ 
the people on it, 381-383, and notes P ^ 
—committal and trial of several refus- 
ing to contribute, 383— their demand 
ot a habeas corpus, ib, — their right to it 
debated and denied, 383-387. 

Lollards, the oiigin of the Piotestant 
church ot England, i. 57 — their reap- 
pearance and character before Luthei, 
lb. 

London Gazette, amusmg extract from, 

II. 441, note k 

London, levies on the city of, i. 18, 23 
— citizens of, inclined to the Reforma- 
tion, 68— increase of, prohibited by 
proclamation, 237— tumultuous assem- 
blies of, resigned to martial law, 241 — 
remonstittes against paying ship- 
money, n. 12 — proclamation against 
buildings near, 26 and tiote >— proposed 


LORDS. 

improvements m, ib — lands m Deny 
granted to, 27— offei of, to erect the 
king a palace in lieu of a fine, <kc , 28 
note d — coiporation of, lufonnation 
against the, and foifeituie of their 
charter, 453 — pui chases the coutiuued 
enjoyment of its estates at the expen&c* 
of its municipal independence, 454 

Long (Thomas), member tor Westbury, 
pays 4?. to the mayoi, &:c , fui his re- 
turn in 1571, 1 . 268, 

Long parliament summoned, ii 93— dif- 
terent political views ot the, 94 — us 
measures of lefoim, 94-97— made hut 
little change trona the con&utution 
under the Piantagenets, 101— errors of 
the, 102, 112— bill of, enacting then 
not being dissolved against their own 
consent, 113 and note 

Lord-lieutenant, institution of the office 
ot, 11 134 

Loids Poitland, Oxford, Someis, and 
Halifax, impeached on account ot the 
tieaties of partition, m. 146. 

Loids, singularity of their sentence pro- 
nounced upon Anne Boleyn, i. 33, note “ 
—house of, cold reception of the arti- 
cles on leligious lefonn jirepared by the 
commons, 210 — disagi cements ot the 
house of commons with the, 277, note “ 
— impeachment of lord Latimei at the 
bai ot the, 357— sentence of the, on 
Mompesson, 358— object to titles as- 
sumed by the commons, 3G1, note ‘‘ — 
unable to withstand the mroads of de- 
mocracy, 11 233— reject a vote of the 
commons, 234 — motion to take mto 
consideration the settlement of the 
government on the death of the king, 
lb. — their messengers refused admit- 
tance by the commons, %b — retain their 
titles, 235— Cromwell’s description ot, 
260 — embarrassmg question coiicemmg 
the ebgibility ot peers, 298 — commons 
desire a conterence with the, 299 and 
note “ — leceive a letter from Chailes Ii,, 
lb — declare the government ought to 
be m the king, lords, and commons, 300 
— vote to exclude all who signed the 
death-warrant of Charles I. horn act 
of mdemnity, 306 and viote i — in the case 
of lord Danby, not wrong in refusing to 
commit, 413 and note S— mquiiy ot the. 
m cases of appeals, 419 — then judicial 

I power historically traced, ni, 17— make 
oiders on private petitions of an oii- 
gmal nature, 18 — antiquity ot their 
ultimate jurisdiction, 19 — pretens’^-ns 
of the, about the time of the Restora- 
tion, lb , 20 — their conduct m the case 
of Skinner and the East India Company 
21-24— state of, under the Tudors and 
Stuarts, 33— numbers from 1454 to 1661 
34 ; and of the spiritual lords, tb , 35— 
every peer of full age entitled to his 
WTit of summons, zb — privilege cA 
2 F 2 
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'• loed's suppee. 

voting by pioxy, originally by special 
permission of tbe king, ib. — proceed- 
ings of tbe, in the convention of 1688, 
93 — dispute with, about Aylesbury 
election, 273-2'? 6 — spiritual, in Scot- 
land, choose the temporal to the number 
ot eight, 323. 

Lord’s Supper, controversies and four 
theories on the, i. 89-91 — modern 
Komish doctrmes on the, 99, note. 

Loudon (Dr. ), his violent proceed- 

ings towards the monasteries, i. 71, 
note 

Louis XIV., his object in the secret treaty 
with Charles II., ii. 382— mutual dis- 
trust between them, 386 — secret con- 
nections formed by the leaders of oppo- 
sition with, 402, notefc — his motives 
for the same, 404 and wote°~seciet 
treaties with Charles, 409 — mistrusts 
Charles’s inclmations, and refuses hmi 
the pension stipulated form the private 
treaty, 410— connexion between Charles 
II and, broken off, 467— his views m 
regard to Spam dangerous to the liber- 
ties of Europe, iii 137, 138— acknow- 
ledges the son of James II. as king of 
England, 195 — makes overtures for 
negociations, 2ii, 212 and note^ — ex- 
hausted state of his coimtiy, 216. 

Love (Christopher), executed for a con- 
spiracy, ii. 236— effects of his trial and 
execution, ib. and note 

Luders (Mr.), observations in Ms report 
of election cases, iii. 43, note 

Ludlow (geneial), and Algernon Sidney, 
project an insurrection, ii. 367, 368. 

Lundy (colonel), inquiiy into his con- 
duct, 111. 143. 

Luther (Mai tin), Ins doctrines similar to 
those of ’Wichffe, i. 67 — tieatise of, 
answered by Henry Vlil., 59— his rude 
leply and subsequent letter to the king, 
60 and note ® — his allowance of double 
marriages, 68, note ° — his doctiine 
of consubstantiation, 90 — i ejects the 
belief of Zuingle, tb. 

Lutheians of G-ermany, less disposed 
than the catholics to the divorce of 
Henry VIII., i. 68 and note 

ArCne (Dr), his misconception of a pas- 
sage in Hooker’s Ecclesiastical Polity, 
i 220, note d 

Macdiarmid (John), his Lives of British 
Statesmen, iL 41, note K 

lilacdonalds, their massacre m Glencoe, 
in. 336 and note K 

Mackenzie (sir George), account of his 
Jus Ptegium, n. 465. 

^Macpherson (John), ex'tiact from his 
Collection of State Papers, in. 123, i 
note 1. 

Madox (Dr. , bishop of Worcester), 

his answer to Neal’s Hiotory of the 
Puritans, i. 206, note 


MAEY. 

Magdalen college, Oxford, expulsion of 
the fellows fiom, m 76— mass said m 
the chapel of, ib. 

Magistrates under Elizabeth mclined to 
popeiy, 1. 143 and note 

Mainwaring ( ), his assertion of 

kingly power, i. 417. 

Malt, imposition set upon, i. 363, note d. 

Malvern pnory mterceded for at the dis- 
solution, 1 76. 

Manchester (Edward Montagu, earl of), 
suspected of being reluctant to com- 
plete the triumph of the parliament in 
the contest with Charles i., u. 179. 

Mann, sir Horace, notice ot his letters 
trom Florence, m. 257, note 

Man time glory of England first traced 
from the commoij,wealth, ii. 262. 

Markham (chief justice), his speech on 
tbe trial ol habeas corpus, i. 385. 

Marlborough (John, eari of), and Sidney 
(earl of Gudolphin), Fenwick’s dis- 
coveries obliged them to break oft their 
course of peitidy, lii. 133. 

Marlboiough (John, duke of), abandons 
the cause ot the Revolution, m. 124, 
moie — his whole life fraught wuth 
meanness and treachery, ib., 125— pre- 
serves a secret connection with the 
court of James, 221 — extreme selfish- 
nesH and treachery of his character, %b, 

Marlborough (Sarah, duchess of), her m- 
fluence over queen Anne, iii. 208. 

Marriages, ordered to be solemnized be- 
fore justices of the peace, u. 244. 

Mai'tial law, origin, benefits, and evils of, 
1. 240 — instances of its use, %b , 241 — 
ordered under Charles I., 389, note 
restrained by the petition of right, 389, 
392. , 

Martin Mar-prelate, puritan libels so 
called, 1 205, 206 and notes ^ b. 

Martyr (Petei), assists the Refomation 
in England, i. 91 — and in drawing up 
the forty-tw'o articles, 97, woie P — 
objected to the Enghsh vestments of 
priests, 102. 

Martyrs under queen Mary, their num- 
ber consideied, 1. 105, note f. 

Mary (princess), unnatuial and unjust 
proceedings in regard to, i. 34— denied 
the enjoyment of the privileges of her 
own religion, 85, note 9, 95. 

Mary (queen of England), restores the 
Latin liturgy, l 41 — married clergy ex- 
pelled, ib, — averse to encroach on the 
piivileges of the people, 42— her arbi- 
trary measures attributed to her coua- 
sellers, duty on foreign cloth •with- 
out assent ol parliament, ib. — torture 
moie frequent than m all former ages 
lb. — unprecedented act of tyranny, 43 
— sends a knight to the 'Tower for Mb 
conduct in parliament, 55— her re- 
estabhshment ot popery pleasing to a 
large portica of the nation, 103— pro 
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MARY. 

testant services to, ih.—laer unpopu- 
larity, 105— her marriage with Phihp 
of Spam disliked, cruelty of her 
religion productive of aversion to it, ib 
—and o± many becoming protestants, 
106 — her ^shlce of Ehzabeth, and de- 
sire of changing the succession, 108, 
note ^—origin ot the high commission 
court undei, 201, note k— use of martial 
law by, 241 — Knox’s attack on her 
government, and Aylmer’s defence of, 
280 — imposes duties on merchandise 
without consent of parliament, 317. 
Maiy (queen of William III), letters 
of, published by Dahymple, m. 125, 
note K 

Mary Stuart (queen of Scots), her prior 
right to the throh^e of England, i 123 — 
her malevolent letter to Ehzabeth, 125, 
m — offensive and peculiar 
manner of hearing her aims, 130 and 
Yiote “—her claim to the English throne, 
_Eli2abeth intrigues against, though 
not unfavourable to her succession, ib. 
— her difficulties m Scotland, and im- 
prudent conduct, 1 31 — Ehzabeth’s 
treatment of, considered, i6., 132 — 
strength of Jier party claim to Eng- 1 
land, fh.— her attachment to popery, 
and intent of restoring it, 133 and 
note b— comhmation in favour of, ib — 
statute against her supporters, and 
allusion to herself, 13S and note bill 
against her succession consideied, 138 
—her succession feared by tbe puiitans, 
140 and woie m confinement, and 
her son educated a piotestant, 144 — 
her deliverance designed by tbe catho- 
lics, 156— hei correspondence logulaily 
intercepted, iO. — statute intended to 
procure her exclusion, 158— her danger 
from the common people, th.— reflec- 
tions on her trial, imprisonment, death, 
and guilt, fb.— her regal title and pri- 
vileges examined, 169. 

Masham (lady), in the interest of pre- 
tender, m 225. 

Mass (service of the), not tolerated m 
Germany and ICngland, i. 95— perform- 
ance of the, intei dieted by the act of 
umformity, 113— secretly permitted, ib. 

instances of seventy against catholics 

for hearing, 114— penalty for, and im- 
prisonments, probably illegal, 114, 

' note I. 

Massacre of tbe Scots and English, in 
Ulster, iii. 391. 

Massachusetts bay, gi anted by charter, 
11. 58. , , 

Massey, a catholic, collated to the deanery 
of Christ Church, iii. 64 and note 
Matthews’s Bible, 1537, Coverdale’s so- 
called, 1. 83— notes against popery in, 
ib. note 

Maximilian, his religious toleration in 
Gerojitny, i. 119, note '—said to bare 


MINISTERS. 

leagued against the protestant faith, 
136 and note K 

Mayart (seijeant), his treatise m ansv\ er 
to lord Bolton, iii. 406. 

Mayne ( )• persecution of, for popeiy 

I. 145 

Mazure (F. A. J.), extracts fiom his Eis- 
toire de la Jtevolutwn, relatmg to 
James II. and the prince of Oiange, ni. 
68, 69, notes ™ “—to the vahsalage of 
James 11. to Louis XIV., 79, 80, notes 9 r 
another extract concern! tig James 

II. 's order to Crosby to seize the pnnee 
of Orange, 130,«ofe— his account of tbe 
secret negotiations between lord Tyr- 
connel and the French agent Bonrepos, 
for the separation of England and 
Ireland, 399, note 

Melanchthou (Philip), his permission of 
a concubine to the landgrave of Hes^e, 
i. 68, note “—allowed ot a limited epis- 
copacy, 100— declared his approbation 
of the death of Servetus, 122, note 6. 
Melville (Andrew), and the general 
assembly of Scotland, lestiam tbe 
bishops, m. 316— some of tbe bishops 
submit, zb.— he is summoned before 
the council for seditious language, 317 
—flies to England, 318. 

Members of parliament, free from per- 
sonal arrest, i. 302, 303 ; iii. 271. 
Merchants, petition on grievances from 
Spam, 1. 315 and note f- petition against 
arbitiaiy duties on goods, 316 
Merchandise, impositions on, not to be 
levied but by parliament, i. 316— book 
of rates on, published, 319. 

Michele (Venetian ambassador), his 
slander of tbe English, i. 104, note b— 
states that Ehzabeth was suspected of 
Protestantism, 109, note 

Michell ( ), committed to the Tow’er 

by the house of commons, i, 357. 
Middlesex (Lionel Cranfield, earl of), his 
pailiamentary impeachment, i. 371, 372 
and note d. 

Military force in England, historical view 
of, 11. 128-135 and notes. 

Military excesses committed by Maurice 
and (loring’s armies, ii. 177, 178, and 
notes y “'—by tbe Scotch, 179. 

Military power, the two efi’ectual securi- 
ties agamst, in. 149— always subordi- 
nate to the civil, 263. 

Militia, dispute on the question of, be- 
tween Charles I. and the parhament li. 
128 and note f, 134, 135— its origin, la. 
262— considered as a means of lecruit- 
ing the army, zb. — estabhsbed m Scot- 
land, 327. . ^ t 

Millenary petition, treatment of, ly 
James L, i 296 and note t. 

Ministeis of the crown, responsibmty of, 
u.411 ; ui. 237,woiei— necessity of their 
presence m parhament, 191- ^ ^ 

Mumters, mechanics admitted to bene^ 
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Sees in England, i. ISS—carly pres- 
bytenan, of Scotland, wore eloquent, 
learned, and zealous m the cause of the 
Kcfonnation, nx. 317— their influence 
over the people, tb, — ^interfere with the 
civil policy, lb. 

Mist's Journal, the printer Mist com- 
mitted to Kewgate by the commons for 
libel m,m 279. 

Mitchell, confessmg upon promise of 
pardon, executed m Scotland at the m- 
stonce of Archbishop Sharp, m. 329. 
Miolyneiix. his celebrated “ Ca&e of Ire- 
land’s being houna by acts of parlior 
ment in Ungland stated,” iii. 406 — reso- 
lutions of the house of commons agamst 
his book, lb. 

31ompesson (sir Giles), his patents ques- 
tioned, 1. 356. 

Slonarchy of England limited, i- 2 — erro- 
neously asseited to have been absolute, 
277. 

Monarchy, established, tendency of the 
English government towards, from 
Henry VI. to Henry VIH., i. 46— not 
attributable to mihtary force, ib , — 
abolished, li. 232— extraordinary change 
in our, at the Revolution, in. 99 and 
note P—absolute power of, defined, 291. 
Monasteries, their corruptions exposed 
by the visitations of, i. 71— resignation 
and suppression of, 72 — papal bull for 
reforming, tb. note 7— act reciting their 
vices, ib. note ^ — feehugs and effects of 
their suppression, 72 — might lawfully 
and wisely have been abolished, 74 — 
several mterceded for at the dissolu- 
tion, 76— evils of their indiscrmimate 
destruction, tb.— immense wealth pro- 
cured by their suppression, tb. and note d 
—bow "bestowed and distributed, 77 
and note alms of tbe, enoneously 
supposed to suppoit the poor, 80— m 
Ireland, m the 7 th and 8th centuries, 
learning preserved by, lii. 347. 

Monastic orders averse to the Reforma- 
tion, 1. 69 — their possessions great but 
unequal, tb. and note ^ — evils of, in the 
reign of Hemy Vlll., 70— reformed 
and suppressed by Wolsey, tb. and 
note “—visitations of the, truly re- 
ported, 71— protestant histoiians m 
favour of, il). note pensions given to 
the, on their suppression, 73, note 
Money-bills, pnvilege of the commons 
concerning, i. 276— ancient mode of 
proceedmg m, discussed, hi. 27. 

Monk (general George), his strong attach- 
ment to Cromwell, n. 281— his advice 
to Richard Cromwell, tb.— observations 
on his conduct, tb., 282 and notes i ^ — 
takes up his quarters m London, 283 — 
his &st tender of service to the king, 
285— can hardly be said to have re- 
stored Cliarles IL, but did not oppose 
him so long as he might have done. 


MOYLE. 

286, note “—not secure of the army, 
237 — represses a mutmous spirit, and 
wntes to the gentry of Devon, tb. note ^ 
—his slov^ ness m declaring for Charles, 
288— urges the most rigid limitations 
to the monarchy, 291— suggests the 
sending the king’s letter to the two 
houses of parliament, tb.— his characteri 
301 — advises the exclusion of only four 
regicides from the act of ndenmity, 305. 

Monks, pensions given to, on their sup- 
pression, 1. 73 and note 

Monmouth (James, duke of), remark on 
the death of, m. 58 and note 

Monmouth’s rebellion, numbers executed 
for, m. 67, note K 

Monmouth (county), right of election ex- 
tended to, 111. 38. '' 

Monopolies, nature of, i. 261 — victorious 
debate on, in the house of commons, 262 
—parliamentary pioceedmgs against, 
356-359. 

Montagu (abb^), committed by the 
commons forpubhshmg abook,iii. 27S. 

Montagu (Dr. Richard, bishop of Chi- 
chester), his Roman catholic tenets, iL 
63— his rntrimies with Panzani, 69-72. 

Montagu (lord), his speech m the house 
of lords agamst the statute for the 
queen’s power, 1. 116, and 117, note ^ — 
brings a troop of horse to Elizabeth at 
Tilbury, 162 and note 

Monteagle (loul), bis suit with the earl 
of Hertford, i. 292 and note k. 

Montreuil, his opinion on the plan of 
flight contemplated by Charles I., in 
182, note h— negotiation of, 188 and 
notes “ b. 

Mordaunt (lord), charges against, ii. 373. 

More (sir Thomas), opposes the granting 
a subsidy to Henry '7U., 1. 13, note h— 
his conduct upon another motion for a 
large grant, 17— apology for his pro- 
ceedings against Wolsey, 22— beheaded 
for denying the kmg’s ecclesiastical 
supremacy, 28 — inchned to the divorce 
of Henry VIII., 65, 66 and note K 

Morgan (Thomas), liis letter to Mary 
Stuart, 1. 159, note 

Morice ( , attorney of the court of 

wards), attacks the oath eoc ofcio,i 212 
— his motion on ecclesiastical abuses, 
260— Ills imprisonment and letter, %b. 

Mortmam, effect of the statutes of, on 
the clergy, i. 69. 

Morton (John, archbishop of Canter- 
bury), his mode of soliciting benevo- 
lences, called “ Morton’s fork,” 1. 14 — 
his charge against the abbey of St. 
Alban’s, 72, note 7. 

Mortuaries, fees of the clergy on, limited, 
1. 64. 

Mountnorris (lord), conduct of lord 
Strafford to, li. 44, 45 and notes ' ® 

Moyle (Walter), his Argument againsi 
a standing Army^ lin 139, mie K 
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MUBDERERS. 

Murderers and robbers deprived of the 
benefit of clergy, i 58— the question of 
paidons to, consideied, lii 105, note 

Murray (William), employed by king 
Charles to sound the parliamentai-y 
leaders, u 187 

Murray i^Mr. Alexander), arbitrary pro- 
ceedings ol the commons against him, 
in. 277~causes himself to be brought 
by habeas corpus before the king’s 
bench, 283 

Mutiny bill passed, iih 149. 


Naseby, defeat of Cliarles I- at, ii. 181 — 
consequences of, 182. 

Nation, state of the, proposition for an 
inquiry into the. Jij. 144. 

National antipathy to the French not so 
gi'eat before the reign of Charles IL, 
u 375. 

National debt at the death of William 
III , iii. 134, note d— rapid increase of 
the, 214 and note 

Nations, thiee, and three rehgions, m 
Ii eland, m. 403. 

Naval transactions in the reign of Wil- 
liam III , 111 126. 

Navy of Charles I., reasons for mcreasmg, 
li 12. 

Neal (Daniel), his History of the Puri- 
tans and Answer to Bishop Maddox, i 
206, note ® — statement of the puritan 
controversy under Elizabeth, xb. 

Netherlands, Chailes I negotiates with 
the disaffected m the, u. 13 

Neville (sir Heniy), his memorial to 
James 1. on summoning a parliament, 
1 339. 

Newaik, charter granted to, enahhng it 
to return two members, in. 40. 

Newbury, battle of, its consequences to 
the prevailing paity, ii. 161. 

Newport, treaty of, ii 215— observations 
on the, lb., 216 and note k 

News, to publish any without authority, 
determined by the judges m 1680 to be 
illegal, 111 . 5 and note f. 

Newspapers, their great circulation in 
the reign of Anne, ui. 298— stamp duty 
laid on, ib. 

Neyle (Dr. Richard, bishop of Lichfield), 
proceedings of the house of commons 
against, i. 340. 

Nicholas (Henry), a fanatic leader, i, 122, 
note °. 

Nicolas (sir Harris), notice of his “ Pro- 
ceedmgs and Ordinances of the Privy 
Council of England,” i. 53, note 

Nimeguen, treaty of, hasty signature of 
the, ii. 410. 

Nine, council of, ii. 261 and note 

Noailles (ambassador in England from 
Henry II. of France), his conduct 
secures the national independence, i. 46, 
mte b_unpopulanty of queen Mary 


NORTH. 

reported by, 103— his account of iier 
persecutions, lOfa, note S. 

Noailles (marshal de), extract from hia 
memoirs relating to Phihp of Anjou, 
in. 213, note “• 

Nobility, pliant during the reign of Henry 
VIII , 1 . 48 — respunsible for various 
illegal and sanguinary acts, ib. — of the 
north, repressed by Henry VUI. and 
the court of star-chamber, 62 — why 
inclined to the Reformation, 68 — ot 
England become great under the Tu- 
dors, deriving their estates from the 
suppressed monasteries, 79 — averse to 
the bill against the celibacy of priests, 
92— and to the Reformation, i6.— such 
advanced into power under Mary, 1U3 
— censured, &c for rehgion under that 
queen, ib. and note b— combmation of 
the cathohc, for Mary Stuart, 133. 

Nonconformists, protestant, laws of Eli- 
zabeth respecting, i. ch. iv. 170-228— 
summoned and suspended by archbishop 
Parker, 180— number of, m the clergy, 
183, uofe deprived by archbishop 
Whitgift, 200 and wode b— mcreased 
under Elizabeth, 226— lemai’ks on acts 
agamst, ii. 350— avail themselves of the 
toleration held out by James II., in. 73. 

Nonjurois, schism of the, its beginning, 
m 109— send forth numerous hbellous 
pamphlets, 220. 

Non-iesistance preached by the clergy 
and enfoiced in the Homilies, i. 415 and 
note 

Norfolk (Thomas Howard, duke oD, his 
letter to Wolsey on the giant of 1525, 
1 . 18, note ^ — letter of the council to, 
during the rebelhon, 28, note b— com- 
bines with the cathohc peers against 
Cecil, 128, note h 

Norfolk (John, lord Howard, duke of), 
confidential mimster of Henry VIII., 
ruined by the mfluence of tfie two 
Seymours ; execution prevented by the 
death of Henry, i. 31 — contmued in 
prison during Edward’s reign, and is 
restored under Mary, i6.— prevails on 
Henry VIII. to prohibit the English 
Scriptures, S3, note “—a supporter of 
the popish party, 85— in prison at the 
death of Henry VIII., proposed 
union of, with Mary Stuart, 133 — 
character, treason, and trial of, 134. 

Norfolk, county of, assists to place Mary 
on the throne, and suffers greatly from 
persecution, i. 103 and note ^ — par- 
liamentary inquiry into the re turns for, 

( 275. 

Norman families, great number of, settle 
m Scotland, and become the founder! 
of its aristocracy, ill 305. 

North of England, slow progress of the 

’ Reformation m, i. 92 — council of the; 

I its mstitution and power, n, 42— act foi 

I abolishing, 99 and note b. 
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S orth (chief justice), pxoclamatiou drawn 
up by, against petitions, u. 442. 

North and Pach (sheriffs; liicgally put 
mio office, 11. 458. 

Northampton (Heni*y Howard, earl of) 
declines to loiwaid the mei chants’ 
^ petitions against Spam, i 314. 
Northampton, payment of ship-money 
complained ot m, ii. sjo, note 
Northumberland (Algeiiiun Percy, earl 
of)> his conneMuu with the gunpowder 
conspiiacy, i — and others, take 

nieasuies against a standing army ii 
380 

Norton (IMr), his defence of the bill 
against non-iosident biiigesses, i. 266. 
Nottingham (Daniel Finch, eail of), holds 
offices of tinst under William IIL, m 
] 11 — unites with the whigs agamst the 
^ treaty of peace. 249. 

Noweli (Alexandei), parliamentary in- 
^qmry into his election, i, 275. 

Noy (Wilham), discoveis an early tax 
imposed foi shipping, ii 12. ■ 
“Nuisance,” mtioduction of this word 
into the Jiish bill, in. 61, note >. 

Oatb, called ex officio, m the high com- 
mission coui-t, 1. 201— attacked m the 
house of commons, 212— udmimstcred 
to papists imder James 1 , 407— to the 
clergy, 1640, ii. 114— of abjuration, ni. 
193. 

(^tober club, generally Jacobites, iii. 225. 
'Ecolampadius (Jolm), his doctrines on 
the Lord’s Supper, i. 90. 

Offices, ne\y, created at unreasonable 
salaries,as bribes to membeis of par- 
liament, in. 190. 

Officei s, ot the ci ow n, undue po w er exei tod 
^by, 1. 3. 

O’Neii, attainted m the pai Lament of 
1669, and his land foifeited to the 
crown, ill. 378, 379. 

Onslow (speaker), his assertion of the 
prspeity of the subject, i 279. 

Opposition to the coiut of Chailes II. 
u. 330 

O’Quigley (Patrick), his case compared 
With Ashton’s, in. 181. 

Orange (WiUiam, Prmce of), declares 
against the plan of restrictions, ii 43S 
—remarks on his conduct before the Ee- 
plution, ni. 6b— derived great benefit 

fi’om the rebellion of Monmouth, 67 

overtures of the malcontents to, 69 

receives assurances of attachment from 
men of rank in England, Si— invitation 
to him, lb and note ’"—his design of 
formmg an alliance agamst Louis Xiy 
86— requested to take the administra- 
tion ot the government of England 
upon himself, 94— vote of the conven- 
tion declaring him and the princess 
. of Orange king and queen of England 


PALGRAVE. 

Ordmance, a severe one of Cromwell, ii. 

316. ’ 

Oidmance, self-denying, judiciously con- 
ceived, 11, 180, 181 and notes ® f. 

Oiigin of the present regular army, fi. 
315. 

Oikney (countess of), receives large 
giants trom William IIL, lii. 141. 
Orleans (duchess of, sister of Charles IIO 
her famous journey to Dover, ii. 384. 
Orleans (duke ol), favours the pretender 
111 241, note “ ’ 

Ormond (duke of), engaged in the in- 
I terests ot the pretender, lu. 223 and 
note 9— his unpopularity wuth the Irish 
cathohcs, 398. 

Ormond (James Butler, marquis of), sent 
to England by Charles H , ii. 276. 

Oirery (Roger Boyle, earl of), a cathohc, 
u 387. 

Overbuiy (sir Thomas), his murder, i 
352— exanunation of, 353, note S. 

Oxfoid (umversity of), measure adopted 
to procure its judgment m favour of 
the divorce of Henry VIII., i. 67— 
attached to popery, 183, and 184, note h 
— pioceediugs on doctnne of non-re- 
sistance, 416 — decree „of the, against 
peinicious books, ii. 466— opposes the 
measures of James II., in. 77— tainted 
w'lth J acobite pi ejudices, 250 and wote®. 
Oxfoid, short parliament held at,' in 
March, 1681, ii. 446. 

Oxford (John de Vere, earl of), fined for 
his retainers, i, 15 — censured by queen 
Marys council for his rehgion, 104. 
note b. 

Oxford (Robert Harley, earl of), sends 
abbe Gaultier to marshal Berwick to 
treat of* the Restoration, hi. 222 — pro- 
mises to send a plan for carrying it 
into effect, ib. — account of pamphlets 
written on his side, 223, note P— hated 
by both parties, 230— impeached of 
high treason, 233 — committed to the 
I ower, lb — impeachment agamst him 
abandoned, 234 and note S—his speech 
w hen the articles wei'e brought up, ib. 


Paget (William, first lord), his remark 
on the doubtful state of religion in 
England, i. 93, note d — advises the 
sending for German troops to quell 
commotions, lO — his lands mcreased by 
the bishopric of Lichfield, 94. 
Palatinate, negotiation of Charles I. for 
its lestoration, u. 14. 

Palatme jurisdiction of some counties 
under the Plantageuets, i. 7. 

Pale, old English of the, ill disposed to 
embrace the reformed religion m Ire- 
land, ni. 372 — deputation sent from 
Ii eland to England, m the name of all 
the subjects of the, 374— delegates from, 
Committed to the Tow'er, i6. and notch, 
Palgrave (sir Francis), notice of La 
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pamphlets. 

“Essay upon the Original Authonty 
of the King’s Council,” l b'i,note. 
Pamphlets, account of some in the reign 
of Charles and James Il.,iii. 170, Qiote ^ 
— and pohtical tracts, their character 
and influence on the public mind at the 
commencement of the last century, 299. 
Panzam, a priest, finiba'isador to Charles 
I., ii. 59— his report to the pope of Pa- 
pists m England, 68, note 
Papists proceeded against for hearing 
mass, 1 . 114— tracts and papers to re- 
call the people of England to their 
faith, 115 and note \ 

Papists of England, the Emperor Ferdi- 
nand’s mtercession for, i. 118 — sub- 
sequent pel sedition of, 119-122 and 
wotes— attended tjie English church, 
120 — combinations of, under Ehzabeth, 
132— more rigorously treated, and emi- 
gration of, 140, note “ — their strength 
and encouragement under Elizabeth, 
143— emissaries from abroad, numbers 
and traitorous purposes of, ib. — exe- 
cuted for their religion under Eliza- 
beth, 145— concealment of their trea- 
cherous purposes, 148— lord Burleigh’s 
provisions against, m the oath of su- 
premacy, 151, 152 — his opinion that 
they were not reduced by persecution, 
but seventy against, productive of 
hypocrites, ih , — petition against the 
banishment of priests, 153— heavy pe- 
nalties on, 154 and note b— the queen’s 
death contemplated by, 155— become 
disaffected to Elizabeth, tb note d — 
excellent conduct of at the Spanish 
invasion, 156, note, 162 and note “ — 
depicssed state of, z5.— continued per- 
secution of, between 15S8 and 1603, 
163 and note 9 — statute restricting 
tlieir residence, ‘executed for safety 

, of the government, and not their reli- 
N^on, l(/4 — their simple belief con- 
fti^ied into treason, lO.— the nature of 
thel^treason considered, ib. note ® — 
propmion of, in England, under Eliza- 
beth, 176, ,'’ote ^—excluded fioni the 
house of 190— treatment of, 

under James 17^404-414 and notes — 
state and indulgence of, under Charles 
I., 413 and note, 414 ; li. 59— mclined to 
support the king, 60 and note ^—report 
of, m England, by Panzam, 68, note *■ — 
contributions raised by the gentry, 85. 
Parker (Matthew), made archbishop of 
Canterbury, i. 11 0, note — his liberal 
treatment of bishop Tunstall, 118, note “ 
— his consecration admitted, ib. note t 
— ^his sentence against lady Giey, 127 
— ^his advice against Mary queen of 
Scots, 139— speech of, against the pa- 
‘pists, 141 — Elizabeth’s coarse treat- 
ment of his wife, 174, n£)te ’^—defends 
the church liturgy and ceremonies, 175, 
179 and note t, 182, 186— his order for 


PARLIAMENT 

the discipline of the clergy, 179, note t 
180— summons nonconformists, fb . — 
orders certificates of the clergy, 183, 
note S— discussion of church authority 
with Mr. Wentworth, 192 — prosecutes 
the puritans, 194 — suppresses their 
“prophesymgs,” 197— defends the title 
of bishops, 224, note 

Parker (Samuel, bishop of Oxford), ac- 
count of his Sistoiy of his Oun Time, 
ii. 388, 7iote 

Parliament, the present constitution of, 
recognised m the reign of Edward II., 

I . 3— of Henry VII. secure the crown 
to his posterity, 8 — anxious for bis 
union with Elizabeth of York, 9 — 
power of the privy council over the 
members of, 55 — straggles of, against 
the crown, zb.— coraplamt of the house 
of commons agamst Fisher, 64 — divoice 
of Hemy Vill brought before the 
houses of, 65 — address of, moved for 
Henry VIII. to receive hack queen 
Catherine, 67— influence of the crown 
over, 264— statutes for holding, ii. 95, 
96 and note ^ — enormous extension of 
its privileges, 141 and note " — few acts 
of justice, humanity, generosity, or of 
wisdom from, manifested by, from their 
quariel with the king to their expul- 
sion, 152— deficient in military force, 
154— offers terms of peace to Charles 1. 
at Newcastle, 185 — deficient m political 
courage, 205— eleven members charged 
with tieason, 206— duration of, pio- 
posed, 209 — has no means to withstand 
the power of Cromwell, 239— is strongly 
attached to the established church, 241 
—new one called decidedly royalist, 
324— its implacable resentment against 
the sectaries, 345— session of, held at 
Oxford in 1665, 349— tendency of long 
sessions to form opposition m, 355— 
supplies granted by, only to be ex- 
pended for specific objects, 357 — 
strenuous opposition made by to Charles 

II. and the duke of York, 386— con- 
vention dissolved, in. 122— its spirit of 
mquiry after the Revolution, 143— 
annual assembly of, rendered necessary, 
149— its members influenced by bribes, 
189— Its rights out of danger since the 
Revolution, 191 — influence over it by 
places and pensions, 264,265— its prac- 
tice to repress disorderly behaviour, 
267— assumed the power of mcapacita- 
tion, 268— debates m account of their 
first publication, 300— their great im- 
portance, 301— seat m, necessary quali- 
fication for, 303 

Parliament of 1685, remarks on iis be- 
haviour, 111 . 50. 

Parhament (convention), accused of aban- 
doning public liberty at the Restoration 
11 . 293— pass several biUs of importan 
304. 
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PARLIAMENT. 

Parliamfint (long), called back by tbe 
council of officers, u. 272— expelled 
again, 273— of seventeen years’ dura- 
tion dissolved, 429 and note long 
prorogation of, 440. 

Pailiaments, probable effect of Wolsey’s 
measures for raismg suppbes without 
their intervention, i. 21— bill for tn- 
ennial, m. 148— for septennial, 235, 
236. 

Farliament of Scotland, its model nearly 
the same as that of the Anglo-Norman 
sovereigns, iii. 306— its mode of con- 
vocation, lb . — law enacted by James I. 
relating to, 307 — ^royal boroughs in the 
fifteenth century, 308— its legislative 
authority higher than that of England, 
311— summoned at his accession by 
James II., aclmowdedges the fang’s 
absolute power, 330. 

Parliament of Ireland, similar to an 
English one, hi. 355— its constitution, 
388 — meet m 1634; its-desne to insist 
on the confirmation of the gi’aces, 386 
—opposition in the, to the crown, 401 
— in 1661, only one cathohc returned 
to, 402. 

Parliament of tbe new protestant nation 
of Ireland always whig, iii. 404. 
Parliamentary party (old), assemble to 
take measures against a standing army, 
ii. 380. 6 a. 

Parliamentary privilege, observations re- 
specting, m. 287, note 9. 

Parry (Dr. Wilham), executed for a plot 
against Ehzabeth, i. 155— account of 
him, %b. note 

Parry (Dr.), committal and expulsion of, 
by parliament, i. 274. 

Parry (Thomas), his letter concerning 
the papists under James i . i 406, note S. 
Parsons (sir William), and sir John Bor- 
lase (lords justices), succeed lord Straf- 
ford m the government of Ireland, lii. 
390. 

Partition treaty, earl of Portland and lord 
Somers the only ministers proved to be 
concerned m the, iii. 187. 

Party (moderate), endeavour to hrmg 
about a pacification with Charles, ii 
152— negotiation with the king, broken 
off by the action at Brentford. 154— 
three peers of the, go over to the kina. 
15S. 

Passive obedience (doctrine of), passed 
from the Homilies into the statutes, 

11. 330 — remarks on the doctnne of, 
463. 

Paul IV. (pope), his arrogant reply to 
the message of Elizabeth, i. 109 and 
note b, ii4. 

Paulet (sir Amias), his honourable and 
humane conduct to Mary Stuart, 1. 159, 
note K 

Peaeham (Rev. ), prosecution of, for 

n hbellous seimon, 1. 343. 


PERSONS. 

Pearce (Dr. Zachary, bishop of Rochester) 
his nght to a seat in parliament aiteT 
resigmng h^s see, i. 73, note b. 
Peasantry of England under the Pian- 
tagenets, 1. 5. 

Peers of England, under the Plantage- 
nets, a small body, i. 5— their pri- 
vileges not considerable, ib. — dis- 
ordered state of, under Henry VI. and 
Edward IV , 9 — authority and influence 
of abbots, &c m the house of, 71 — 
freedom of the, from the oath of su- 
premacy, 116 — their interference with 
elections opposed, 267— proceedings of 
James I. against, for conduct m par- 
hament, 369 and note ^ — not of tbe 
council could not sit m the star-cham- 
hei, ii. 30, ziofe ' 

Peeiage of England,*" probably supported 
the commons agamst the crown 

i. 55 

Peerages, several conferred on old Iiish 
families, lii. 364. 

Peerage hill, particulars hf the, lii. 238. 
Pelhams (the), resign their offices, and 
oblige George II. to give up loid Gran- 
ville, m. 296. 

Pemberton (sir Francis,, chief justice), 
unfair m all tiials relating to popery, 

ii. 427, 428 — his conduct on the trial of 
lord Russell, 458. 

Pembroke (William Herbert, earl of), 
peers’ proxies held by, 1. 378, note h. 
Pembroke (Philip Herbert, earl of), sits 
in the house of commons, li. 235. 

Penal statutes, power of the crown to 
dispense with, li. 391— seveiity of the, 
393 — laws enforced against some un- 
fortunate priests, 443— against cathohcs 
m Ireland, iii. 400, 401. 

Penruddock enters Sahshury, and seizes 
the judge and sheriff, n. 250 and nofeo 
Penry (J ohn, Martin Mar-prelate), tried 
and executed for libels against queen 
Elizabeth, &c., 1. 205 and note 232. 
Pensioners dunng the pleasure of the 
crown, excluded from the commons, 
111. 193. 

Pepys (Samuel), his Diary — extract 



pugnance to, 111. 259 — its number dur- 
ing the admimstration of sir Robert 
Walpole, 260. (See Army, and Stand- 
ing Army.) 

Perrot (sir JohiD, his justice in the go- 
vernment of Ireland, in. 371— falls a 
sacnfice to court intrigue, 372. 

Persecution, religious, greater under 
Chai les II. than during the common- 
wealth, ii 353. 

Persons (father), his hook on the suc- 
cession to the English Crown, i 285, 
note ® — his L&iceste)''s CoTnmonvfeaMhr 

lb. 



INDEX. 


443 


PETITION. 

Petition of Riglit, its nature and proceed- 
ings in, 1 . 31C, 3S9 and notes, ii. 3. 

petition and Advice, particulars of the, 
II. 259— empowers Cromwell to appomt 
a successor, 266. 

Petitions, law relating to, ii. 329— for the 
nieetmg of parliament checked by a 
proclamation of Charles II , drawn up 
by chief justice North, 442 — interfenng 
with the prerogative repugnant to the 
ancient principles of our monarchy, ib 

Petre (father), with a few catholics, 
takes the management of affairs under 
James II., m. 65 and note S—James 
II.’s intention of conferring the arch- 
bishopric of York on, V? and note 

Petty (sir William), his account of the 
Linds forfeited and* restored m Ireland, 
m. 397 , note y. • 

Philip II. (king of Spam), his temptation 
to the English to dethrone Elizabeth, 
1 286, Kote. 

Philopater (Andreas Persons), his account 
of the contederacy against Cecil, 1 . 128, 
note ^—justifies deposing a heretic sove- 
reign, 147, note 9. 

Pickeimg (lord-keeper), his message to 
the house of commons,!. 259. 

Piei point (Heniy, loid), hopes to settle 
the nation under Richard Cromwell, u. 
267— his aversion to the recall of Charles 
IL, 289. 

Pitt OVilham, earl of Cliatham), the in- 
consistency of his political conduct, in. 
297. 

Pius IV. (pope), his embassy to Ehza- 
beth, 1 . 114— moderation of his go- 
vernment, 115 — ialsely accused of .sanc- 
tionmg the muidor of Elizabeth, 115, 
note 

Pius V. (pope), his bull deposing Eliza- 
beth, 1 . 134— most injurious to its own 
party, 137— his bull explained by Gre- 
gory XIII , 147. 

.Place'bill of 1743, iii 265 and note ®. 

Plague in 1665, ii. 378. 

Plan for setting aside Mary, pnncess of 
Orange, at the period of the Revolution, 
in. 68 and note 

Plantagenets, state of the kingdom nnder 
the, ' 1 . 4-8— privileges of the nation 
under the, 4— violence used hy their 
officers of the crown, 5— inconsiderable 
privileges of the peers, gentry, and 
yeomanry, %b. — their courts of law, tb. 
— constitution of England under the, 
284; ii. 101— conduct of ivith regard to 
the government of Ireland, iii 360. 

Plays and interludes satirising the clergy, 
i. 84 — suppression of plays reflecting 
on the conduct of the king, 370, note y. 

Pleadings, their nature and process ex- 
plamed, i. 6, note h. 

Plunket (titular archbishop of Dublin) 
executed, ii. 452 and notS i— sacrificed 
tc ihe wicked policy of the court, ib. 


PRESBYTERIAN. 

Pluralities,^ the greatest abuse of the 
church, i. 210— bill for lestrainmg, 
211. 

Pole (cardinal Reginald), actively em- 
ployed by the pope m fomenting I’e* 
belhon in England, i. 29 and note i— 
procures the pope's confirmation of 
grants of abbey lands, 104— conspiracy 
of his nephew against queen Ehzabeth, 
115 and note 

Polity of England at the accession of 
Henry VII, , i. 2. 

Political wntmgs, their influence, iiu 
299 

Poor, the, erroneously supposed to have 
been maintained by the alms of mo- 
nastenes, i. 80— statutes for their pro- 
vision, ib. and note i. 

Pope, his authority in England, how 
taken away, i 64-69— his right of de- 
posing sovereigns, 147. 

Popery preferred by the higher ranks in 
England, 1 . 103— becomes disliked under 
queen Mary, 105. 

Popish plot, great national delusion of 
the, 11 . 423. 

Popular party, in the reign of Charles 
II , its connection with France, ii. 402. 

Population, state of, imder the Planta- 
genets, 1 . 8 and note 

Portland (William Bentmck, earl of), re- 
ceives large grants from Wilham HI., 
iii. 141. 

Pound (Mr), sentenced by the star- 
chamber, II. 34, note 

Power, despotic, no statutes so effectual 
against, as the vigilance of the people, 
111 298. 

Poyning’s Law, or Statute of Drogheda, 
provisions of, iii. 361— its most mo- 
mentous article, 362— bill for suspend- 
ing, 373— attempts to procure its re- 
peal, 404. 

Predestination, canon law agamst, under 
Edward VI , i 101, note “—dispute on, 
400-403 and notes. 

Prerogative, confined nature of the 
royal, i. 2— strengthened hy Henry 
VII , 10 — undue assumption of, on the 
dissolution of parliament, hy Charles 
I, 414 — of a catholic king, act for 
limiting the, ii. 436 — of the kings of 
England in granting dispensations, iii. 
60. 

Prejudices against the house of Hanover, 
m 254 

Preshy tei ians, their attempt to set up a 
government of their owm, i. 207— erro- 
neous use of scripture by, 216— consi- 
der the treaty of Newport as a proper 
basis for the settlement of the kingdom# 
u. 294-^d"ceived by the king, 335— re- 
marks on ChatVs II.’s conduct to, 345 
—implore his dispensation for -heir 
nonconformity, ib. 

Presbyterian party, supported by lh« 



444 


INDEX 


PRESBYTERIAN. 

city of London, li. 200-~regain fheir 
ascendancy, 215— ministry solicit a 
revision of the liturgy, 320— cleigy of 
Scotland, their pov. er and attempts at 
independence, lii. 314— restrained by 
Janies VI,, 318— intermeddle again 
vnth public offaiis, 319 — church, its 
obstinacy, 336. 

Presbyterian discipline of the Scottish 
church, restored, in. 323. 

presence, the real, zeal of Henry VIII. 
in defending, i. 81— principal theories 
conceinmg the, 89-92 and notes —only 
two doctrines in reality, 90, note y~be- 
lieved in England in the seventeenth 
century, ii 63 and note 

Press, liberty of the. Ill 168, 169, wote t. 

Pretender (James Stuart, the), acknow- 
ledged king of England by France, and 
attainted of high treason by parliament, 
ill 195— has friends in the tory govern- 
ment, 323 and note 9, 224 — lands in 
Scotland, and meets with great success, 
232— invades England, t6.— the king of 
Sweden leagues vitli, for his lestoia- 
tion, 241 and note t— becomes master of 
Scotland, and advances to the centre of 
England, 253— lebellion of 1715 con- 
clusive against the possibility of his 
restoration, %b. and note 9— dCberted by 
his own party, 255— insulted by France, 
lb. and note 

Ehiests, antiquity and evils of their celi- 
bacy, i.. 91, note cathohc, resigned 
or deprived under Elizabeth, ill— pen- 
sions granted to, note f— Romish, 
persecution for harbouring and sup- 
poitmg, 120— the most essential part 
of the Romish ritual, 121— secret ti avels 
and deceitful labours of, unite w ith 
sectarians, \b . — ordered to depart fiom 
England unless they acknowledge the 
queen’s allegiance, 166. 

Priests and Jesuits, intrigues of. against 
Elizabeth, i 137— statute against, %b. 

Priests (popish semmary), executed 
under Elizabeth, i. 145— lord Bur- 
leigh's justification of their pei sedi- 
tion, 149— ordered to quit the kingdom, 
153. 

Priests (Romish), m Ireland, engaged in 
a conspiracy with the court of Spain, 
iii. 376— ordered to quit Ireland by 
proclamation, ih 

Prmce of Wales (son of James II ), sus- 
picions attending the birth of, un- 
founded, in. 81 and note 

r nnciples of toleration fully established, 
m 250,251. 

Prmtmg, bill for the regulation of, iii. 3. 

printing and bookselling, regulated by 
proclamations, i. 238 and notes k l “ n. 

Pnors, pensions given to, on their suii- 
pressiun, i. 73, note 

Pnsuners of war made amenable to the 
taws of EnElfmd, i. 1 60. 


PROTESTANTS. 

Privilege, breach of, members of parlia* 
ment committed for, ui. 267 — ^pimish* 
ment of, extended to strangers, 269— 
never so frequent as m the reigu of 
William HI., %b. 

Privilege of parhament, discussed, m. 
25— not controllable by courts of law, 
274 — important, the power of com- 
mitting all who disobey its orders to 
attend as witnesses, 277 — danger of 
stretching too far, 2S4 and note — 
uncontrollable, draws with it unlimited 
power of punishment, 286, 287 and 
wte 9. 

Privy council, illegal jurisdiction exer- 
cised by the, i. 48— the principal 
grievance under the Tudors, zb.— its 
probable connexion with the court of 
star-chamber, 62''-authority of the, 
over paihament, 55 — illegal comont- 
ments of the, under Elizabeth, 234 
— power of its proclamations con- 
sidered, 236— all matters of state for- 
merly resolved in, 348 and ■noce— its 
power of impnsomng, 383 and note 
—commission for enablmg it to mter- 
fere with courts of justice, li. 9, note ^ 
—without power to tax the realm, 21 
—of Ireland, filled with catholics by 
James II., iii. 398. 

Pi ivy-seal, letter of, for borrowing 
money, i. 244, 246 and notes 381. 

Proceedings against Shaftesbury and Col- 
lege, u. 448 and note 

Proclamation of Henry VII., controlling 
the subject’s right of domg all thmgs 
not unlawful, i. 4 — of the sovereign in 
council, authority attached to, 237 — 
unwaiTanted power of some of those 
under Elizabeth, 236, 238 — of mal'tial 
law against libels, &c , 241— of James 
I for conformity, 298-~for summonmg 
his flist parhament, 299— house of 
commons’ complaint against, 327— 
debate of judges, &c. on, 335— illei 
gality of, lb. and note 9— issued under 
Charles I , in 24, 25. 

Piojects of lord Williaxa Russell and 
colonel Sidney, ii. 455. 

Prophesymgs, religious exercises so called, 
1. 197— suppression of, zb.— tolerated 
by some prelates, z’b. 

Prupositions (the nineteen), offered to 
Charles I. at York, n. 137 and note y, 

Protestants, origm of the name, i. 96, 
note h— number of, executed under 
queen Mary, 105, note f— increased by 
her persecution, 106— never approved 
of religious persecution,' 122, note ^ — 
faith, league of the catholic princes 
against the, 136, note k— origin of the 
differences betw'een, 170— emigration 
of, to Germany, i7l-^islike of, to the 
English hturgy and ceremomes, 171- 
175 and ■nofes— proportion of, in Eng- 
land, under Elizabeth, 176, note 9— 
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PROTESTAJS’TISM. 

favour Arabella Stuart’s claim on tbe 
crown, 287, note b— dissenters, bill to 
relieve, lost off the table of the house 
ot lords, lu. 171 — succession m danger, 
221, note It, 222— church established by 
Elizabeth m Ireland, 367 — many ot the 
wealthier tarmhes conlorm to the, 403. 

Protestantism, dissolution of the monas- 
teries essential to its establishment, i. 
74— strengthened by the distribution 
of their revenues, &c., 79— slow pro- 
gress of, in the north of England, 92. 

Protestation of the house of commons 
against adjournment in 1621, i. 367. 

Piynne CWilham), prosecution ot, by the 
star-chamber, ii 37 and note d, 38. 

Pulteney (Mr ), his jemark on the stand- 
mg amy, in 260, 2£1. 

Puigatory, doctrine of, abolished by the 
reformers, i. 87. 

Puritans address Elizabeth agamst the 
queen of Scots, i. 138— laws of Eliza- 
beth respecting, i. chap iv. 170- 
228— rapid increase of, under Eliza- 
beth, 179— begm to form conventicles, 
181— advised not to separate, %h., 
noie hrst instance of their prose- 
cution, 182— supporters and opposers 
of, in the chuich and state, lO — then- 
opposition to civil authoiity in the 
church, 1 85 — not all opposed to 
the royal supremacy, 189 and note^i 
—predominance of, under Elizabeth, 
ib. and noie *■— prosecuted by the pre- 
lates, 194— partly supported by the 
pi ivy council, %b — toieiated to pre- 
serve the piotcstant religion, 196 — 
deprived by aicbbishop Whitgift, 200 
and note b— loid Burleigh favourable 
to, 202— hbels published by, 205, 206 
and notes ^ b c— their church govern- 
ment set up, 207— dimgerous extent of 
their doctiines, 208— their sentiments 
on civil government, %b. — severe sta- 
tute against, 213— state of their con- 
troversy with the chui ch under Eliza- 
betli, 214, i/ote -'—object to the title 
of bishops, 224, note ^ — Elizabeth’s 
repoited offer to, 226, note ° — cml 
liberty preserved by the, 230 — their 
expectations on the accession of James 
1., 297, note “—summoned to a confer- 
ence at Hampton Couit, ib. — alaraaed 
at the king's proceedings, 303— minis- 
ters of the, depiived by archbishop 
Bancroft, 394 and note k — chaiacter 
of the, 395— difterencc with the Sabba- 
tarians, 397 — doctrmal puritans, ib. 
and note 

Purveyance, abuses of, i. 304— proceed- 
mgs'of parhament against, ib. ; ii. 313 — 
taken away. 99. 

Pyrenees, treaty of the, ii. 279. 

Quartermg of soldiers (compulsory)., trea- 
e-oii of, 11 . 107. 


REFORMERS. 

Raleigh (sir 'Walter), instances of his 
flattery of monaichy, i. 277 and note 9 
— lus execution, character, and pro- 
bable guilt considered, 354 and nates 
h 1 — his hist success m the Munster 

. colonies, in. 379. 

Rankes ‘History of the Popes,’ notice 
of, 1 . 119, note -b 

Readmg, a Romish attorney, tnal of, ii, 
426. 

Real piesence domed m the articles of 
the chuich of England, i. 91— the term 
not found m thevnteis of the 16th 
age, except m the sense of “ corporal,” 
11 . 63, note 

Rebellion (northern), excited by the 
harsh innovations of Henry 'V’lll. ; 
appeased by conciliatory measures, but 
made a pretext for several executions 
ot pel sons of rank, i. 28 — in Ireland, 
in 1641, 111 . 3b2, 391— success of the 
insuigents m the, 393— of 1690, foi- 
feituies on account of the, 400. 

Recoveiy (common), foi cutting off the 
entail of estates, its origin and esta- 
blishment, 1 . 12. 

Recusancy, peisccutions for, under Eliza- 
beth, 1 118 — heavy jicnalties on, undei 
Elizabeth, 144, 145— annual fines paid 
for, 164, oiotc b. 

Recusants, seventy agamst, productive 
of hypociites, i 153 — annual fines 
paid by, 154, note b — statute restraining 
their lesidence, 163 — penalties upon, 
uiidei James 1., 405, note 406, note S. 

Reed (uldeunan Richaid), his treaiment 
for retusmg to contiihute to the bene- 
volence in 1545, 1 . 25. 

Reeves (John), his History of English 
Law, charactei of, 1 . 13, note S. 

Refoimation of the chinch gradually pte* 
pared and effected, i. 57— disposition of 
the people for a, 68— unceitam ad- 
vance ot the, after the separation from 
Rome and dissolution ot monasteries, 
81— spiead of, in England, 82— pro- 
moted by translatmg the Scnptuies, 
83, 84— principal mnbvations of the, 
in the chuich of England, 86-92— 
chiefly m towns and eastern countie - 
of England, 92— Gennan troops brought 
over at the time of, 93, note d — mea- 
sures of. under Edward VI., too zeal- 
ously conducted, 94— toleration not 
considered piacticable in the, 95— m 
Geimany, caused by vices of the su- 
peiior ecclesiastics, 99 — its actual pio- 
gress under Edward VI., 1 03. 

Ji^oimatto Legum JEcclesiaiticvm, ac- 
count of the compilation and canons 
of, 1 . 101, note “—extract from, 102, 
note. 

Reformers, their predilection for satirical 
libels, 1 . 205 — for the Mosaic polity, 
208, note S— of Scotland, their extrem# 
model ation, m. 316 and note “ 
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REFUGEES. 

elefugees, popish, their exertions against 
, Elizabeth, i 13^, 143 

Regahties of Scotland, their power, in. 

Regicides, execution of the, ii. 308— 
some saved from capital punishment, 

Religion, reformation of, giadiially pre- 
paied and effected, i. 67— state ot, m 
England, at the he^nnmg of the six- 
teenth century, 58— difierent lestiamts 
of governments on, 94— Roman ca- 
tholic, abolished in Scotland, in. 313, 
Rehgions toleration, m 170— infiinge- 
ment of, 243. 

Remonstrance on the state of the king- 
dom under Charles I., ii. 122 and 
note 

Repubhcan paity, first decisive proof of 
a, 11 219— composed of two paities, 
levellers and anabaptists, 240— govern- 
ment by, ill-suited to the Enghsh in 
1659, 274— no, m the reign of William 
120, 121. 

Reresby (sir John), his conversation with 
loid Hahfax, ii. 446 and note 
Restitution of crown and church lands 
u. 309 ' 

Restoiation of Charles II,, remarks on 
the unconditional, ii. 293— popular joy 
at Uie, 303— chiefly owing to the pres- 
'bytenans, 324. 

Revenue, settlement of the, ni, 115— 
statement of the, by Ralph, t6. note >■— 
surplus, m Ireland, dispute between 
the commons and the government con- 
cemmg its appropriation, 408. 

Revolution m ibSS, its true basis, lii. 63 
—its justice and necessity, 83— argu- 
ment agcunst It, 84— favourable cir- 
cumstances attending the, 88, 89 

salutary consequences lesulting fiom 
the, 91— its gi'eat advautage, 92— its 

temperate accomphshment, 107 in 

Scotland, and establishment of presbv- 
teiy, 331. 

Reynolds (Hi.), at the Hampton Court 
conference, 1. 297, note , 

Richard XI., statute of, lestraining the 
papal authority, 1. 64— supply raised 
under, u. 20— his invasion of Ireland 
in. 358. 

Richaid III, first passed the statute of 
fines, 1. 11. 

Richeheu (^cardinal, Armand du Plessis) 
his intrigues against England, u. 15! 
note 


[ SALISBURY. 

Right of the commons as to monev bilk 
1 276, iu. 27. 

Rubbers and murderers deprived of the 
benefit of cleigy, 1. 5S. 

Rochester (Laur. Hyde, lord), his dis- 
missal, m. 65, 66 and note f — creates 
gi eat alarm, tb and h. 

Rockingham Forest inci eased, ii. ll. 
Roclcisane (archbishop of Prague), his 
reply to caidmal Carjaval at the coun- 
cil of Basle, 1. 192, 

Rockwood ( ), persecution of, for 

popery, 1 142, note d. 

Roman catholic prelates of Scotland 
including the regulars, allowed two 
tmrds ot their revenues, ill 315. 

Romish priests, addi;pss to the king to 
send them out of«the kingdom, 11 347 
348 and note ^ — then pobey, sgg— 
superstition, general abhoirence of the 
in 55 ’ 

Root and branch party, ii. iic. 

Ross ( Thomas), executed for publishmg 
at Oxford a blasphemous libel, 111 325 
Royal families of li eland (O’Neal, O’Con- 
nor, O’Brien, O’Malachhn, and Mac 
Munough), protected by the Enghsh 
law, m. 352. • 

Royal power, its constitutional bound- 
aries well established, m. ]. 

Royalists, decimation of the, by Crom- 
w'ell, li. 252 and note t— discontent of 
the, 310, 311 and note ^ 

Rump, the parliament commonly so 
called, 11. 238 and note d— fanatical 
hatred of, to the king, ib, 

Rupert (prmce), Bnstol talcen by, 11. lei 
—and Newcastle defeated at Marston 
Moor, 163— consequences of the same 
lb, ' 

Russel (Adlmiral), engaged in' intrigues, 
125, 126— his conduct at the battle 
of La Hogue, and quarrel with the 
board of admiralty, ib . — parliainentarv 
mquiry into their dispute, 144. 

Russell (lord), smcei ely patiiotic in Ms 
clandestine intercourse with France, 
n. 405 and note 9— and the earl of 
Essex concert measures for a resistance 
to the government, 456— they recede 
II om the councils of Shaftesbuiy, ib — 
evidence on his trial not sufficient to 
justify his conviction, 457 and note ^ 
Rye-house plot, 11. 423 and note 
Xtyswick (treaty of), particular relatmsr 
to, in. 137, 138. 


Richmond (Charles Stuart, duke of), his 
marriage with Miss Stewart, li. 363. 

Richmond Park extended, u. ll, note t. 

Ridley (Nicholas, bishop of London), 
liberality ot, to the pnneess Mary, 1. 
95— assists in remodellmg the English 
church, 97, note P— firmness of, m the 
cause of lady Jane Grey, 99— modera- 
tion 111 the measures of leform, ib. 


Sabbatarians, origin and tenets of, i. 397 
and note 

Salisbuiy (countess of), her execution 
causes of, i. 29— not heard in her d<> 
fence, 30, note k. 

Salisbury (Robert Cecil, eaid of), e.xteim- 
ates the VTongs imputed to Spam, i 
314— his scheme for procunng an an 
nual revenue fiom the commons, 330— 
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SAMPSOK. 

his death and character, 332, 333 and 
oiotes ““ — (William Cecil, earl of), his 
foiest amerciament, u. 11. 

Sampson, the puritan, hu* remonstrance 
against the papists, 1 . 140. 

Sancroft (Thomas, archbishop of Can- 
terbury), his scheme of comprehen- 
sion, m. 172. 

Saudys (sir Edwin), his commitment to 
the Tower, i. 363, 364 and note i, 
372. I 

Savoy, conference at the, m 1661, u. 336 ! 
— animosity between the parties, 337 ! 
—conduct of the churchmen not juati- | 
fiable, ib. and note ^ — only pioductive 
of a more exasperated disunion, ib — 
general remarks on, ^b. 33S, 

Sawyer (sir Roheuit), expelled from the 
house of commons? in. 113 and notes^^. 

Scambler (Edmund, bishop of Norwich), 
his character, i. 225. 

Scandinavia, colonists from, settle on the 
coasts of Ii eland, iii. 343 

Scheme of compiehensionandmdulgence, 
11 . 374— observations on the, in. 173. 

Schism in the constitutional party imder 
Chailes I., ii. 120 and notes ® t — oi the 
nonjurors, m. 174-176. 

Schools (free), In Ireland, act passed in 
the reign of Ehzaheth for erecting, in. 
375, note K 

Scotland, uncertain succession of the 
English crown in the royal family of, i 
1 . 123, 161 — its claims not lavoured, 
129 — puritanical chuich government 
established in, 209 — union with Eng- 
land brought forwaid, 309-311 and ' 
notes ^ ^ — tiouhles commenced in, 

ii. 84, 85 and note ii~privy council ot, 
abobshed, in 203 and note b— its eaily 
state wholly Celtic befoie the twelfth 
century, 305 — its "want of records, 306 
— its weahh, 312— character of its his- 
tory from the Eefoimation, 314— 
church of, still preserves the forms of 
the sixteenth century, 316, 334— esta* 
blishment of episcopacy in, 320 — 
could not remain mdiifeient during tlie 
civil war ID England, 326 — crown of, 
tendered to IVilliam and Maiy, 332 — 
episcopal and piesbytenan, chief con- 
troveisy between, 333 — piactice ob- 
served m summoning the national 
assembly of tbe, 334, 335 and note i— 
assemblies of the, judicious admixture 
of laymen in, ib. 

Scots, the, conduct of, to Charles I., ii 
194, 195, and notes conclude a 

treaty with Charles, and invade Eng- 
land, 214. 

Scots Presbyterians sinceicly attached to 
king Chailes, ii. 203 and note u 

Scot and lot boroughs, veiy opposite 
species of franchise in, in. 43 and 
note 

3cnptare» English translation rf pro- 


^HEPFIELD. 

scribed, i. 83— permitted to be read^ 
and prohibited, tb. and note '^—effect ol 
their general use, ^b. 

Scroggs (chief justice), impeached for 
treason, ii. 447. 

Scudamore (loid), anecdote of, n 65 and 
note t.. 

Seal, great, lord keeper Littleton carnes 
it to the king, n. 161 — new one oideied 
to be made by the pailiament, 162. 

Seats m parliament, sale ol, ui 303. 

Secret corruption, m 265. 

Secret historical documents hi ought to 
light by Maepherson and Dahymple, 
m. 123. 

Seciet-service money disposed of to cor- 
rupt the parliament, iii. 189 and note ?. 

Seciet tieaty of 1670, anecdotes and par- 
ticulars relating to, ii. 382 and note 0 — 
differences between Charles and Louis 
as to the mode of its execution, 3S3, 
384. 

Sectaiies, persecution or toleration the 
only means of dealing with, i. 205. 

Selden (John), summoned befoie the star- 
chamber, 1 . 350. 

Septs of the north of Ireland, liberty 
enjoyed by, in 352— ot Iilunster and 
Leinster, their oppreshion, ib— ofleis 
made by some for pemiission to live 
under the English law, 353. 

Serjeant oi the house of commons, au- 
thority of the, 1 . 26S-272. 

Session, couit of, of Scotland, its origin 
and judicature, in 312 

Settlement, act of, lights of the reigning 
inonaich emanate fiom the pailiament 
and people, by the, lu. 92— Blackotune s 
view oi, 181, note ^ 

Settlement of the leveiiue, ii. 311 

Seymour (loid), of Sudeley, courts the 
favour of the young king, Edward VI., 

I . 38— entertains a hope of marrying 
piincess Elizabeth, 39— accused of trea- 
son, and not heaid in his delence, ib . — 
warrant for his execution signed by his 
brother, tb. 

Seymour (William, marquis of Hertford), 
mariied to lady Arabella Stuart, i. 351. 

Seymour (sir Eiancis), liis refusal to pay 
bhip-money, ii 86 and note P. 

Shaftesbury (Anthony, first earl of), de- 
claration of indulgence projected by, 

II , 390— fall of, and his paity, 395— 
had prmciples of, 433 — despeiate coun- 
sels of, 45b — committed to the Tower 
with three other peers, by the lords 
for calling in question the legal con- 
tinuance of parliament, after a proro- 
gation of twelve months, in 281. 

Shaftesbury and College, impeachment 
of, 11 . 448-450 and notes 4 « t g. 

Sharp (James), aichbishop of St. An- 
drew’s, an infamous apostate and per- 
seoutoi 111 . 329. 

Sheffield (sir Eoheit), confined m the 
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SHELLEY. I 

Tuwer for his complaint against Wol- i 
sey, i. 64, note K 

Shelley (sir Richard), reluctantly per- 
mitted 10 enjoy his religion, i, 141. 

Shepheid (Mr.), expelled the house of 
commons, i. 400. 

Sherfield ( ), recorder of Salisbury, 

star-chamber prosecution of, ii. 65, 
note k. 

Sherlock (Dr.), his work entitled Case of 
Resistance to the Supreme Powers, ii 
463 and note ^ — his inconsistency, iii. 
108, note 6 — a pamphlet, entitled A 
Second Letter to a Friend, attributed 
to him, ^6. 

Ship-moncy, its origin and imposition, li. 
12— extended to the whole kmgdoni, 
15— trials conceining, 16-18 and notes 
1 k case of Hampden, 17 and note k 
— the king’s proposal of resigning for 
a supply, 90, note b— declared illegal, 97. 

Shii ley (sir Thomas), parliamentary pro- 
ceedings on his anest, i. 302. 

Shiiley (Dr), and sir John Fagg, case 
between, ill 25. 

Shower, infamous address of the barris- 
ters of the Middle Temple under the 
direction of, iii. 72. 

Shrewsbury (earl of), engaged in m- 
tngues, 111 . 125 — ms letter to king 
"iVilliam after Fenwick’s accusation ot 
him, 126 and note 

Shrewsbury (lady), fine and impnson- 
mont of, i, 351. 

Sib thorp ( ), his assertion of kingly 

power, 1 417. 

Sidney (sir Philip), writes a remon- 
strance against Elizabeth’s match with 
the duke of Anjou, i. 232. 

Sidney (Algenion), receives pecuniary 
graufications from France, ii. 406 — was 
a distiessed man, 408— his dislike to 
the prince of Orange, ib — ^his convic- 
tion illegally obtamed, 459 and note * 
—observations on his character and 
conduct, 460. 

Sidney (sir Henry), his representation to 
queen Elizabeth of the wretched con- 
dition of the Insh, m. 370 and note “ — 
his second government in Ii eland ex- 
cites resistance hy an attempt to sub- 
vert the liberties of the pale, 373— his 
disappomtment at the want of firm- 
ness in queen Elizabeth, 374, note h — 
account of the protestant church in 
Ireland, 375, note K 

Silenced preachers set at liberty, i. ISO, 
note y. 

Six articles, law of, on the cehbacy of 
priests, 1 . 91. 

Skinner (Thomas), case of, against the 
East India Company, iii. 21— com- 
mitted by the commons for breach of 
privilege, 23. 

Smith (sir Thomas), his Treatise on the 
Commonwealth of England, cited con- 


SPTEg. 

cerning tlie star-chamber, i. 49— hia 
account of causes belonging to the 
court of skir-chamber, 53 — his natural 
son sent wnth a body of English to 
settle m IieUnd, lu. 379 

Soap, charteied company for mak iig, in 
11 . 

Somers (lord chancellor), puts the great 
seal to blank powers, ui. 146, 147 and 
notes ^ f 

Somers, Halifax, 'Wharton, Oxford, and 
Sunderland, kept out of administra- 
tion by the dislike of queen Anne, in. 
209. 

Somerset (Edwaid Seymour), duke of, 
obtains a patent constituting him pro- 
tector ; discovers a nv’-al m his brother, 
lord Seymour j signs his wan ant for 
execution, i 39 — depiived of his autho- 
rity, 40— accused ot a conspnacy to 
muider some of the pi ivy councillois, 
lb.— evidence not insufficient, ib.— in- 
clined to the Retormation, and pow erful 
in the council, 85— his dcstiuction of 
churches to erect his pal.ice, 94— de- 
signed the demolition ot Westminster 
Abbey, ib.— his liberality to the prin- 
cess Mary, 95, note K 

Somerset (Robeit Cai, earl of), his guilt 
of the muider of Overbury examined, 

I . 352, 353 and note S 

Someiville, executed for a plot against 
Elizabeth, i. 155. 

Southampton (Thomas Wnothesley, earl 
of), his estate lu the New Forest seized, 

II . 10— his opposition to the Statute 
against nonconfoi mists, 350. 

Southey (Robeit), his agseition on perse- 
cution and toleiation m the church of 
England, i. 122, noted 

Sovereigns, their inviolability to criminal 
process examined, i 169, 160 — their 
power weakened by the distinction of 
party, in. 294. 

Spain, design of transferring England to 
the yoke of, i. 46— dislike of the Eng- 
lish to, under queen Mary, XOS— king 
James’s partiality for, 313 and notes 
d — connexion with England under 
James I., 333 — his unhappy predilec- 
tion for, 355 and note ^ — treaty of 
royal marriage with, 365, 369— policy 
of Charles I. v ith, n. 16 and notes d — 
decline of the power of, after the treaty 
of the Pyrenees, 376. 

Speaker of the house of commons, power 
of, concerning bills, i 263, note. 

Speech, freedom of, in parliament, ii. 4. 

Speed (John), his valuation of the sup- 
pressed monasteries, i. 7 fa, note d. 

Spenser (Edmund), his Account of Ire-^ 
land, 111 . 371, note 379 — the first three 
hooks of his Faery Queen, where 
written, ib. 

Spies should be heard with suspicion in 
cases of treason, in. 164. 
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SPIRE. j ‘ STATUTE. 


Spire, protestation of, by tbe Lutheran 
princes against mass, i 95, note b. 

Spot ts, declaration ol, by James I., i. 399 
— by Charles I , n. 56 
Sprot, a notaiy, executed in Scotland for 
concealing letters, iii. 325. 

Stafford (^^hUlanl Howard, lord), con- 
^ victed of the popish plot, ii 428 and 
" nott 

Standing army, without consent of par- 
liament, declared illegal, in. 105, 106 
and note f— national repugnance to its 
rise, 260, 261. 

Standish (Dr. ), denies the divine 

privileges of the clergy, i. 58— cen- 
sured in the J oumals, 7 Hen. VIII., 59, 
note 

St. Bartholomew (day of), 2000 persons 
resign their preterments, ii 341. 

St. Germain’s (ccjurt ot), preserve a 
secret connexion with Godolphin and 
Marlborough, in. 220, 221. 

St John (Oliver), declines to contribute 
to the benevolences, u 342— his state- 
ment of means for defence of the royal 
prerogative, ii 18, 19. 

St. John’s College, Cambridge, noncon- 
formists of, in 1565 , 1 185, note i 
St. Paul’s Cathedral, proposed improve- 
ment of, 11 27. 

St. Pbelipe, remarkable passage in Ins 
Memoiis, m. 212, note \ 

Star-chamber, cbui t of, the same as the 
ancient Concilium Kegis, or Chdma- 
rium, 1 . 50 and note fi— account of the 
poweis of, 51— augmented by caidmal 
Wolsey, 52— original limitation and 
judges of the, 54 and note ™ — causes 
within the cognizance of the, ib. — its 
arbitrary and illegal powers, 55— not 
the court erected by Henry VIL, ib. 
note examination of papists m the, j 
120 — security of the, 230— power of, 
233 — instances of its extended autho- 
rity, 349— informations in the, against 
London, ii. 27— jurisdiction of the, 29- 
33 — caution of, in cases of inheritance, 
31 — offences belonging to, ib. — mode of 
process m the, 33 — punishments in- 
flicted by the, 33, 34 and notes ^ — 

fines and sentences of the, 35 — coirupt 
and paitial, 36, note y — act for abolish- 
ing, 97 and 98, note ® — attempt to re- 
vive the, 333— repoi t of committee of 
the lords concerning the, ib. 

State, council of, consists of forty-one 
members, ii. 235— tests proposed to 
the, to which only nineteen sub- 
scribed, ih. 

Stationers, company of, power given to, 
over printers and bookselleis, i. 239. 
Statute of the 15th of Edwaid II., recog- 
nising the existence of the piesent 
constitution of parliament, i. 3 — of 
11th Henry VII. protecting persons in 
the kmg’s seivice, 9 — extraordinary, 
VOL. HI. 


giving to Henry VIII. all moneys paid 
by way of loan, &c , 23— similar act 
releasing to him all moneys he had 
subsequently borrowed, 24 — nth 
Henry VII. for pajnnent of arrears ol 
benevolences, 14 and note i — of finer 
enacted by Henry VII. merely a 
tran&cnpt from one of Richaid 111 , 
11 — object of this enactment, i&.— of 
Edwaid 1. de donis conditionalibus, 12 
— ^levived under Henry VII., and their 
penalties enforced, 15— of 1st Hemy 
VIII. for amendment of escheats, 16— 
of nth Henry VII. giving power to 
justices of the peace, ib.— Lor the ex- 
clusion of pnncess Mary from the suc- 
cession in 1534, 34 — of Henry VIL 
concerning the court of star-chamber 
53-55, and notes “ of Henry VI. for 
compelling clerks to plead their privi- 
lege, 58 — of 4th Henry VH. for bi and- 
ing clerks convicted of felony, ib.—of 
Richard II. restraining the papal juris- 
diction, 64 — of Henry VIII. takmg 
aw'ay appeals to Rome, 66— of ditto on 
the consecration of bishops, zb. — of 
mortmain of Edwaid L and III , 69— 
of 27th Henry VIII. censures the vices 
of monasteries, 72, note ^ — of Henry 
VIII , 1st Edward VI., 14th Elizabeth, 
for support of the poor, 80 and note i— 
of 34th Henry VIII. against the sale 
and reading of Tindal's Bible, 83 and 
note ° — of 2nd, 3rd, and 6tb of Edward 
VI. on the celibacy of priests, 92 — of 
2nd Edward VI. against irreveieutly 
speaking of the saciament, 93 — for 
abolishing chantries, 94 and note f— of 
2nd and 3id Edwaid VI. against hear- 
ing mass, 95 — of 25th Henry VIII. 
against importation of foreign books, 
82, nx>te “ — of supremacy and uni- 
formity, 1st of Elizabeth, 112— of 5th 
Elizabeth against fantastical prophe- 
cies, 115, note ^ — for the assurance of 
the queen’s power, 116 — opposed by 
Mr. Atkinson and lord Montagu, zb.— 
arguments for it, 117, note 9— of 8th of 
Elizabeth on behalf of the bishops, 318 
and notei^ — of 28 th and 35 th Henry 
VIII. on the succession, 122— of 13th 
of Elizabeth on alteiing the succession, 
129 — 13th Elizabeth against papists, 
137, 149 and note— of 23id ditto against 
lecusancy, 145— of 25th Edward ill. 
against treason, 146 — of Elizabeth, 
commanding papists to depart the 
kingdom, 153 — qf 27th Elizabeth for 
lier security, 157 — of 33rd Elizabeth 
restricting the residence of popish re- 
cusants, 163 — of 13th Elizabeth for sub- 
scribing church articles, 192— of 23rd 
Elizabeth against seditious books of 
seminary priests, wrested against the 
puritan libels, 206, 214 — of 35 tb Eliza- 
beth for imprisoning nonconformists, 
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STATCJTE. 

314— of 1st of Elizaloeth, restraining 
tbe grant of ecclesiastical lands, 224 — 
of 14tb Elizabeth on recusants, 244, 
note— of Conjiimatio C^iaj’tarum and 
diagna GJiaita, 315— of 45th Edward 
111. against new customs, 319, 320— of 
34th Henry VlII. for court ot council 
of Wales, 328, note d— of 34th of Henry 
\^111 on making laws for Wales, 339, 
340— of 2nd and 3rd Edirard VI. foi 
preserving Lent, 398, note— of 5th, 
27th, and 35th of Elizabeth, for in- 
ciease of tlxe fishery, i6.— of 1st and 
3id Charles L for obsen^ance of Sun- 
day, 400, note ® — of 1st Edward 11., De 
Mihtibus, li 10, note “—of 4th Edward 
III. for holding p.irliaments, 95, 96 and 
note of 16th Charles I. tor abolishmg 

court of star-chamber, &c., 98, 99 and 
notes ® f— for determining forests, re- 
straining purveyance, amendmg the 
stannary courts, levying troops, 99, 
100— of 1st and 25th of Edward HI., 
and 4th Henry IV., amending military 
service, ISO — of Winchester, for de- 
- fence of the nation, 132 — of 1st James 
L on furnishing soldiers, 133, note P— 
of Edward IV., constructive interpre- 
tation of, by chief justice Eyre, iii, 165 
—of leasmg-makmg m Scotland, 324— 
English, question on their validity m 
Ireland, 405. 

Statute of Kilkenny, its influence on the 
government of Ireland, in. 357, note 
Statutes, Irish, account of the, in. 356 — 
English, extended to Ireland, 362 and 
notes. 

Staw ell, a gentleman of Defbnshire, re- 
fuses compliance to the speaker’s war- 
rant, n, 445. 

Steele (sir Richard), expelled the house 
of commons for writing a pamphlet 
reflecting on the ministry, hi. 268. 
Stephens (Rev. Mr,), justice Powell’s 
observations in passing sentence on 
him for a libel on ministers, m. 167, 
note 

Stewart (Miss), her marriage with the 
duke of Richmcmd, ii. 363 and note 
Stone (pnmate of Ireland), his great 
share in the government of Ireland m 
the rei^ of Geoige H., in. 404. 

Stone (John), his committal by autho- 
rity ot parliament, i. 271. 

Stow (John), his library seiaed, i. 238. 
Strafford (Thomas Wentworth earl of), 
character of, ii. 4i and made 

president of the council ot the north, 
42— loid-deputy of Ireland, 44— his 
correspondence wuth archbishop Laud, 
45-43 and notes — his sentiments and 
practice on ship-money, 51— advice to 
Charles I. against war wuth Spam, 52 
—his sentiments and use of parlia<- 
ments, 53, 54— summary ot his con- 
duct, &c., tt>.y 55 and note his im- 


SUNDAY. 

peachment, 103 and note P — its justice 
discussed, 105-112 and notes— his able 
government of Ireland, ni. 385, 386 
and notes b “—procures six subsidies, 386. 

Strangers amenable to law wherever thev 
dw^ell, i. 160. 

Strickland (Mr.), his attack on the abuses 
of the chuich of England, i. 190 — taken 
from his seat m the house of commons, 
253— lestored to it, 254. 

Strongbow (earl), bis acquisitions in Ire-- 
land, lii. 348, 349 — his possessions 
divided among his five sisters, 351. 

Stuart (Arabella), her title 'to the Eng- 
lish crown, 1 287 and note b— her un- 
happy hfe and peisecutions, 350, 351 
and note d. 

Stuart (house oD, want of legal title to 
the crowm, i. 288, 2SS' and note d. 

Stuart, Henry VII., Henry VIII., Eliza- 
beth, and the four kings of the house 
of, master-movers of their own pohcy, 
iii. 292. 

Stuart papers in the hands of G-eorge IV,, 
in. 253, note 

Stubbe, his pamphlet against Elizabeth’s 
marriage w ith the duke of Anjou, i. 232 , 
233. 

Subsidies, popular aversipn to, i. 13 — 
grant of, in 1588, 261 — m 1693-1601, 
263, 264— less fiequent in Scotland 
than in England, lu. 310. 

Subsidy, value of, exammed, i. 370, note 

Succession, difficulties in regaid to the, 
created by Henry's two divorces, i. 
34— princesses Mary and Ehzabeth, 
nominated in the entail after the king’s 
male issue ; crown devised to the heirs 
of Mary, duchess of ^Sufi’oUc, to the 
exclusion of the royal’ family of Scot- 
land, lb. 

Suffolk (Fiances Brandon, duchess of), 
emigrates on account of her rehgion, 
1 . 103, note b, 

Suffolk (family of Brandon, duke of), 
succession of the crown settled in, i. 
123, 129, 285— title of, nearly defeated 
by Ehzabeth, 127 — descendants of, 
hving at the death of Ehzabeth, 290, 
293— present representatives of their 
claim, lb , note 

Suffolk (Edmund de la Pole, earl of), 
conspires against Henry VII., attainted, 
files to the Netherlands, given up by 
the aichduke Philip on condition of 
safety Henry VIII. causes him to be 
executed, i. 26. 

Suffolk, county of, assists in placing 
Mary on the throne, and suffers greatly 
from her persecution, i. 103 and note ^ 

Sully (due de), wears mournmg for Elir 
zabeth at the com't of James I., i. 296, 
note ®. 

Sunday, differences on the observance of, 
1 . 397 and note “—statutes for, 400 ant* 
note *. 
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SUNDERLAND. 

Sunderland (Eobert Spencer, earl of), 
early mention of bis mclmation to 
adopt the catbobc religion, ii. 387— 
bis mtentions, ui. 59, note t— enters 
into seciet negotiation with tbe prmce 
of Orange, 70 — reproacbed for bis con- 
duct in tbe peerage bill, 238. 

Supply to tbe crown, ancient naode of, 
in. 27 — tbe commons are tbe grantmg 
and tbe loids tbe consenting power, 
28 — present practice of, 29. 

Supplies, origin of tbe estimates of, ii. 
357--remarks on tbe appropriation of, 
iu. 116, 117- 

Supremacy of tbe cburcb given to Henry 
VIII , 1. 68— difficulty of repealmg 
tbe act of, under queen Mary, 104 — 
restored to tug ciown under Eliza- 
beth, 111— character and power of 
tbe act of, 112— oath of, note s — 

penalty for refusmg, — loid Bur- 
leigh’s memorial on tbe oath of, 151 
— act of, links tbe cburcb with the 
temporal constitution, 170— the sove- 
reign’s, rejected by Cartwright and 
tbe puntans, 185— acknowledged by 
some of tbe puiitans, 209— executions 
for denial of, 215, note act of resist- 
ance of tbe Irish to it, ui. 365— oath of, 
catbobcs murmur at tbe, 377, note “ — 
imposed on tbe commons by the 5 th of 
Ebzabeth, never adopted by tbe Irish 
parliament, 401 — resolution of com- 
mons of Irelimd to exclude those -who 
would not take tbe oath of tbe, 402. 
Surrey (Thomas Howard, eail of), futile 
charges against, of tbe crime of quar- 
tering tbe royal arms, i. 31— ignommi- 
ous behaviour of bis father, ib. I 

Sussex (Henry Ratcbffe, earl of), writes 
to tbe burgesses of Yarmouth and 
others, requesting them to vote for tbe 
person he should name, i. 46. 

Sussex (Thomas RatcliSe, earl of), bis 
letter concerning tbe imprisonment of 
Mary Stuart, i 132, note y. 

Sweden (king of), leagues with tbe pre- 
tender, in. 241. 

Swift (Dr. Jonathan), employed by 
government to retaliate on libellers, 
lii. 168. 

Talbot (lord chancellor), bill to prevent 
smuggling strongly opposed by him, 
iii, 290 — bis arguments agamst it, 
^ 5 . 

Tamstry, law of, defined, in. 344— strong 
inducement of tbe native Irish to pre- 
serve tbe, 353— custom of, determined 
to be void, 377. 

Tax upon property in tbe reign of Henry 
VIIL, mode of its assessment, i 19, 
note t — discontents excited bv it, 21 — 
opposed tumultuously, and finally 
abandoned, ib. 

Taxation under Henry VIll., mode of, i. 


TORTURES. 

13— arbitrary, under tbe two Henries 
25. 

Taxation, arbitrary, restrained by tbe 
Petition of Eight, i. 392 ; u. 21. 

Ta.\ations not attempted by Elizabeth, i. 
244, note t. 

Taxes not to be levied m England with- 
out consent of parliament, i, 315— 
larger m amourit m tbe reign of Cliarles 
n. than at any former penod, ii. 353. 
Temple (sir John), bis relation of the 
number of protestants massacred m 
Ireland, in. 391, note ‘’—bis History of 
the Irish Rebellion mijustly depreciate^ 
093, note 9. 

Temple (sir William), bis views of go- 
vernment, 11 . 378, note — ^new councf 
formed by, 439, 440 and notes f S 
Tenancy from year to year, of very r& 
cent introduction, in. 43. 

Temson, archbishop, extract from bis 
speech on the union, m. 340, note 
Test act, dissenters give their support to 
tbe, 11 . 393-095 and notes 7 ^ ^ b. 
Testament, Heiu, 1526, translated into 
English, and proscribed, I 83. 

Thompson (Eicbaid), taken into custody 
for preaching vnulent sermons at 
Bristol, and impeached upon strange 
charges, ii. 445. 

Thorough, a phrase used by archbishop 
Laud and the earl of Stafford to ex- 
press their system of government, li. 
45 et seq. 

Tburloe, John, letter from, to Henry 
Cromwell, ii. 269, note b. 

Tmdal (Wilbam), bis translations of the 
Scnptuies, i. 83 and note 
Tithes, subsisted during tbe common- 
wealth, u. 315. 

Toleration, ancient avowal of the prin- 
ciple of, 1 , 122 , note d — ^rebgious, ui. 
170, 171, note *— act, a measure of re- 
bgious bberty, 172— no part of tbe, ex- 
tended to papists or such as deny tbe 
Trinity, zb. — anti-toleration statutes 
repealed by tbe wbigs, 249 — natural 
right of tbe Irish, 376. 

Toni Tellrtrutli, a libel ag^unst James I., 
i 370, woiey. 

Tonnage and poundage, granted to Henry 
VIIL by his first parliament, mistaken 
assertion of Hume and Lmgard respect- 
ing it, i. 18, note — the king’s ngbt to, 
dii-puted, 392— declaration in tbe act for, 
393. 

Topcbffe ( ), bis persecution of papists 

under Elizabeth, 1 . 142, note d. 

Topbam (seijeant at arms), actions 
brought against him for false imprison- 
ment, 1 X 1 . 281. 

Torture, use of, denied by tbe Judges, li. 8 
— instances of, in England, ib. note i — 
strictures on Mr. Jardine’s views of 
this subject, ib. 

Tortures, used under tbe house of Tudor, 
2 G 2 
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TOR’S^. 

i. 148 and note — under Elizabeth, de 
nied by Lord Burleigh, 150. 

Tory principles of the clergy, ii. 462— 
fimly adhere to the established reli- 
gion, i6.~party, their rage against the 
queen and loid Oxford for retaining 
whigs. 111. 230, note b — ^niinistry an- 
noyed by the vivacity of the 
298. 

Tories, their inconsistency, iii. 203— ill 
received at court, and excluded from 
office, 209 

Toryism, its real character, ii. 442-^ar- 
. dinal maxim of, %b. 

Tower of London, historical associations 
connected with the, i. 148. 

Towns, chartered, then- juiisdiction, 
1 . 7 . 

Tracts, political, extraordinary number 
published from the meetmg of the long 
paihament, iii. 2 

Trade, foreign, proclamations of EUzabeth 
restricting, i. 237 — the king’s preroga- 
tive of restraining, 316, note S— project 
for a council of, iii. 145. 
Transubstantiation, persecutions concern- 
ing, 1. 82, 92— metaphysical examina- 
tion of, 84, 90— modern Romish doctrine 
of, t&. note. 

Treason, consideration of the law of, as 
applied to the papists under Elizabeth, 
1. 165, note — trials tor, unjustly con- 
ducted under Elizabeth, 231— perver- 
sions of the law of, under James I., 344, 
note 9_iaw of, iii. 148— statute of Ed- 
ward IIL, 150— its constructive inter- 
pretation and material omission, I5i— 
various stiained constructions of the 
152, 163— statute of William III., 159 
—prosecutions for, under Charles II. 
disgraceful to government, 160— Scots 
law of, its seventy and odium, 324, 325. 
Treasury, reduced state of the, m 1639* 
u. 84-86 and notes. 

Treaty begun at Oxford, ii. 154— pre- 
tended, signed with France, secret be- 
tween Charles II and Louis Xiy., 409 
—of peace broken off and renewed by 
the tory goveniment, lii. 213. 

Treaties of partition, two, iii. I45~ixn- 
peachment of four lords on account of 
the, 146 

Treating at elections, ongin of, in. 302 
note s. ’ 

Trehy (chief justice), his conduct in the 
case of Anderton, 111. 161. 

Trial by jury, its ancient establishment 
i. 6, note b. 

Trials for treason, &c.. unjustly conducted 
under Elizabeth, i. 231— of Russell and 
Sidney, ii. 457, 

Triennial hill, its constitution and privi- 
leges, u. 95, 96 and note “ — act, repeal 
repeal, 

Tnnity, denial of the, or of the inspira- 
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tion of any book of the Bible, made 
felony, li. 201, note. 

Triple alliance, public satisfaction at the. 

11. 375. ^ 

Trust estates, view of the laws relating 
to, 1. 344, 315 

Tudor, house of, difficulty experienced 
by, in raising supplies, 1. 13— one of the 
most important constitutional provi- 
sions of, 40— strengthened by Mary, ^b. 
Tudors, military levies under the, li. 133. 

134. * 

Tunstal (Cuthbert), bishop of Durham, 
liberally entertained by Parker, i. 118, 
note 

Tutchin (John), law laid doymbyHolt 
in the case of, in 167^ 

Tyrconnel (earl of), -sharged with con- 
spiracy, and attainted of treason, 111 
380— lord-lieutenant of Ii eland m 1687, 
his secret overtures with the French 
agents, 398. 

Tyrone (earl of), charged with conspiracy 
and attainted of treason, ni. 380. 

Tyrrel (Anthony), an mformer agamst 
papists, i. 154, note ^ 

Ddal ( ), tried and imprisoned for a 

libel on the bishops, 1. 206 and note ® 
232. ’ 

Ulster, the most enlightened part of Ire- 
land, iii 380— the colonisation of, first 
earned into effect by sir Arthur Chi- 
chestei in the reign of James I., ib . — 
Imen manufacture first established by 
Strafford, 388. 

Undertakers, agents between the king 
and the parliament so called, i. 339, 356. 
note 

Uniformity, act of, passed under Eliza- 
beth, 1. 11 1 and note its character and 
extent, 112 — links the church with the 
tmporal constitution, 170. 

Union of the two crowns, sovereign and 
court ynthdrawn by, fiom Scotland, liL 
337— general observations on the same 
tb -340. ’ 

Universities, foreign, bnhed on the sub- 
ject of Henry VIIL’s divorce, i. 61, 
note difficulty of procuring the judg- 
ment of Oxford and Cambridge against 
the mamage, 67. 

Usher (James), archbishop of Armagh, 
his scheme for a moderate episcopacy, 
li. 115 and note f-model of church go- 
vernment, 319 and notes « P— scheme of 
church government not mconvement or 
impracticable, 335. 

Utrecht, treaty of, arguments for and 
against the, lii. 214-219— negotiations 
mismanaged, 219— advantages lost by 
the, ^6.— misconduct of lords Boling- 
broke and Oxford m the management 
of it, ib., note s. 

Uxbridge, negotiations at, ii. 171, 172 and 
note “—rupture of the, 177. 
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VAGABONDS. 

Ve^abonds, act of state against, under 
Elizabeth, i. 242. 

Vane (sir Henry), his message to the 
commons, 1640, u. 90 — and general 
Lambert, excepted from act of indem- 
nity, 325 — injustice of his condemna- 
tion, 326, 327 and note f— execution and 
character, 327, 328~his communication 
to the lords justices relating to the con- 
nexion between Spain and the disaf- 
fected Irish, hi 390, note 

Vaughan (chief justice), his argument 
with regal d to the power of juries, 
iii. 9. 

Venner, insurrection of in 1660, ii. 314. 

Verdict, general, question of the right 
of juries to return a, discussed, in. 
8, 9. 

Vestments of priest? retained in Eng- 
land, 1 . 102 — dishke of the Geiman re- 
formers to, ih. 

Vintners’ company fined by the star- 
chamber, n, 35, 36 and note y. 

Visitations of monasteries, character and 
truth of, i. 72. 

Vote of parliament, to prevent the meet- 
ing of cahallmg officers, ii. 271 and 
note 1 — the parliament dissolved m con- 
sequence, 272 and note K 

Voweil’s Treatise on the Ordei of Parlia- 
ment, extractfrom, ui. 44, note d. 

Waldegrave (sir Edward), and his lady 
imprisoned for hearing mass, i 1 1 4. 

Wales, court of the council of, its juris- 
diction, 1 . 32S and note d — court and 
council abolished, ii 99 — right of elec- 
tion extended to, by Henry VIII , ni. 38. 

Waller's plot, ii. 167 — oath taken by both 
houses m consequence of, tb. 

Wallingford House, cabal of, form a coali- 
tion with the republicans, ii. 271 — 
oblige Richard Cromwell to dissolve 
his parliament, 272. 

Walpole (sir Robeit), reconciles the 
church to the royal family, iii 249, 
250 — remarks on his administration, 
254 — character of the opposition to 
him, 257 — the successors of, did not 
carry reform to the extent they pre- 
viously aimed at, 265— and Pelham, 
condemn the excessive partiality of 
their masters for their Hanoverian 
dominions, 293 and note ^ — his prudent 
administration, 298. 

Walsingham (sir Francis), deceived by 
Charles IX., l. 137— his advice against 
Mary queen of Scots, 139— fidelity of 
his spies upon her, 156— his enmity to 
her, 159 and note h — his model ation 
and protection towards the puritans, 
194 — his disinterested liberality, 224 — 
his letter in defence of Elizabeth's 
government, 228 and note 

Walton (Dr. Bnan), ejected by the cove- 
nant, u. 1 66 


WHITAKER. 

War with Holland, mfamy of the, ii. 390 
and note "^—between William III. and 
Louis XrV., its ill success and ex- 
penses, iiL 133, 134 — of the succession. 
its object, lb. 137. 

Wards, extraordmary liveries taken for, 
1. 15. 

Warham (TViUiam), archbishop of Gan- 
terhury, his letter to Wolsey, on the 
grants, S:c., of 1525, i. 19, note 

Warrant of committal, form and power of, 
debated, i. 384, 387 ; ii. 3. 

Warwick (Edward Plantagenet, earl of), 
his long captivity, attempt to escape 
with Perkm Warbeck, his trial for 
conspiracy, induced to confess himself 
guilty in the hope of pardon, his exe- 
cution, and the probable motive for it, 
i. 26— (John Dudley, earl of), a con- 
cealed papist, 95, oiote K 

Wenlock, the ffist charter for returning 
members to parliament, in. 42. 

Wentworth (Paul), hisdiscu^on of the 
chnich authority with archbishop 
Parker, L 192— his hold motion on a 
command of Elizabeth, 251— (Peter), 
his motion on the succession, 255— his 
bold defence of the privileges of parlia- 
ment agamst Elizabeth, tb , — examined 
concerning it, 256— committed to the 
Tower, ih.— questions of, on the privi- 
leges, &c., ot pailiament, 257 — agam 
committed to the Tower, 258. 

Westbury, borough of, fined for bribery, 
1. 268. 

Westminster, ancient courts of law held 
at, 1 . 5— abbey, pieserved fiom de- 
stiuction m the reformation under 
Edwaid VI., 94 — hall, tumult in, on 
demand of a loan by Charles I., 381 and 
note P. ' 

Westmoreland (Mildmay Fane, earl of}/ 
his forest amerciament, n. 11. 

Whalley (abbey of), Dr. Whitaker’s 
scheme for distributmg its revenues, u 
79, note K 

Whig and tory, first heard of in the year 
1679, ii 439 — their first meeting, 442 — 
necessity of accurately understanding 
their definition, 199-Atbeir distinctive 
principles, ib., 200 — changes effected in 
them by ciicumstances, ib. 201. 

Whiggisin, genuine, one of the tests of, 
ill 147. 

Whig party, justified in their distrust of 
Charles IL, u. 451. 

Whigs, remarkable triumph of the iii. 
94— thar influence in the councils of 
William , III., HI — oppose a general 
amnesty, 112 — ^bold measure of the, 
228— come mto power, 230. 

Whiston, extiact from his Memoirs, iii 
197, note y. 

Whitaker (Dr. Thomas Dunham), his 
plan for distributing the revenues of 

I the abbey ot Whalley, i. 79, note 
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WHITBREAD, 

WMtbread, a jesmt, bis trial, ii. 426, 427. 

Wlute (John, bishop of Winchester), 
speaks against the protestants m his 
funeral sermon for queen Mary, 1 . 110, 
note 

Whitelock (str James), cited before the 
star-chamber, i. 350 — (Bulstrode), 
palliation of his father's pliancy, u. 3, 
note ^ — curious anecdote recorded by, 
285. 

Whitgift (John, archbishop of Canter- 
bury), orders given to, conceinmg pa- 
pists m Denbigh, i. 142 — his allowance 
of torture, 148, note'^ — ^his answer to 
Cartwright, 199 and note — rigour of 
his ecclesiastical government, 200 and 
note ii— eic oQicio oath tendered by, 202 
— ^his intercession for Udal, 206— his 
censure of lawyers, 213 and note t — his 
bigoted sway over the press, 239, note 
— his exclamation at Hampton Court, 
ill. 321. 

VVichffe (John), effect of his doctrines 
in England, i. 67. 

Wildman (major), unites the republicans 
and royalists against the power of 
Cromwell, u. 249. 

Wilford (sir Thomas), Ehzabeth’s illegal 
commission of martial law to, i, 242. 

Wilkins (bishop), opposes the act for 
suppressmg conventicles, ii. 388. 

William the Conqueror, capacity of his 
descendants to the seventeenth century 
described, lii. 292. 

Wilham the Lion, statutes ascribed to 
him, ul. 306. 

William III. receives the crown conjomtly 
with his wife, ui. 98 — discontent with 
his government, 107 — ^his character and 
errors, 110— his government in danger, 
tb.— his dissatisfaction, 118— his mag- 
nanimous and public-spinted ambition, 
119 — dissolves the convention parlia- 
ment, and gives his confidence to the 
tones, 122 and noies ® f— scheme for his 
assassmatiou, 129, 130, and note his 
magnanimous conduct, 133— upjustly 
accused of neglecting the navy, 136 and 
note S— skill and discipline acquired by 
the troops unfier bis command, ib — 
aware of the intentions of Loms XIV. 
on the Spamsh dominions, 138 — 
700,0OOL granted him during life, 139 
—leaves a sealed order to keep up the 
army, 140— obhged to reduce his army, 
and send home his Dutch guards, — 
his conduct censurable with regard to 
the Insh forfeitures, 142, note ® — ^unpo- 
pularity of his administration, 144 — his 
conduct with respect to the two treaties 
of partition, 146 - his superionty over 
the greatest men of the age, 148— im- 
provements in the English constitution 
under him, ib.— his statute of treason, 
150 — hatred of the tones to, 178 — dis- 
tinction of the cabinet from the privy 
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council during his reign, 184— reser- 
vedness of his disposition, 187— hia 
pai tiality to Behtmck and Keppel not 
consistent with the good sense and 
dignity of his character, 188— influences 
members of parliament by bribes, 189 
—refuses to pass a bill for rendering the 
judges mdependent, 194 — truly his own 
mmister, 292— never popular in Scot- 
land, 335— the only consistent friend of 
toleration, 336 and note 

Williams ( ), his prediction of king 

JamOs’s death, i. 344, note 9_(Dr. 
John, bishop of Lincoln), suspicion of 
corruption in, 389, note b— fined by the 
star-chamber, ii 36 — made lord keeper, 
40— suspected of popish prmciples, 70, 
note t. r 

Wills, fees of the ciergy on the probates 
of, limited, i. 64, 

Winchester, statutes of, on defence of the 
nation, ii. 132. 

Wines, duties imposed on their importa- 
tion, i. 317, note i. 

Wisbech castle, factions of the prisoners 
m, 1 . 166, owte t. 

Withens (sir Francis), expelled the house 
of commons, ii 444. 

Woad, proclamation of Elizabeth, pro- 
hibiting its culture, i. 237 and note 

Wolsey (cardinal Thomas), his motion 
for a supply of 800,O00Z. -to be raised 
by a tax on lands and goods, 1 . 17— 
opposed by the commons, ib.— circuiu- 
stautial account of this transaction, %b. 
and note “l— his aibitrary modes of 
raising money without the intervention 
of parliament, 18— letters to, concern- 
ing, 19, note ^'—obloquy incurred by 
these measures, 21 — estimate of his 
character, 22— articles against him 
never intended to be proceeded upon 
by the king, 23, note cause of the 
duke of Buckingham’s execution, 27 
and note f— augments the authority of 
the court of star-chamber, 52 — rigid in 
restraining the turbulence of the nobi- 
lity, &c., 54, note^ — Luther’s attack 
on, 60, note ° — a delegate of Clement 
Vn. on Henry YlII s divorce, 61— 
increases the fees of the clergy on wills, 
64, note i — his reformation and sup- 
pression of the monastic orders, 70 — 
did not persecute, but proscribed 
heretic writings, 82 

Wool, &c , ancient unjust tolls on, i. 319, 
320, note 

Wotton (sir Henry), his palliation of im- 
positions, 1 . 340, note ® 

Worcester, victory of, its consequences to 
the future pow er of Cromw ell, ii 237. 

Wright ( ), his case ot conscience and 

confinement, 1 . 144, notef. 

Wright (Mr. Thomas), notice of his edi- 
tion or ‘Letters relating to the Sup- 
pression of Monasteries,’ i 72, note 7, 
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WYATT. 

Wyatt (sir Thomas), insurrection of, i. 
108, note K 

Yelverton (Mr.), his defence ot the pri- 
vileges of parliament, i. 253. 

yeomen of the guard, establishment of 
the, 11 . 131. 

Yeomanry of England, under the Plan- 
tagenets, described, i 5. 

York, council of, summoned, ii. 92, 93, 
notes S k. 

York (James, duke of), protests against 
a clause in act ot unitomiity, ii 341 — 
suspected of being a catholic beiore the 
Kestoiation, 344 and note P — his mar- 
nage with lady Anne Hyde, 361 and 
note f>, 362 — converted to the Romish 
faith, OSl — paiticgalars relating to his 
conversion, ib. a’ad note ^ — alvays 
stienuous against schemes of compre- 
hension, 388— obliged to retire Irom 
the ofSce of loid admiral, 394 and note y 
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— dangerous enemy of the constitution, 
398 — his accession to the throne viewed 
with gieat appieiiension, 42S— engaged 
in a scheme ot general conversion, 431 
— resolved to e!.cite a civil war rather 
than yield to the exclusion, 435 — plan 
for hanishmg him for hie, 438 and note d 
—his nnpopularity among the middling 
classes, 443— his tyianny m Scotland, 
111. 328. 

Yorke (Philip, second earl of Hardwicke), 
his account of the tones m 1745, in. 
253, note T 

Yorkshire, levy of ship-money refused 
in, u. 86. 


Zeal, leligious, in Scotland, its furicus 
efiects, in. 313. 

Zw'iiigle (Ulric), his belief concerning 
the Loid’s Supper neaiiy fatal to the 
Reformation, i. 90. 
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